BOARD OF ZONING APPEALS MEETING
AGENDA

TOWN OF CHINCOTEAGUE

June 25. 2015 - 7:00 P.M. — Council Chambers - Town Hall

CALL TO ORDER

AGENDA ADOPTION:

1. Approval of Minutes of March 12, 2015

2. Appeal 15-06-1 A request from B.1.C. Inc. & Raymond Britton to appeal
the decision of the Zoning Administrator regarding his determination that Remains of
Parcel B located on Ridge Road (30A2-A-71) is an unbuildable lot.

3. Public Participation

4. Board Action on Appeal 15-06-1

5. Adjourn:



MINUTES OF THE MEETING MARCH 12, 2015
CHINCOTEAGUE BOARD OF ZONING APPEALS

MEMBERS PRESENT: MEMBERS ABSENT:

Mr. Jessi Speidel
Mr. Robert Cherrix
Mr. Edward Moran
Mr. Jack Gilliss

Mr. Chuck Ward

Mr. Donnie Thornton
Mr. Mike Mcgee

Kenny L. Lewis, Staff Support

1. Call to Order
Mr. Speidel called the meeting to order at 7:00 pm.

2. Approval of Minutes of February 12, 2015
Motion by Mr. Ward to approve the minutes of February 12, 2015 . Second by Mr.
Moran. Allin favor. Motion carried.

3. Appeal 15-03-1 A request from Sheldon & Karen Mason, Parcel 30A4-
A-39 Birchtown Lane for a variance from Article 6, section 6.15 of the zoning
ordinance of the Town of Chincoteague. The applicant wishes to construct a
residence on said parcel. The structure will be located 6.5’ from both side lot lines.
Non-conforming side lot lines require a minimum of 10’ side yard setback on the
east side and 7.8’ on the west side. This property is zoned C-1.

4. Public Comments on Appeal

Mr. Sheldon Mason spoke on his appeal to the Board. Mr. Mason advised that he
inherited 20% of the land. The new house will not be any larger than what is
beside his lot. Mr. Mason advised he wanted to put his house 25’ from the rear lot
line. Mr. Mason advised if he built a commercial building on the lot it would only
have to be 5’ from the side lot lines. Mr. Mason advised that currently there are 3
houses on Birchtown Lane. None of the structures meet current setbacks.

Mr. Gillis stated to Mr. Mason that his neighbor, Mrs. Lisa Hall had problems with
the proposed variance. Mr. Mason did not understand that since her house is only
5’ from the side lot line.
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Mr. Gilliss questioned Mr. Lewis if the 5’ setback on the Hall house is where the
octagon section of the house. Mr. Lewis advised yes. Mr. Gilliss asked for the
size of this addition. Mr. Lewis advised 5’ x 15’.

Mr. Ward stated to Mr. Mason that he advised the land has been in his family for
over a 100 years. Mr. Ward asked if the property has ever been split off. Mr.
Mason advised no.

Mr. Ward advised that with the information submitted, he submitted a rendering of
a house he wishes to build. Mr. Ward questioned if he had researched placing a
home on the lot that would meet the required setbacks. Mr. Mason advised no.
Mr. Mason advised he suggested this width of building because that is what was
there before. Mr. Mason advised because the property is commercial, he thought
he could use the 5’ setbacks. He advised he did not know that residential setbacks
were required for a residence.

Mr. Moran questioned Mr. Mason why he did not propose to have the house closer
to the front lot line since it is wider there. Mr. Mason advised he did not want his
house right beside Mrs. Hall's house, he wanted it back behind her house and try
to get some waterview. Mr. Moran felt that if the house was placed where it was
42’ he could meet the setbacks. Mr. Mason did not want his house so close to the
Hall house.

Mr. Cherrix questioned Mr. Mason on the plan submitted, he advised that at the
rear of the house there is something sticking off the house on the eastside. Mr.

Mason advised that will not be there. It was suppose to be a deck/porch off the

second story.

Mr. Thornton advised Mr. Mason that in the letter from Lisa Hall, she advised if the
house was built in the back she would be happy. Mr. Mason advised that was his
plan.

Mr. Speidel asked if the house is for him and Karen to live in. Mr. Mason advised it
will either be a vacation rental or maybe for his daughter after college.

Mr. Ward asked Mr. Mason if he had gotten a surveyor to establish the exact lot
line locations. Mr. Mason advised no. Mr. Ward asked if he had gave any thought
about building in the rear yard, where he will be looking at the neighbors rear yard.
Mr. Mason advised he preferred to build in the rear , he advised she has a 10’
fence and he wants the water view.

Mrs. Lisa Hall spoke regarding the appeal. She advised he send to the Board a
letter opposing the appeal. Mrs. Hall did not see any hardship in this case.

Mr. Thornton advised that in Mrs. Hall's letter, she would like the structure be
placed at the rear of the lot. Mr. Thornton asked if she approved the variance if he
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located the home at the rear of the lot. Mrs. Hall advised she still opposed the
variance. Mr. Thornton asked how close was her house to the lot line. She
advised about 5’. Mr. Thornton asked if she had to get a variance to place the
home that close. She advised yes. Mr. Thormnton asked Mrs. Hall if her house is
currently closer to the lot line than what Mr. Mason wants. Mr. Lewis advised yes.

Mr. Gilliss asked Mrs. Hall if moving the house to the rear of the lot removes her
fear of a fire hazard. Mrs. Hall advised yes.

5. Board Action on Appeal

Mr. Cherrix felt that if Mr. Mason removes the portion of the house on the site plan
as previously identified and he moves the house back, he has no problems
approving the appeal.

Mr. Thornton agreed with Mr. Cherrix.
Mr. Gilliss felt that Mr. Mason and Mrs. Hall’s structure are both non-conforming.

Mr. Ward advised that due to the location of the sewer systems, the front portion of
the property is not buildable.

Mr. Ward felt that a house could be built in the aliowable space. However he
understands that a 19’ wide house would make a narrow house in which building a
house 19’ wide would make a lot of scrap waste in framing.

Mr. Thornton felt that if Mr. Mason is denied on his variance, he could build a
commercial building 5’ from the side lot lines.

Mr. Moran felt that due to her house being 5§’ from the side lot line, Mr. Mason
should be able to get 6.5 foot from his lot line. Mr. Moran felt a dwelling on the lot
would be better than a commercial building. Mr. Moran advised he owns cottages
24’ wide, there is not much room in these units. He understands the problem with
requiring Mr. Mason to build a smaller house.

Mr. McGee felt that considering what commercial uses could go on the lot, he feels
that approving the variance would benefit both parties.

Mr. Speidel advised that when zoning was established, it did not take into
consideration the existing small lots.

Motion by Mr. Ward, second by Mr. Thornton to approve the variance request

provided the placement of the home is located as identified on the site plan, and
the finding of fact on this case is, the setbacks is not exceeding for no more than
what was approved for the adjoining property owner. All in favor. Motion carried.
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6. Appeal 15-03-2 A request from Daniel E. Whealton, 7355 Whealton Ct.
for a variance from Article 3, section 3.9.3 (2) of the zoning ordinance of the Town
of Chincoteague. The applicant has placed a manufactured home on said lot 17’
from the rear lot line. Current zoning requires a minimum 25’ rear yard setback.
This property is zoned R-3.

7. Public Comments on Appeal

Mr. Whealton advised that last year he removed a 12’ x 50’ mobile home from this
parcel and replaced it with a 26’ x 40’ manufactured home. Mr. Whealton advised
he placed the new home 44’ from the front lot line as was the old unit and did not
think he was not in compliance with the setbacks. Mr. Whealton advised he made
sure he was in line with the home beside his lot. Mr. Whealton advised that the lot
behind him a subdivision lot that is considered wetlands. Mr. Whealton advised he
spoke with Mildred Fox, the owner about purchasing it but was not able to meet
the asking price. Mr. Whealton did not see where approving this variance would
affect his neighbors.

Mr. Gilliss questioned Mr. Whealton if he felt that Mrs. Fox disapproved the request
because he would not buy the lot. Mr. Whealton just felt the price was to high and
that it was unfair for what she asked.

Mr. McGee asked if the lot behind him could ever be built upon. Mr. Thornton
advised yes it could be built on if they mitigate the property. Mr. Whealton advised
if they built on that lot they would have to go thru Grace St to get to it which is
about 1,200 feet.

Mr. Thornton asked Mr. Whealton if he could have placed the home on the lot and
meet setbacks. Mr. Whealton advised he can meet the setbacks. Mr. Thornton
advised if he did not know where the lot lines were he should have gotten it
surveyed.

Mr. Ward questioned if he was aware the property behind him is in a subdivision.
Mr. Whealton thought it was about 70 some lots. Mr. Ward questioned if he had
the property surveyed and property markers identified. Mr. Whealton advised no.

Mr. Ward asked if a building permit was submitted for the home. Mr. Whealton
advised yes. Mr. Ward then asked how did the case come before the Board. Mr.
Lewis advised that when the building permit was submitted, the site plan showed it
as 25’ from the rear lot line with a 5’ x 5’ landing. Mr. Whealton then submitted a
deck permit application that showed the house 30’ from the rear lot line. | advised
Mr. Whealton that | needed to know which setback is correct. Upon measuring the
property out, it was determined that he was only 17’ from the rear lot line.

Mr. Thornton stated that he must have just got the lot surveyed because Mr.
Thornton observed the new flags installed.

Page 5 of 82



Mr. Moran asked if the home was placed on piers or foundation. Mr. Whealton
advised it was on a permanent foundation.

Mr. Kenny Bogush advised that most of the lots in that subdivision are 40’ deep
and 100’ or so wide. Mr. Bogush advised his grand-daughter owns lots on Grace
St., he advised the Corp of Engineers stated about 50% of her lot is buildable. Mr.
Bogush advised that Teddy Daisey had to pay $30k to make his lot buildable.

Mr. Moran asked if the neighbors house was at the same rear yard setback. Mr.
Whealton advised yes.

8. Board Action on Appeal

Mr. Cherrix advised it should not matter if the lot behind him is build upon or not.
The adjoining land is buildable and the setbacks should have been met. Mr.
Whealton should have measured from the lot line.

Mr. Thornton read the letter from Mildred Fox where she opposed him building to
close to the lot line.

Mr. Gilliss asked if Mr. Whealton bought the lots behind him, would he be in
compliance with zoning. Mr. Lewis advised he would need to vacate the lot lines.

Mr. Ward still had concerns how the setbacks changed from October to January
from 25’ to 30'.

Mr. McGee questioned Mr. Whealton if he knew he was wrong with the setback
prior to Mr. Lewis bringing it to his aftention. Mr. Whealton was not aware he was
short on rear setback.

Mr. Speidel asked Mr. Lewis if the town requires a survey when an application is
submitted. Mr. Lewis advised no. Mr. Speidel felt that maybe the Council should
look into this requirement.

Mr. Thornton felt that Mr. Whealton had enough land to place the house in
compliance. He had 44’ front yard setback and could have moved the house
forward.

Mr. Ward advised the Board that they have to have a finding of fact prior to
approving an appeal. Mr. Ward did not feel he could give a finding of fact for an
approval because if he had submitted a site plan in violation of zoning it would not
have been approved because he had the land to be in compliance. Mr. Speidel
agreed on this issue. Mr. Ward questioned if the adjoining setbacks on either side
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could be applied. Mr. Lewis that regulation only applied to non-conforming lots
except the front lot line.

Motion by Mr. Cherrix, second by Mr. Thornton to disapprove the variance request.
The finding of fact is the setbacks could have been met without a variance. All in
favor. Motion carried.

9. Election of Officers
Motion by Mr. Ward, second by Mr. Cherrix to nominate Mr. Speidel as Chairman.
All in favor. Motion carried.

Motion by Mr. Thornton, second by Mr. Speidel to nominate Mr. Cherrix as Vice-
Chairman. All in favor. Motion carried.

10.  Adjournment
Mr. Speidel adjourned the meeting.

Jessi Speidel,Chairman
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ZONING ORDINANCE FOR THE ANNEXED AREA
TOWN OF CHINCOTEAGUE, VIRGINIA
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1-39. KENNEL: A place prepared to house, board, breed, handle or otherwise
keep or care for dogs for sale or in return for compensation.

1-40. LIGHT INDUSTRY: Includes warehousing and light manufacturing uses
which produce some noise, traffic congestion or danger, but which are of

such limited scalé or character that they present no serious hazard to
neighboring properties from fire, smoke, noise or odors. Examples are

lumber yards, warehouses, research laboratories, food preparation or processin
auto, truck, marine or farm machinery sales and/or service shops, bakeries,
bottling plants, electronic plants, storage of farm implements, not connected
with agriculture or horticulture, contractors storageyards, tobacco warehouses

steel or metal fabrication, and garment manufacturing.

1-41. LIVESTOCK MARKET: A commercial establishment wherein livestock is
collected for sale and auctioned.

1-42. LOT: A parcel of land occupied or to be occupied by a main structure
or group of main structures and accessory structures, together with such
yards, open spaces, lot width and lot areas as are required by this ordinance,
either shown on a plat of record or considered as a unit of property and

described by metes and bounds.

1-43. LOT, CORNER: A lot abutting on two or more streets at their intersecti
Of the two sides of a corner lot, the front shall be deemed to be the shortest

of the two sides fronting on streets.

1-44. LOT, DEPTH OF: The average horizontal distance between the front and
rear lot lines.

1-45. LOT, DOUBLE FRONTAGE: An interior lot having frontage on two (2)
streets.

1-46. LOT, INTERIOR: Any lot other than a corner lot.
1-47. LOT, WIDTH OF: The average horizontal distance between side lot lines.

1-48. LOT OF RECORD: A lot, a plat or description of which has been recorded
in the clerk's office of the Circuit Court.

1-49. MANUFACTURE AND/OR MANUFACTURING: The processing and/or converting
of raw, unfinished materials, or products, or either of them, into articles
or substances of different character, or for use for a different purpose.

1-49.1. MANUFACTURED HOME: A Manufactured single-family dwelling;
A manufactured housing unit having a measurement of fifty-five (55) feet or
more in length and fourteen (14) feet or more in width and designed for
transportation on a chassis or trailer for placement on a continuous permanent
masonary foundation.

Manufactured Housing which complies with the Virginia Industrialized
Building Code and meets the Appearance Criteria established by this Ordinance.
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(7)

1-65.3. DIRECTIONAL SIGN: A sign (one end which may be pointed, or on
which an arrow may be painted, indicating the direction to which attention
is called), giving the name and approximate location only of the firm, or
business responsible for the erection of same.

1-65.4. GENERAL ADVERTISING SIGN: A sign which directs attention to a
product, commodity or service not necessarily conducted, sold or offered

upon the same lot where such sign is located.

1-65.5. HOME OCCUPATION SIGN: A sign directing attention to a product,
commodity or service available on the premises, but which product, commodity
or service is clearly a secondary use of the dwelling.

1-65.6. TEMPORARY SIGN: A sign applying to a seasonal or other brief
activity such as, but not limited to, summer camps, horse shows, auctions

or sale of land.

1-66. SANITARY LANDFILL: An area used for the sanitary disposal-of solid
waste by compacting and covering with earth on a daily basis.

1-67. STORY: That portion of building, other than the basement, included
between the surface of any floor and the surface of the floor next above iﬁ;
If there be no floor above it, the space between floor and the ceiling next

above it.
1-68. STORY-HALF: A space under a sloping roof, which has the line of

intersection of roof decking and wall face not more than three (3) feet above
the top floor level and in which space not more than two-thirds (2/3) of the

floor area is finished for use.
1-69. STREET, (ROAD): A public thoroughfare.

1-70. STREET LINE: The dividing line between a street or road right-of-way
and the contiguous property.

1-71. STRUCTURE: Anything constructed or erected, the use of which requires
permanent location on the ground or attachment to something having a

permanent location on the ground.

}-72. TOURIST HOME: A dwelling where only lodging is provided for
compensation for up to fourteen (14) persons (in contradiction to hotels and

boarding houses) and open to transients.

1-73. TOWNHOUSE: A single-family dwelling that is connected to a similar
house by a common sidewall having 1nd1v1dual ownership of unit and property

and having fee simple title.
1-74. TRAVEL TRAILER: A portable structure build on a chassis, designed

to be used as a temporary occupancy for travel, recreation or vacation,
being less than thirty-six (36) feet in length.

1-75. TRAVEL TRAILER PARK OR TRAVEL TRAILER CAMP: Premises where travel
trailers are parked temporarily in conjunction with travel, recreation

or vacation.

1-76. USE, ACCESSORY: A subordinate use, customarily 1nc1denta1 to and

located upon the same lot occupied by the main use.
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SUBDIVISION ORDINANCE
FOR

THE TOWN OF CHINCOTEAGUE, VIRGINIA ANNEXED AREA

An ordinance to regulate the subdivision of property
into lots, streets and other public areas, to provide for
the making and recording of plats of such subdivision and
the certification of same and provide for the approval of
plats.

In accordance with Article 7 of the Virginia Planning
Act as found in the Code of Virginia, 1950, as amended,
Section 15.1 - 465, et seq., the Town Council of the Town
of Chincoteague, Virginia, hereby adopts the following
regulations for the subdivision of all land in the territory,
annexed by Town of Chincoteague effective July 1, 1989,
These regulations shall not apply to either de facto or de
jure subdivisions recorded prior to the effective date of

this ordinance.

s/ / f73
e

ZEFFEC
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SECTION 2 - DEFINITIONS

WORDS AND TERMS

For the purpose of this ordinance, certiain words and terms used
herein shall be interpreted or defined as follows: Words used in the
present tense include -the future, words in the singular number include
the plural and the plural the singular, unless the natural construction
of the work indicates otherwise; the word "lot" includes the word
“parcel'; the word "'shall' is mandatory and not discretionary; the word
"approve' shall be considered to be followed by the words 'for disapprove';
any reference to this ordinance includes all ordinances amending or
supplementing the same; all distances and areas refer to measurements in

a horizontal plane.

2-1. AGENT: The representative of the governing body who has been
appointed to serve as the agent of the Board in approving the subdivision

plats.

2-1-1. BUILDING: Any structure having a roof supported by columns or
walls, for housing or enclosure of persons, animals or chattels.

2-2. DEVELOPER: An owner of property being subdivided, whether or not
represented by his agent.

2-3. EASEMENT: A grant by a property owner of the use of land for
specific purpose or purposes.

2-4. ENGINEER:. An engineer licensed by the Commonwealth of Virginia.

2-5. GOVERNING BODY: The Town Council of Chincoteagte,
Virginia.

2-6. HEALTH OFFICIAL: The Health Director or sanitarian for Accomack
County, Virginia.

2-7. HIGHWAY ENGINEER: The Resident Engineer employed by the Virginia
Department of Highways.

2-8. JURISDICTION: The area or territory subject to the legislative
control of the governing body.

2-9. LOT: A numbered and recorded portion of a subdivision intended for
transfer of ownership, lease, rental or for building development.

2-10. LOT, CORNER: A lot abutting upon two (2) or more streets at their
intersection; the shorter side fronting upon a street shall be considered
the front of the lot, and the longest side fronting upon a street shall be

considered the side of the lot.

2-11. LOT, WIDTH OF: the mean horizontal distance between the side lot
lines.
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(3)

2-12. PLAT: Includes the terms; map, plan, plot. replat, or replot; a
map or plan of a tract or parcel of land which is to be, or which has been
subdivided. When used as a verb "plat" is synonymous with "subdivide'.
2-13. PROPERTY: Any tract, lot, parcel or several of the same collected

together for the purpose of subdividing.

2-14. STREET: The principal means of access to abutting properties.

2-14.1 PRIVATE STREET: A street owned by one or more persons, restricted
in use, and not maintained by the State Highway Department, or one not
intended by the subdivider for acceptance into the State Highway System.

2-14-2. PUBLIC STREET: A street maintained by the State Highway Departmeat
or one intended by the subdivider for acceptance into the State Highway
System and approved by highway engineer as meeting State Highway Department

specifications.

2-15. STREET, PUBLIC USE OF: The unrestricted use of specified area or
right-of-way for ingress and egress to two or more abutting properties.

2-16. STREET WIDTH: The total width of the strip of land dedicated or
reserved for travel, including roadway, curbs, gutters, sidewalks and

planting strips.

2-17. SUBDIVISION: The division of any tract, lot or parcel of land into
more than four (4) parts, regardless of whether the individual lots or
tracts are sold, leased or rented, except that the following divisions of
land shall not be considered subdivisions:
(a) divisions ordered by a court of competent jurisdiction,
(b) divisions made solely for agricultural or timber purposes,
(c) divisions by deed of gift or will,
(d) divisions whereby a parcel is separated in order to become a
. Permanent part of an adjoining tract, and
(e) divisions creating building sites for fanily members of the
owner of the property, provided the lots satisfy the minimum
lot size requirement of this ordinance.
(f) divisions in which each single parcel contains three (3) or
more acres, (subject to Section 5-3.1).

2-17. 1 The word "subdivision" and any derivative thereof shall have
reference to the term "subdivider" as defined in Section 2-18.

2-18. SUBDIVIDER: An individual, corporation or registered partnership,
owning any tract, lot or parcel of land to be subdivided, or a group of

two or more persons owning any tract, lot or parcel of land to be subdivided,
who have given their power of attorney to one of their group or to another
individual to act on their behalf in planning, negotiating for, in
representing or executing the legal requirements of the subdivision.

2-19. SURVEYOR: A surveyor licensed by the Commonwealth of Virginia.
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TOWN OF CHINCOTEAGUE
BOARD OF ZONING APPEALS APPLICATION

APPEAL CASE NUMBER: f L~/ FEE:$_450.00

APPLICANT/APPELLANT NAME: &W yohe/ B it e
aopRess: 20 Bok g 66[ C A neo(af we -
PHONE NUMBER 72 1~ &5 H- 3443 Jemai

OWNER/APPELLANT SIGNATURE: K DATE_. S /14/ /5

ADDRESS OF PROPERTY: /Q, &j(e, 2L cf \nco'lleﬁj cee A

TAX MAP#:©0 3013 & K 099007 /0% ppcE 4 LoTsize: 7.5 X 353
ZONING DESIGNATION: DATE ACQUIRED: 3/91 Z/d 2

THE APPLICANT/APPELLANT REQUEST THAT A HEARING BE CONDUCTED BEFORE THE
BOARD OF ZONING APPEALS FOR THE FOLLOWING PURPOSE:

( ) VARIANCE FROM ZONING REGULATIONS

D<{ APPEAL FROM A DECISION OF THE ZONING ADMINISTRATOR
( ) INTERPRETATION OF THE ZONING DISTRICT BOUNDARIES

( ) APPEAL OF A ZONING VIOLATION NOTICE

( ) SPECIAL EXCEPTION

( ) APPEAL FROM ANY ORDER, REQUIREMENT, DECISION, OR
DETERMINATION MADE BY ANY OTHER ADMINISTRATIVE OFFICIAL

( ) REVOCATION OF SPECIAL EXCEPTION, OR OTHER REQUESTED
ACTION.

( ) APPEAL FROM FLOOD PLAIN ORDINANCE

SECTIONS OF ZONING ORDINANCE UNDER APPEAL.:
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PLEASE PROVIDE A BRIEF DESCRIPTION OF THE GROUNDS FOR THE APPEAL, SPECIAL
EXCEPTION, OR OTHER REQUESTED ACTION.

ATTACH ADDITIONAL PAGES IF NECESSARY.

IF THE APPLICATION IS FOR A VARIANCE, ANSWER QUESTIONS 1-9 ON THE FOLLOWING
PAGES.

7 OViva e & FRica] /Kaz/ww/ lewis) Sayg ther

Lot wras Tsul Aivicled Zpto "/ LoTs VHoge ave

it Lot byt sepen  Egs w73 Foy QWW/S Py

Meanrin ST o (~\o4’€v\m< v e Hoools o w yharh SO o

ﬂ/\ﬁ ﬂ‘fpp&‘(‘ﬁ SWTQ— %4’ "& f@ﬁﬁﬂn( Pﬂpérzﬂy or /"Cfégg
™ s aruuoéva vt v Ehsepurds (s Pphil, el
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12. IS THE PROPERTY SUBJECT TO ANY LEGAL ACTION INCLUDING BUILDING CODE
VIOLATIONS, ZONING CODE VIOLATION OR ANY PENDING COURT ORDER?

( )YES (ANO

EXPLANATION:

13. THE APPLICANT IS ADVISED TO REVIEW THE ATTACHED SECTIONS OF THE TOWN
OF CHINCOTEAGUE ZONING CODE IN ORDER TO FURTHER UNDERSTAND THE
LEGAL REQUIREMENTS REGARDING APPEALS, VARIANCE AND SPECIAL
EXCEPTIONS. IF THE OWNER OF THE PROPERTY ELECTS REPRESENTATION
BEFORE THE BOARD BY LEGAL COUNSEL, AGENT OR OTHERS ACTING ON BEHALF
OF THE OWNER, THE FOLLOWING INFORMATION MUST BE PROVIDED:

REPRESENTATIVE’S NAME: f?cu{ o e/ 13r 1

7 {
REPRESENTATIVE'S ADDRESS:__Jd S5 rtans V. Chpaflarce A

REPRESENTATIVE'S PHONE NUMBER: 7 ¥ /— 8§74 ~2%2¢,

REPRESENTATIVE’S EMAIL:

14. ATTACH ANY APPLICABLE SITE PLANS, BUILDING ELEVATIONS, GRADING PLANS,
SEWERAGE LOCATIONS OR OTHER INFORMATION THAT MAY ASSIST THE BOARD IN
THEIR CONSIDERATION OF THE MATTER.
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LOCATION OF EXISTING & PROPOSED CONSTRUCTION

(1). DRAW AN OUTLINE OF EXISTING BUILDINGS(S) AND INDICATE DISTANCES FROM THE
BUILDING(S) TO THE FRONT, REAR AND SIDE PROPERTY LINES.

(2). DRAW AN OUTLINE OF THE PROPOSED STRUCTURE USING DASHED LINES AND
INDICATE DISTANCES TO THE OTHER BUILDINGS AND TO ALL PROPERTY LINES.

(3). DRAW LOCATION OF SEPTIC SYSTEM.

SITE PLAN

Pﬁe 17 of 82




OFFICIAL USE ONLY

DATE:

APPEAL #

MOTION ON APPEAL.:

( ) APPROVED
( ) DENIED
( ) CONDITIONALLY APPROVED;

FOR:

( ) JESSIE SPEIDEL ( ) DONNIE THORNTON ( ) ROBERT CHERRIX

( ) MIKE MCGEE ( ) JACK GILLISS ( ) CHUCK WARD ( ) EDDIE MORAN
AGAINST:

( ) JESSIE SPEIDEL ( ) DONNIE THORNTON ( ) ROBERT CHERRIX

( ) MIKE MCGEE ( ) JACK GILLISS ( ) CHUCK WARD ( ) EDDIE MORAN
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P.O. foe a78 Foe: 757.787.2749

Aecomaz, Usnginia 23301 :
MEMORANDUM

TO: Rob Ritter, Town Manager

FROM: Jon C. Poulson

DATE: January 15, 2015

SUBJECT: “Parcel B¢

1 have reviewed the information that you provided. 1 have personal knowledge of the situation,
because I was much involved in the development.

Mr. Hammond and Mr. Allen owned what was referred to as the Wyle Maddox Lots Nos. 9-15, See
copy of Plat. Note that 9, 11, 13 and 15 are on the southeast side of South Main Street, and 10, 12,
and 14 are on the northwest side. Parcel B, Roland Jester, is not contiguous, but is on the southern
side of Ridge Road. Triplexes were built on Lots 9, 11, 13 and perhaps 15. Each purchaser was
conveyed in fee simple a designated portion, for example, Lot 11C and an undivided 1/3 fee simple
interest in both the 60 foot common area on the southeast side of South Main Street, and an
undivided 1/3 fee simple interest in the opposite waterfront lot, for example, 12.

Sewage could not be installed on any of the lots. Accordingly, at some point in time, they purchased
the Roland Jester parcel on the southeast side of Ridge Road. Roland was Leonard Jester’s father.
They had sewer line easements from the development over to the Jester lot.

And this is the crucial point and distinction: Unit owners were not conveyed a fee simple interest in
the Jester parcel. They were only given a sewage disposal easement in designated areas of the Jester
parcel. The Health Department required such a written and described easement prior to issuing
Health Department disposal permits. While the Parcel B plat refers to them as Lots 9A-15C, it is
only the septic tank drain field layout, as noted on the plat. You don’t have a subdivision by the mere
fact that you create multiple utility easements in a parcel in specified designated areas. While it
would have been preferable on the plat to designate the specified areas as “sewage disposal area for
11C” for example, that is not what the surveyor did. At this point, after 23 years, and multiple
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conveyances, the plat language is not subject to change.

As you know, when one owns in fee simple, one owns the parcel. When one has an easement
appurtenant, one only has the right to use someone ¢lse’s property for a limited purpose. The
property remains the property of the owner subject to the casement. It is akin to giving the electric
company a buried line easement across your front yard. Normally, the width and other perimeters of
the easement are specifically delineated. You still own the propetty, and you have the right to use the
easement area for all purposes, so long as you do not wrongfully affect the operation of the easement.
It is not a subdivision of your lot.

Note the December 20, 2000 deed between Hammond and Allen and Russell. They are only givenan
easement appurtenant for a subsurface drain field in the designated arca of Jester Parcel B and an
easement for a connecting drain line. Further, see paragraph 4 of the Declaration of Covenants
applicable to this development where it provides for a scwage ecasement in the portion of B allocated
to such unit. Note also that all sewage easements terminate one year after a public central sewage
system becomes available.

In summary, Parcel B is still one lot ot parcel now presumably owned by Brition or BIC; there is no
subdiviston of the parcel; it still adjoins Ridge Road; the back of the parcel is accessible over, across,
and under the easements; and tax wise, as per the tax bill, it is taxed as one parcel.

The only issue of which I would be aware is the question of setbacks from the rear most easement
area, if any.

JCP/smh
Attachments
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TOWN OF CHINCOTEAGUIE, INC.

April 24, 2015

Johnathan Britton
33003 Chincoteague Road
New Church VA 23415

Re: Building Permit Application
Dear Mr. Britton,

This office has reviewed your building permit application and all associated
paperwork with this project. As of this date, you have not responded to my letters
dated December 10, 2014 and/or January 6, 2015.

Therefore, the following findings have been determined:

1. The recorded deeds for Lots 15A & 15C of the Wyle Maddox plat,
states that the “Remains of Parcel B” is for their sewer easement. A
structure cannot be built upon an easement.

2. The site plan originally submitted with the building permit application
did not show the actual lot configuration.

3. After notifying you of such, you dropped off a plat dated August 5,
1992. The new plat submitted identifies several parcels instead of the
single parcel first submitted. The original parcel has been identified as
Tax Map # 30A2-A-71. However, the plat of August 5, 1992 identified
the parcel as Lots 9A-15C and remains of Parcel B.

4. | went to the Clerk of Court’s office in Accomac and verified that the
plat of August 5, 1992 was recorded.
5. The subdivision ordinance at the time of the recording of this plat

required when you create 4 lots or more, such action would have to be
approved by the Town’s subdivision agent and the Planning
Commission. The recorded plat was not approved by such agent or
Commission.

6. In order to obtain water supply to the proposed structure, the Town’s
water ordinance requires that the parcel in which you desire to build
must front a water main. The only parcel that fronts Ridge Road is
Parcel 15C. Therefore, no water will be supplied to any other lot.

6150 COMMUNITY DRIVE, CHINCOTEAGUE ISLAND, VIRGINIA 23336
(757) 336—6519Page FSf §357) 336-1965

10



7. The recorded deeds for the Main Street parcels for their sewerage lots
located on Ridge Road do not give you permission to use said lots for
your utilities, ingress and egress to the back lot.

Due to the above issues, this office has determined that “Remains of Parcel B is
an unbuildable lot. No building permit will be issued for such parcel.

You have the right to make an appeal of the Zoning Administrators
determination. In your letter of April 8, 2015 you indicate your request to appear
before the Board of Zoning Appeals. The Board of Zoning Appeals is the
appropriate body to which you would bring your appeal. In order to do that you
will need to complete the attached BZA application and submit payment in the
amount of $450.00 to the Town of Chincoteague within 30 days. This fee is not
refundable.

If you have any questions regarding this matter, please give me a call.

Sincerely,
%@%\/
Kenny L. Lewis
Building & Zoning
Administrator

Cc: C. Burge, Town Attorney

Page 24 of 82
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BIC, INC.

PO BOX 909
Chincoteague, VA 23336
Va. Cont. License Class A
No. 2701-023770A

April 8, 2015

Town of Chincoteague
Kenny Lewis
Chincoteague, VA 23336

Dear Mr. Lewis,

We applied for a building permit on October 30, 2014 on Parcel 71 Ridge Road. On December
10, 2014 you sent a denial letter stating this was a sub-division on the property. We inturn asked for the
Board of Zoning Appeals to hear this and consider your determination that it is a sub-division. You have
had the towns Attorney look at it and give a determination. Jon Poulson was the Attorney at this time.
Also, you have asked the County Attorney and the Towns new Attorney to look at it. It has been 5
months and we are not any closer to getting an answer. | would like for this to go to the Board of Zoning

Phone: 757-854-4122
Fax:  757-854-4327
Classifications:

ELE PLB H/H BLD

Appeals for a determination so | can get my house started.

Thank you

Jonathan Britton

W@ﬁé@
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Law Offices of
JON C. POULSON

Attorney and Counselor at Law

23348 Cross Street Telephone: 757-787-2620
P. 0. Box 478 Fax: 757-787-2749
Accomac, Virginia 23301

FACSIMILE COVER SHEET

TO: Rob Ritter, Town Manager
FAX NUMBER: 336-1965

DATE: January 15, 2015

NO. PAGES: __81_ (Including Cover Sheet)
FROM: Jon C. Poulson / Susan

RE: - Britton

HARD COPY NOT TO FOLLOW

IF YOU DO NOT RECEIVE ALL OF THE PAGES, OR JF YOU HAVE ANY QUESTIONS
REGARDING THIS FAX, PLEASE CALL: 757-787-2620.

The information contained in this facsimilc message is attomey privileged and confidential information intended only for the vac of the individual or catity to wiiich it
is nddressed, I the reader of this messnge is not the intended recipicnt, you are hereby notificd that any dissemination, distribution or copying of thia communication

iz strictly prohibited, 1f you have reccived this communication in crror, ploaso immediatoly notify us by telophone. Thank you-

e
L
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Luw Offesof
JONC POULSON
_/Jﬂomeg and C)aunae[z;r af e[’aw

23349Cr0s Slecet Thlaghonn: 757.787.2620
P. 0. fur 278 Fae: 757.787.2749
Accomas, Unginia 23301
MEMORANDUM
TO: Rob Ritter, Town Manager
FROM: Jon C. Poulson
DATE: January 15, 2015
SUBJECT: “Parcel B¢

I have reviewed the information that you provided. I have personal knowledge of the situation,
because I was much involved in the development.

Mr. Hammond and Mr. Allen owned what was referred to as the Wyle Maddox Lots Nos. 9-15. See
copy of Plat. Note that 9, 11, 13 and 15 are on the southeast side of South Main Street, and 10, 12,
and 14 are on the northwest side. Parcel B, Roland Jester, is not contiguous, but is on the southern
side of Ridge Road. Triplexes were built on Lots 9, 11, 13 and perhaps 15. Each purchaser was
conveyed in fee simple a designated portion, for example, Lot 11C and an undivided 1/3 fee simple
interest in both the 60 foot common area on the southeast side of South Main Street, and an
undivided 1/3 fee simple interest in the opposite waterfront lot, for example, 12.

Sewage could not be installed on any of the lots. Accordingly, at some point in time, they purchased
the Roland Jester parcel on the southeast side of Ridge Road. Roland was Leonard Jester’s father.
They had sewer line easements from the development over to the Jester lot.

And this is the crucial point and distinction: Unit owners were not conveyed a fee simple interest in
the Jester parcel. They were only given a sewage disposal easement in designated areas of the Jester
parcel. The Health Department required such a written and described easement prior to issuing
Health Department disposal permits. While the Parcel B plat refers to them as Lots 9A-15C, it is
only the septic tank drain field layout, as noted on the plat. You don’t have a subdivision by the mere
fact that you create multiple utility easements in a parcel in specified designated areas. While it
would have been preferable on the plat to designate the specified areas as “sewage disposal area for
11C” for example, that is not what the surveyor did. At this point, after 23 years, and multiple
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conveyances, the plat language is not subject to change.

As you know, when one owns in fee simple, one owns the parcel. When one has an easement

appurtenant, one only has the right to use someone else’s property for a limited purpose. The

property remains the property of the owner subject to the easement. It is akin to giving the electric

company a buried line easement across your front yard. Normally, the width and other perimeters of

the easement are specifically delineated. You still own the property, and you have the right to use the

easement area for all purposes, so long as you do not wrongfully affect the operation of the easement.
. It is not a subdivision of your lot.

Note the December 20, 2000 deed between Hammond and Allen and Russell. They are only given an
easement appurtenant for a subsurface drain field in the designated arca of Jester Parcel B and an
easement for a connecting drain line. Further, see paragraph 4 of the Declaration of Covenants
applicable to this development where it provides for a scwage casement in the portion of B allocated
to such unit. Note also that all sewage ecasements terminate one year afier a public central sewage
system becomes available.

In summary, Parcel B is still one lot or parcel now presumably owned by Britton or BIC; there is no
subdivision of the parcel; it still adjoins Ridge Road; the back of the parcel is accessible over, across,
and under the easements; and tax wise, as per the tax bill, it is taxed as one parcel.

The only issue of which I would be aware is the question of setbacks from the rear most easement
area, if any.

JCP/smh
Attachments
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subject to the following Cnvenants and Restrictions, all of which are
declored and agreed to be in furtherance of a plan for Lhe Subdivision
imprnvement and sale of said units and are establishod and agrced tpon for
the purpose of enhancing and protecting the value, desirability, and

attractivencss of said property and of the Subdivision as x whole.

I. [EFHHUTIVENESS: These Covenants and Restrictions zhell be
incorporated. by reference, in all Deeds af the Swhdivicionh snd shall run
with the land and shall be binding on all owners of said units, including,
bt not limited to, the Declasrant, thcir sucecssors and assigns, for a
period uf fourty (40) years from the date of exmrnution of this Declaration,
after which time all s3aid Covenants and Restrictions shall be
automatically extended for successive periods of ten (10) years, unless
an instrument modilying the Cuvensuls and Restrictions is signed hy n
majority of the then owners of the units at the expiration of said 40
vear period, ar at the expitation of any subsequont 10 year period.

2. UNIT OWNERSHIP: A Luilding shall be placed on each of Lots 9,
11, 13, and 15, each of the four buildings (celled triplexes) shall consist
uf three (3) separate adjoining townhanse mnitse. Each unit shall inelude
that portion of land upon which the unit is lucated and shall be conveyed
in fee simple to the owner of each unit (unit ewner) along with an
undivided one-third (1/3) interest in certain common sreas apportioned to
that particular triplex as described in Paragraph 3 below. In addition,
each unit chell bave as eacements nppurtenant a separaie septic line

vasement and a separate sepric Arainfield essement on said Parcel "B, ag

deseribed in Paragraph 4 below.
AN PR enn
AYTARNEY AY LAW
THHEE CMOSS KNTRERT T
ALLEUMAL, VIEINIA

LEETT
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3. COMMON ARBA: Ench triplex shall have as a common arva the
waterfront lot located immediately arross Main Street (formerly South Main
Street Bxtcnded) and that remaining portion of the lul upon which such
triplex is located which ie not being conveyed with the individual units.
The thiee unit owners of each triplex shall hecome the joint owners of the J_\
common areas for that triplex which common areas shall be for the exelusive
private nse snd benefit of that triplex. The joint owners shell have the
joint and eyual responsibility to mainrain that common area. No such
interest in eny common area shall be held, conveyed, hypothecated, or
encumherad, leased, rented, used, o;cupied and improved except as a part of
and in conjunction with the unit to which it is so appartinned.

4. DRAINFIELD AND SEWER LINE BASEMENTS: Declarant shall wianl snd

convey to each snch it nuner tfor the benefit of said lot an eatement

appurtenant for the installation, operalion. maintenance, repair and
replacement of a subsurface drainficld in the portion of Parcel D situated
on the Souteasrern side of kidge Road allocated to such unit or lot as
shown on the aforerelerenced plat duted $ August, 1992 and recorded in Plat
Book 92 at pages 183 and 181. Doclarant shall further grant and convey to
each such unir or Tor owner, for the benefit of said lot, to be used in J
common with all those huving a sinpgular right, an easement apprtenant for
the installation, eperation, maintensnce, repair and replacement, of

4 subsurface sewer line Teading from their unit or lot to their recpective
drainfield easement as herwinabuve described, the width and location of
58id sewer line easement being further shown on the aforerelerenced plat,

Each sueh 1imit or lot shall be subject to such sewer line cascment,
40N €, POULSON

ATTORANRY AY LAW
THARE Cliuls 2 iving

—f-

Age@reat, VInana

PAADY
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for the purposes hereinabove provided, as stich easement may rcross such Jot,
as shown on said plat.

Any such ¢asment for the inzctallation operation, maintenance,
repair and replacement of any such drainfield, and/or the installatrion,
operation, meintengnce, repair and replacement of any sewer line to serve
any said lot shell zutomatically terminate one (1) year sfter s publie
central sewage system begomes uvellable Lo serve any such lot.

5. PARTY WALL AND EAVES EASEMENTS: Rach such lot owner sholl have

ait ensement for lateral support for his townhouse unit in the wall of any
adjoining townhouse unit, when said walls constitute a common wall.
Purther, each such lot owner shall have an eacement for the cncroachment of
Llie eaves of his townhouse as constructed dby the Daclarant, as same may
cncronch over any adjacent townhouse.

6. ROADS AND ROAD MAINTENANCE: All twelve unit ownore in the

Subdivlsion shull have the right of ingress and egress over and across the
two forty foot (40') atreets, (one of said streets being located between
Jars 7 snd 9, and the other being located between Lote 15 ond 17) and the
sixteen fuolL (16') alley located on the Southeast side of lore @, 11, 13
ond 15 as shown on the eforesaid plat recorded in Plat Book 13, page 51,
All said wmit owners shell share egqually in the maintenance of said roads
and alley. . ' .
7. RESPONSIBILITIEE OF INDIVIDUAL LOT OWNER3: Each unit owner shall

have the following responsibilitiés and obligations:
A. To mzintain their premises and yarde in good repair and in

properly maintained condition.
ONN CBPALHT AN
ATIORNEY AT LAW
THREE CROBA STREET -5-
ACGOMAC, VIRGINIA

asau
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TOWN OF CHINCOTEAGUIE, INC.

February 3, 2015

Accomack County Health Department
Macwell Gillespie

P. 0. Box 177

Accomac VA 23301

RE: Copies of Sewerage Permits
Dear Mr. Gillespie,

In or around 1992, B.I1.C. Inc. constructed several townhouse units located on Main
Street. The Parcel 1d’s for these units are as follows:

30A1-1-9A, 9B & 9C
30A1-1-11A,11B & 11C
30A1-1-13A, 13B,13C, 13D & 13E
30A1-1-15A, 15B & 15C

Can I please get copies of the septic permits for each unit and the location of such
systems. Pléase advise if there are any conditions placed on the location of the septic

systems.

From information I have been able to gather, it appears the systems may be on Parcel B,
Ridge Road.

In addition to this information can you get me a copy of the septic permit and the location
of such for the structure located on Remains of Parcel B.

Your assistance in this matter is greatly appreciated.
If you have any questions regarding this matter, please contact my office.
Sincerely,

Kenny L. Lewis
Building Official

6150 COMMUNITY DRIVE, CHINCOTEAGUE ISLAND, VIRGINIA 23336
(757) 336-6519 FAX (757) 336-1965
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TOWN OF CHINCOTEAGUIE, INC.

January 6, 2015

Johnathan Britton
33003 Chincoteague Road
New Church VA 23415

Re: Building Permit Application
Dear Mr. Britton,

| received your request to appeal my determination that the property located on
Ridge Road, Tax Map #30A2-A-71 is a major subdivision to the Board of Zoning
Appeals. Until | receive your response regarding the concerns and information |
requested in my December 10, 2014 letter, | cannot make a final determination
on this matter. Without such, there is no basis for an appeal.

It is my understanding that a new plat was established in 1992 that renamed and
identified Parcel #30A2-A-71 as “Remains of Parcel B” and parcels 9A-15C. Is it
your contention that said parcels do not exist and are not recorded in the Clerk’s
Office in Accomac? If so, please give this office something to review to confirm
your concerns on this issue.

Additionally, please submit a copy of the location of the septic systems located
on said parcel/parcels that was issued by the Health Department.

Any additional information you can provide regarding this matter is appreciated
so a final determination can be made to approve or deny your building & zoning
permit application.

If you have any questions regarding this matter please give me a call.

Sincerely,

? Y /—;’%/’”‘N
Kenny L. Lewis
Building & Zoning

Administrator
Atftachment: December 10, 2014 Letter

6150 COMMUNITY DRIVE, CHINCOTEAGUE ISLAND, VIRGINIA 23336
(757) 336-6519 FAX (757) 336-1965
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December 19, 2014

Building and Zoning Administration
Kenny Lewis
Town of Chincoteague

Dear Mr. Lewis,

I would like to appeal your determination that the property located on Ridge Rd tax map #30A2-A-71is a
major subdivision, when | asked for a building permit.

| would like for this to go before the B.Z.A as soon as possible.

Thank you,

Jonathan Britton

Woﬁﬁﬁf
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JON C. POULSON
ATTORNEY AT LAW
THREE CROSS STREET
ACCOMAC, VIRGINIA
13501

[Instrument# 200404173 Page 3

THIS DEED, made this 10 day of June, 2004, by and between WILLIAM
HAMMOND and MARY L. HAMMOND, husband and wife, and VINSON E. ALLEN
and LILLIAN SUE ALLEN, husband and wife, Grantors and VINSON E. ALLEN and
LILLIAN SUE ALLEN, husband and wife, Grantees, 6518 Walters Woods Drive, Falls
Church, Virginia 22044,

WITNESSETH: That the Grantors, for and in consideration of the sum of Ten
Dollars ($10.00) cash in hand to them paid, at and before the sealing and delivery of this

deed, and other good and valuable consideration, the receipt whereof is hereby
acknowledged, do hereby give, grant, bargain, sale and convey, with SPECIAL
WARRANTY OF TITLE unto the Grantees, Vinson E. Allen and Lillian Sue Alien,
husband and wife, jointly as tenants by the entireties with the right of survivorship as at
common law, the following described real estate, to-wit:
PARCEL ONE: All that certain lot or parcel of land shown as Lot

“15A” on a certain plat of survey entitled, SUBDIVISION OF LOT 15,

SURVEY & PLAN OF SUBDIVISION “A” SHOWING LOT LAYOUT ON

PROPERTY OF WYLE MADDOX, CHINCOTEAGUE, THE ISLANDS

DISTRICT, ACCOMACK COUNTY, VIRGINIA, FOR VINSON ALLEN”

dated January 21, 2003, and made by Eastern Shore Surveyors, which plat is

attached to and made a part of this Deed; and to which express reference is

made for a more particular description of the real estate herein conveyed. (For
identification purposes only said real estate is Tax Map No. 30-Al-1-15A on

the Tax Maps of Accomack County) O30A 1 OI000OLSAO
PARCEL TWO: An undivided one-third (1/3) interest in that portion of

Lot 15 shown and designated as “60' COMMON AREA” on the aforereferenced
plat of survey entitled, SUBDIVISION OF LOT 15, SURVEY & PLAN OF
SUBDIVISION “A” SHOWING LOT LAYOUT OF PROPERTY OF WYLE
MADDOX, CHINCOTEAGUE, THE ISLANDS DISTRICT, ACCOMACK
COUNTY, VIRGINIA, FOR VINSON ALLEN,” dated January 21, 2003, and
made by Eastern Shore Surveyors, which plat is attached to and made a part of

1
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[Instrument$# 200404173 Page 4

this Deed; and to which express reference is made for a more particular
description of the real estate herein conveyed. (For identification purposes only
said real estate is Tax Map No. 30-, -l-g on the Tax Maps of Accomack
Coumy " CBO A Ol SO 365

PARCEL THREE: An undivided one-third (1/3) interest in Lot 16 as
partially shown and designated on a certain plat of survey entitled, “SURVEY
OF LOTS 9-15 PLAT OF WYLE MADDOX, P. B. 13 P. 51 and SEPTIC
TANK DRAINFIELD LAYOUT ON PARCEL B PLAT OF ROLAND
JESTER D. B. 607 P. 64 (plat) BEING LOTS 9A-15C (Lots for Septic Tank
Drainfields Only) AND A 2’ SEWER LINE EASEMENT AS SHOWN BY
THIS PLAT CHINCOTEAGUE ISLAND DISTRICT ACCOMACK
COUNTY, VIRGINIA,” dated 5 August, 1992, and made by Eastern Shore
Surveyors, Ltd., which plat is recorded in the Clerk’s Office of the Circuit Court
for Accomack County, Virginia, in Plat Book 92 at pages 183-184, and to which
express referenced is made for a more particular description of the real estate
herein conveyed and which undivided interest is to be used in common with the
owners of the remaining portions of Lot 15 as shown on the heretofore
referenced plat dated January 21, 2003. (For identification purposes only said
real estate is Tax Map No. 30-A1-1-16 op the Tax Maps of Accomack County.

P A O 1SBESTEEE )

Said real estate is a part of the same land conveyed to the Grantors by
deed dated July 7, 1965, from Wyle Maddox, et ux, and which deed is recorded
in the aforesaid Clerk’s Office in Deed Book 264, at page 203.
Together with all improvements thereon and all the rights, privileges, and
appurtenances thereunto belonging or in anywise appertaining, specifically including but

not limited to an easement appurtenances for the benefit of the herein conveyed real estate

for the installation, operation, maintenance, repair and replacement of a subsurface
drainfieid in that parcel shown and designated as “Remains of Parcel B” (drainfield lot) on
the aforereferenced plat dated August 5, 1992, and an easement appurtenant, to be used in
common with all others having a similar right, for the benefit of the said herein conveyed

real estate, for the installation, operation, maintenance, repair and replacement of a

JON . POULSON subsurface line leading from Lot “15A” (South Main Street), to “Remains of Parcel B”
ATTORNEY AT LAW
THREE CROSS STRRET 2
ACOOMAC, VIRGINIA
13301
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ATTORNEY AT LAW
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28301

(drainfield lot), the area of said drainfield easement and the width and location of said
sewer line being further shown on the aforesaid plat dated 5 August, 1992, and the
aforereferenced plat dated January 21, 2003.

Said real estate is conveyed subject to easements, conditions, restrictions and
reservations contained in duly recorded deeds and plats and other instruments constituting
constructive notice in the chain of title to the property herein conveyed which have not
expired by limitation of time contained therein or that have otherwise become ineffective,
specifically including but not limited to those certain covenants, conditions, easements and
restrictions applicable to Westport Subdivision as contained in the “DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS OF WESTPORT
SUBDIVISION,” dated December 28, 1992, the terms and provision of which are
incorporated hercin by reference as if fully set forth herein, and to which express reference
is made, said Declaration being recorded in the aforesaid Clerk’s Office in Deed Book 650,
at page 119,

The Grantors will pay all real estate taxes through June 30, 2004. The Grantees
shall be entitled to possession upon delivery of this deed.

WITNESS the following signatures and seals:

AN
EAL)
LLIAM HAMMO '

ﬁa?adgzé@m&wmm
Y Lf HAMMOND

3
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by Vinson E. Allen and Lillian Sue Allen in my jurisdiction aforesaid.

Instrument# 200404173 Page 6

(SEAL)
ON E.

W k&x—l. % (SEAL)
LILLIAN SUE ALLEN

STATE OF VIRGINIA, AT LARGE,

CITY/GOUNFY opAr\mgl'gr\ , to-wit:
The foregoing Deed was acknowledged before me this

/¢ th day of June, 2004,

by William Hammond and Mary L. Hammond in my jurisdiction aforesaid.

My Commission Expim::'-%y Commission Explres 3/31/07

ARl 2T Conllekd

Notary Public -

STATE OF VIRGINIA, AT LARGE,

CITY/GOUNTY OF_A_f_.(lga‘km to-wit: '

i
The foregoing Deed was acknowledged before me this ’C+ day of June, 2004,

r CJmmission Expires 3/31/07
My Commission Expires:

Tl elab T Cuntnbt
Notary Public

. ;
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This Deed is executed simultaneously with a certain Deed of even date from the

e Grantors to William Hammond and Mary L. Hammend as part of a division of

rtain real estate of the parties and is taxed for recordation purposes pursuant to §58.1-

. A0 pG 05

THIS DOCUMENT WAS PREPARED
BY JON C. POULSON, ESQUIRE

THREE CROSS STREET
P.O. BOX 478
ACCOMAG, VA 23301 INGTRUMENT 200404173
RECORDED IN THE CLERK'S OFFICE OF
ACCOMACK COUNTY ON
JUNE 18y 2004 AT 03: 42PN
SAMUEL H, CLERK
JON C. POULSON BY. e = - - (DC)
o 5

Page 42 of 82
Xi
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ATTORNEY AT LAW
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[Instrument# 200404174 Page 3

THIS DEED, made this 10° day of June, 2004, by and between WILLIAM
HAMMOND and MARY L. HAMMOND, husband and wife, and VINSON E. ALLEN
and LILLIAN SUE ALLEN, husband and wife, Grantors and WILLIAM HAMMOND
and MARY L. HAMMOND, husband and wife, Grantees, 6518 Walters Woods Drive,
Falls Church, Virginia 22044.

WITNESSETH: That the Grantors, for and in consideration of the sum of Ten
Dollars ($10.00) cash in hand to them paid, at and before the sealing and delivery of this
deed, and other good and valuable consideration, the receipt whereof is hereby
acknowledged, do hercby give, grant, bargain, salc and convey, with SPECIAL
WARRANTY OF TITLE unto the Grantees, William Hammond and Mary L. Hammond,
husband and wife, jointly as tenants by the entireties with the right of survivorship as at
common law, the following described real estate, to-wit:

PARCEL ONE: All that certain lot or parcel of land shown as Lot “15C”
on a certain plat of survey entitled, SUBDIVISION OF LOT 15, SURVEY &
PLAN OF SUBDIVISION “A” SHOWING LOT LAYOUT ON PROPERTY
OF WYLE MADDOX, CHINCOTEAGUE, THE ISLANDS DISTRICT,
ACCOMACK COUNTY, VIRGINIA, FOR WILLIAM HAMMOND,” dated
January 21, 2003, and made by Eastern Shore Surveyors, which plat is attached
to and made a part of this Deed; and to which express reference is made for a
more particular description of the real estate herein conveyed. (For
identification purposes only said real estate is Tax Map No. 30-Al-1-15C of
the Tax Maps of Accomack County) O&Aloloooo 1SCO

PARCEL TWO: An undivided one-third (1/3) interest in that portion of
Lot 15 shown and designated as “60' COMMON AREA” on the aforereferenced
plat of survey entitled, SUBDIVISION OF LOT 15, SURVEY & PLAN OF
SUBDIVISION “A” SHOWING LOT LAYOUT OF PROPERTY OF WYLE
MADDOX, CHINCOTEAGUE, THE ISLANDS DISTRICT, ACCOMACK
COUNTY, VIRGINIA, FOR WILLIAM HAMMOND,” dated January 21,
2003, and made by Eastern Shore Surveyors, which plat is attached to and made

1
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Instrument# 200404174 Page 4

a part of this Deed; and to which express reference is made for 2 more particular
description of the real estate herein conveyed. (For identification purposes only

said real estate is Tax Map No. 30-Al-1-15 of the Tax of Accomack
County) OzZpa ot
PARCEL THREE: An undivided one-third (1/3) interest in Lot 16 as

partially shown and designated on a certain plat of survey entitled, “SURVEY
OF LOTS 9-15 PLAT OF WYLE MADDOX, P. B. 13 P. 51 and SEPTIC
TANK DRAINFIELD LAYOUT ON PARCEL B PLAT OF ROLAND
JESTER D. B. 607 P. 64 (plat) BEING LOTS 9A-15C (Lots for Septic Tank
Drainfields Only) AND A 2’ SEWER LINE EASEMENT AS SHOWN BY
THIS PLAT CHINCOTEAGUE ISLAND DISTRICT ACCOMACK
COUNTY, VIRGINIA,” dated 5 August, 1992, and made by Eastern Shore
Surveyors, Ltd., which plat is recorded in the Clerk’s Office of the Circuit Court
for Accomack County, Virginia, in Plat Book 92 at pages 183-184, and to which
express referenced is made for a more particular description of the real estate
| herein conveyed and which undivided interest is to be used in common with the
owners of the remaining portions of Lot 15 as shown on the heretofore
referenced plat dated January 21, 2003. (For identification purposes only said
real estate is Tax Map No. 30-A1-1-16 of the Tax Maps of Accomack County)
OBCA 5186616 00
Said real estate is a part of the same land conveyed to the Grantors by
deed dated July 7, 1965, from Wyle Maddox, et ux, and which deed is recorded
in the aforesaid Clerk’s Office in Deed Book 264, at page 203.

Together with all improvements thereon and all the rights, privileges, and
appurtenances thereunto belonging or in anywise appertaining, specifically including but
not limited to an easement appurtenances for the benefit of the herein conveyed real estate
for the installation, operation, maintenance, repair and replacement of a subsurface

drainfield in that lot or parcel shown and designated as “Remains of Parcel B” (drainfield

used in common with all others having a similar right, for the benefit of the said herein

‘ lot) on the aforereferenced plat dated August 5, 1992, and an easement appurtenant, to be
] conveyed real estate, for the installation, operation, maintenance, repair and replacement of

Jonc.roulsoN || g sybsurface line leading from Lot 15C (South Main Street), to “Remains of Parcel B”
ATTORNEY AT LAW |
THREEX CROS3 STREET
ACCOMAG, VIROINIA | 2
23301 :
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[Instrument# 200404174 Page 5

{drainfield lot), the area of said drainfield easement and the width and location of said
sewer line being further shown on the aforesaid plat dated 5 August, 1992, and the
aforereferenced plat dated January 21, 2003.

Said real estate is conveyed subject to easements, conditions, restrictions and
reservations contained in duly recorded deeds and plats and other instruments constituting
constructive notice in the chain of title to the property herein conveyed which have not
expired by limitation of time contained therein or that have otherwise become ineffective,
specifically including but not limited to those certain covenants, conditions, easements and
restrictions applicable to Westport Subdivision as contained in the “DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS OF WESTPORT
SUBDIVISION,” dated December 28, 1992, the terms and provision of which are
incorporated herein by reference as if fully set forth herein, and to which express reference
is made, said Declaration being recorded in the aforesaid Clerk’s Office in Deed Book 650,
at page 119.

The Grantors will pay all real estate taxes through June 30, 2004. The Grantees
shal be entitled to possession upon delivery of this deed.

WITNESS the following signatures and seals:

SEAL)

LIAM OND
SEAL)

L OND

3
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Instrument## 200404174 Page 6

1/ , (SEAL)
VINSON & AL LEN
Sl ol (SEAL)
LILLIAN SUE ALLEN
STATE OF VIRGINIA, AT LARGE,

ea‘%mv OF /_\r_ll_r%m to-wit;

The foregoing Deed was acknowledged before me this (6!~ day of June, 2004,
by William Hammond and Mary L. Hammond in my jurisdiction aforesaid.
*ty Gommission Expires 3/310¥

My Commission Expires:

S5 eV Con stk

STATE OF VIRGINIA, AT LARGE,
CEEY/ ofxr N, to-wit:
L
The foregoing Decd was acknowledged before me this | ¢t day of June, 2004,

by Vinson E. Allen and Lillian Sue Allen in my jurisdiction aforesaid.

+1y Commission Expires 3/31/07

My Commission Expires:

ﬁq G—Q-u&. 1= z
Notary Public -
4 =
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"Instrument# 200404174 Page 7

,

THIS DOCUMENT WAS PREPARED
BY JON C, POULSON, ESQUIRE
THREE CROSS STREET

P.O. BOX 478

ACCOMAC, VA 23301

P pG_(o

Say:

Iaa'ée 47 of 82

This Deed is executed simultaneously with a certain Deed of even date from the
same Grantors to Vinson E. Allen and Lillian Sue Allen as part of a division of certain real

estate of the parties and is taxed for recordation purposes pursuant to §53.1-806.

INSTRUMENT
RECORDED Mlig TI'EKCLERK'S QOFFICE OF

#200404174

COUNTY ON
JUNE 18y 2004 AT 03:32PH
SAMUEL H. CLERK

= {DC)




COMMONWEALTH OF VIRGINIA [

DC-18 (1/90) -
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2007 01622
DEED

5{,“ [OO0.00
. .- o
THIS DEED is made this _©_ day of June, 2006, by and between WILLIAM HAMMOND
and MARY L. HAMMOND, husband and wife, and LILLIAN SUE ALLEN, herein designated as

Grantors and B.1.C., INC., herein designated as Grantee: PO, box 90? CHINCOTEREUE
Uil #3336.

WITNESSETH: That for and in consideration of the sum of $1.00, cash in hand paid
by the Grantee to the Grantors, receipt whereof is hereby acknowledged, the said Grantors do
hereby grant, bargain, sell and convey with SPECIAL WARRANTY, unto the said Grantee,

the following described property:

All of that certain lot or parcel of land located on Chincoteague Island, Accomack County,
Virginia, and designated as Parcel “B” on a certain plat of survey entitled “Survery Showing
Property of Roland Jester, Chincoteague, Accomack Co., Va.” dated August 13, 1975 made by R.L.
Beebe, C.E., said plat being attached to this deed and made a part hereof and reference to said plat
being hereby made for a more particular description of the herein conveyed property.

Together with all privileges, appurtenances and rights-of-way thereunto belonging or in
anywise appertaining, and subject to any existing easements of record.

AND BEING the property which was deeded to WILLIAM HAMMOND and MARY L.
HAMMOND, husband and wife, and VINSON E. ALLEN and LILLIAN SUE ALLEN, husband
and wife by Deed dated 16™ October, 1991, recorded at Book 0607, at Page 00062; Vinson E. Allen
died on the 28" day May 2006.

WITNESS the following signatures and seals.

M//ﬂ&gé%%”wt / Z?éﬁw}j{ /Zvémﬂ/n/ww

MAgRYq HAMMOND

Mﬁdy«; EJ'(&L myx

LILLIAN SUE ALLEN

AEAT LIPS AT 1 0y, e
Pa%g of 82 L‘.}{” hi*.;{ P A {Ji‘



STATE OF VIRGINIA
“COUNTY-OF ACCOMACLK, to wit:
I, a Notary Public in and for the State and-Ceunty indicated above, do hereby certify that
WILLIAM HAMMOND and MARY HAMMOND as Grantors herein personally appeared before

me this _Qi" dayof J G N E , 2006, and after properly identifying themselves as the persons
named above executed said Deed and acknowledged the same to be their respective acts and deed.

N el CsdiadA—

Notary Public

My comm. exp.:

My Commission Expires 3/31/07
STATE OF VIRGINIA:

COUNTY-OF-ACCOMAEK, to wit:

I, a Notary Public in and for the State and-Cewnty indicated above do hereby certify that
LILLIAN SUE ALLEN as Grantor, herein personally appeared before me this ¢ 7% day of

J UNE 2006, and after properly identifying herself as the person named above executed said
Deed and acknowledged the same to be her respective act and deed.

TN L TTT - CadadoAe
Ay Commission Expires 3/31/67 Notary Public

My comm. exp.:

Prepared by G.E. Cranwell Esq.
Cranwell & O’Connell

4113 Lee Highway

Arlington, VA 22207

Tel. (703)522-2255
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P6 1196¢
THIS DEED, made %sg(gh%e?y of December, 2000, by and between WILLIAM

HAMMOND and MARY L.HAMMOND, husband and wife and VINSON E. ALLEN and
LILLIAN SUE ALLEN, husband and wife, Grantors and THEODORE A. RUSSELL and
SHIRLEY A. RUSSELL, his wife, Grantees, 11 Winding Way, cherry Hill, New Jeresy, 08002.
WITNESSETH: That the Grantors, for and in consideration of the sum of Ten Dollars
($10.00) cash in hand to them paid, at and before the sealing and delivery of this deed, and other
good and valuable consideration, the receipt whereof is hereby acknowledged, do hereby give,
grant, bargain, sale and convey, with GENERAL WARRANTY and the usual ENGLISH
COVENANTS OF TITLE unto the Grantees, jointly, as TENANTS BY THE ENTIRETIES
WITH THE RIGHT OF SURVIVORSHIP AS AT COMMON LAW, the following described
real estate, to-wit:
Parcel 1: All that certain lot or parcel of land shown as “11C” on a certain plat of
survey entitled, “SUBDIVISION OF LOT 11 PLAT OF WYLE MADDOX P. B. 13, P.
51, P.B.92P. 183 & 194 CHINCOTEAGUE THE ISLAND DISTRICT ACCOMACK
COUNTY, VIRGINIA,” dated 20 December 2000, and made by Eastern Shore
Surveyors, which plat is attached to and made part of this deed, and to which plat express
reference is made for a more particular description of the real estate herein conveyed.
Parcel 2: An undivided one-third (1/3) interest in that portion of Lot 11 shown
and designated as “60 * COMMON AREA.” on a certain plat of survey entitled,
“SUBDIVISION OF LOT 11 PLAT OF WYLE MADDOX P. B. 13,P.51,P.B.92 P
183 & 194 CHINCOTEAGUE THE ISLAND DISTRICT ACCOMACK COUNTY,
VIRGINIA,” dated 20 December, 2000, and made by Easter Shore Surveyors, Ltd.,

which plat is attached to and made a part of this deed, and to which plat express reference

U -Page 51 &782
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is made for a more particular description of the real estate herein conveyed, which
undivided interest is to be used in common with the owners of Lot 1 1A and Lot 11B, as
shown on said plat.

Parcel 3: An undivided one-third (1/3) interest in Lot 12 as shown and designated
on a certain plat of survey entitled, “SURVEY OF LOTS 9-15 PLAT OF WYLE
MADDOX, P. B. 13 P. 51 and SEPTIC TANK DRAINFIELD LAYOUT ON PARCEL
B PLAT OF ROLAND JESTER D. B. 607 P. 64 (Plat) BEING LOTS 9A-15C (Lots for
Septic Tank Drainfields Only) AND A 2° SEWER LINE EASEMENTS AS SHOWN BY
THIS PLAT CHINCOTEAGUE ISLAND DISTRICT ACCOMACK COUNTY,
VIRGINIA,” dated 5 August, 1992, and made by Easter Shore Surveyors, Ltd., which
plat is recorded in the aforesaid Clerk’s Office in Plat Book 92 at pages 183-184, and to
which express reference is made for a more particular description of the real estate herein
conveyed and which undivided interest is to be used in common with the owners of Lot
11A and 11B as shown on the heretofore referenced plat dated 20 December, 2000.

Said real estate is a part of the same land conveyed to the Grantors by deed dated
July 7, 1965 from Wyle Maddox, et ux, and which deed is recorded in the aforesaid

Clerk’s Office in Deed Book 260 at page 410.

Together with all improvements thereon and all the rights, privileges, and appurtenances

thereunto belonging or in anywise appertaining, specifically including but not limited to an
.."\\____‘\ . /_.’—1
easement appurtenant for the benefit of the herein conveyed real estate for the installation,
‘/m________,——\.__-_

————

-~

operation, maintenance, repair and replacement of a subsurface drainfield in that lot or parcel

shown and designated as “Lot 11C (drainfield lot) on the aforereferenced plat dated August 5,
-
1992, and an easement appurtenant, to be used in common with all others having a similar right,

N,
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for the benefit of the said herein conveyed real estate, for the installation, operation,

e
maintenance, repair and replacement of a subsurface line leading from Lot 11C (South Main
s e o

Street) to Lot 11C (drainfield lot), the area of said drainfield easement and the width and location

e
N

of said sewer line easement being further shown on the aforereferenced plat dated 5 August,

IR ey

1992 and the aforereferenced plat dated 20 December, 2000.

Said real estate is conveyed subject to easements, conditions, restrictions and reservations
contained in duly recorded deeds and plats and other instruments constituting constructive notice
in the chain of title to the property herein conveyed, which have not expired by limitation of time
contained therein or that have otherwise become ineffective specifically including but not limited
to those certain covenants, conditions, easements and. restrictions applicable to Westport
Subdivision as contained in the “DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS OF WESTPORT SUBDIVISION,” dated December 28,
1992 the terms and provisions of which are incorporated herein by reference as if fully set forth
herein, and to which express reference is made, said Declaration being recorded in the aforesaid
Clerk’s Office in Deed Book 650 at page 119.

The Grantors will pay all real estate taxes through December 31, 2000. The Grantees
shall be entitled to possession upon delivery of this deed.

WITNESS the following signatures and seals:

y
-y - 7
/ﬁ‘_éé 7&142% 27z 724SPAL)

WILLIAM HAMMOND

27 Iy o e s (SEAL)

MAK% HAMMOND

z!p
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VINSON E. ALLEN

ﬂ&zm W e~ (SEAL)

LILLIAN SUE ALLEN

r

(SEAL)

COMMONWEALTH OF VIRGINIA AT LARGE

CITY/COUNTY OF ﬂﬂM , to-wit:

The foregoing Deed was acknowledged before me by WILLIAM HAMMOND and

MARY L. HAMMOND this &4 | of December, 2000,

My commission expires:

Otsbe, 51002 (ihoikr 0. Dot

 Patnlae A4 AP

Wy Samndssion Dt Gotshar 31, 261 Notary Public

COMMONWEALTH OF VIRGINIA AT LARGE

CITY/COUNTY OF 4@4&»&&& to-wit:

The foregoing Deed was acknowledged before me by VINSON E. ALLEN and
LILLIAN SUE ALLEN on this ﬂ / of December, 2000,

My commission expires:

— /
My Commission Exgiia: Cctobar 31, 2009 Notary Public
Instrument Prepared By: MENT #80088558%
Jon C. Poulson, Esquire RECURDégSTI'zUTHE CLERK’S OFFICE OF
ghgeBCwiS?gm ACCOMACK COUNTY ON
. 0. Box

ECEMBER 21s 2008 AT 81:17PM
0 GRANTOR TAX HAS PAID £5
REQUIRED BY SEC S8.1-882 OF THE YA. CODE
STATE: $20.00 LOCAL: 339,60
4 SAMUEL H. COOPERs CLERK

BY: Oj)uﬂmij o (CUNLY S T

Accomac, VA 23301
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for the benefit of the said herein conveyed real estate, for the installation, operation,
W
maintenance, repair and replacement of a subsurface line leading from Lot 11C (South Main

e e e et
Street) to Lot 11C (drainfield lot), the area of said drainfield easement and the width and location
il e

.

of said sewer line easement being fu?ther shown on the aforereferenced plat dated 5 August,
[
1992 and the aforereferenced plat dateii_ 20 December, 2000.

Said real estate is conveyed subject to easements, conditions, restrictions and reservations
contained in duly recorded deeds and plats and other instruments constituting constructive notice
in the chain of title to the property herein conveyed, which have not expired by limitation of time
contained therein or that have otherwise become ineffective specifically including but not limited
to those certain covenants, conditions, easements and. restrictions applicable to Westport
Subdivision as contained in the “DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS OF WESTPORT SUBDIVISION,” dated December 28,
1992 the terms and provisions of which are incorporated herein by reference as if fully set forth
herein, and to which express reference is made, said Declaration being recorded in the aforesaid
Clerk’s Office in Deed Book 650 at page 119.

The Grantors will pay all real estate taxes through December 31, 2000. The Grantees
shall be entitled to possession upon delivery of this deed.

WITNESS the following signatures and seals:

o0 - 7
/ﬁ i’éé‘ . /,M-% 27020 724SHAL)
WI

LLIAM HAMMOND

7 Jeng & ol (SEAL)

MAK:{/( HAMMOND

p;gg/:,& of 82
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is made for a more particular description of the real estate herein conveyed, which
undivided interest is to be used in common with the owners of Lot 11A and Lot }1B, as
shown on said plat. |

Parcel 3: An undivided one-third (1/3) interest in Lot 12 as shown and designated
on a certain plat of survey entitled, “SURVEY OF LOTS 9-15 PLAT OF WYLE
MADDOX, P. B. 13 P. 51 and SEPTIC TANK DRAINFIELD LAYOUT ON PARCEL
B PLAT OF ROLAND JESTER D. B. 607 P. 64 (Plat) BEING LOTS 9A-15C (Lots for
Septic Tank Drainfields Only) AND A 2’ SEWER LINE EASEMENTS AS SHOWN BY
THIS PLAT CHINCOTEAGUE ISLAND DISTRICT ACCOMACK COUNTY,
VIRGINIA,” dated 5 August, 1992, and made by Easter Shore Surveyors, Ltd., which
plat is recorded in the aforesaid Clerk’s Office in Plat Book 92 at pages 183-184, and to
which express reference is made for a more particular description of the real estate herein
conveyed and which undivided interest is to be used in common with the owners of Lot
11A and 11B as shown on the heretofore referenced plat dated 20 December, 2000.

Said real estate is a part of the same land conveyed to the Grantors by deed dated
July 7, 1965 from Wyle Maddox, et ux, and which deed is recorded in the aforesaid

Clerk’s Office in Deed Book 260 at page 410.

Together with all improvements thereon and all the rights, privileges, and appurtenances

[

thereunto belonging or in anywise appertaining, specifically including but not limited to an

easement appurtenant for the benefit of the herein conveyed real estate for the installation,

operation, maintenance, repair and replacement of a subsurface drainfield in that ot or parcel

shown and designated as “Lot 11C (drainfield lot) on the aforereferenced plat dated August 5,

1992, and an easement appurtenant, to be used in common with all others having a similar right,

-

2
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JON C. POULSON
ATTORNEY AT LAW
THREE CROSS STREET
ACCOMAC, VIRGINIA
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THIS DEED, made %sg&’%’g{ of December, 2000, by and between WILLIAM

HAMMOND and MARY L.HAMMOND, husband and wife and VINSON E. ALLEN and
LILLIAN SUE ALLEN, husband and wife, Grantors and THEODORE A. RUSSELL and
SHIRLEY A. RUSSELL, his wife, Grantees, 11 Winding Way, cherry Hill, New Jeresy, 08002.
WITNESSETH: That the Grantors, for and in consideration of the sum of Ten Dollars
($10.00) cash in hand to them paid, at and before the sealing and delivery of this deed, and other
good and valuable consideration, the receipt whereof is hereby acknowledged, do hereby give,
grant, bargain, sale and convey, with GENERAL WARRANTY and the usual ENGLISH
COVENANTS OF TITLE unto the Grantees, jointly, as TENANTS BY THE ENTIRETIES
WITH THE RIGHT OF SURVIVORSHIP AS AT COMMON LAW, the following described
real estate, to-wit:
Parcel 1: All that certain lot or parcel of land shown as “1 1C” on a certain plat of
survey entitled, “SUBDIVISION OF LOT 11 PLAT OF WYLE MADDOX P. B. 13, P.
51, P.B. 92 P. 183 & 194 CHINCOTEAGUE THE ISLAND DISTRICT ACCOMACK
COUNTY, VIRGINIA,” dated 20 December 2000, and made by Eastern Shore
Surveyors, which plat is attached to and made part of this deed, and to which plat express
reference is made for a more particular description of the real estate herein conveyed.
Parcel 2: An undivided one-third (1/3) interest in that portion of Lot 11 shown
and designated as “60 * COMMON AREA” on a certain plat of survey entitled,
“SUBDIVISION OF LOT 11 PLAT OF WYLE MADDOX P. B. 13, P. 51, P.B. 92 P.
183 & 194 CHINCOTEAGUE THE ISLAND DISTRICT ACCOMACK COUNTY,
VIRGINIA,” dated 20 December, 2000, and made by Easter Shore Surveyors, Ltd.,

which plat is attached to and made a part of this deed, and to which plat express reference

N
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THREE CROSS STREET
ACCOMAC, VIRGINIA
23301

P6 1196¢
THIS DEED, made msggh%e?y of December, 2000, by and between WILLIAM

HAMMOND and MARY L. HAMMOND, husband and wife and VINSON E. ALLEN and
LILLIAN SUE ALLEN, husband and wife, Grantors and THEODORE A. RUSSELL and
SHIRLEY A. RUSSELL, his wife, Grantees, 11 Winding Way, cherry Hill, New Jeresy, 08002.
WITNESSETH: That the Grantors, for and in consideration of the sum of Ten Dollars
($10.00) cash in hand to them paid, at and before the sealing and delivery of this deed, and other
good and valuable consideration, the receipt whereof is hereby acknowledged, do hereby give,
grant, bargain, sale and convey, with GENERAL WARRANTY and the usual ENGLISH
COVENANTS OF TITLE unto the Grantees, jointly, as TENANTS BY THE ENTIRETIES
WITH THE RIGHT OF SURVIVORSHIP AS AT COMMON LAW, the following described
real estate, to-wit:
Parcel 1: All that certain lot or parcel of land shown as “11C” on a certain plat of
survey entitled, “SUBDIVISION OF LOT 11 PLAT OF WYLE MADDOXP. B. 13, P.
51, P.B.92 P. 183 & 194 CHINCOTEAGUE THE ISLAND DISTRICT ACCOMACK
COUNTY, VIRGINIA,” dated 20 December 2000, and made by Eastern Shore
Surveyors, which plat is attached to and made part of this deed, and to which plat express
reference is made for a more particular description of the real estate herein conveyed.
Parcel 2: An undivided one-third (1/3) interest in that portion of Lot 11 shown
and designated as “60 * COMMON AREA.” on a certain plat of survey entitled,
“SUBDIVISION OF LOT 11 PLAT OF WYLE MADDOX P.B. 13,P.51,P. B. 92 P.
183 & 194 CHINCOTEAGUE THE ISLAND DISTRICT ACCOMACK COUNTY,
VIRGINIA,” dated 20 December, 2000, and made by Easter Shore Surveyors, Ltd.,

which plat is attached to and made a part of this deed, and to which plat express reference
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Ap; lication for a Se_wag‘e Disposal SysteI Construction Permit
e iSO 5 S A T PR STl

Co'mmp'nwealth of Virginia 'For bepartment Use Only Health Department
Department of Health ' Identification Number _92-100-0370

T;O . Map Reference JC2/ 1)) $~+ S8620#)) 71
Accomack County Health Department Date Received : April 21, 1992
. To Be Completed By The Applicant
Type sewage system: Eyﬁew ] Repair [J Expanded [3 Conditional
. FHA/VA vyes g no [
owner L/ /1i 307 ,/?/ /72 100 I Address &5/8 Wa/72rs fbocd 202 Phone
égzé c%acgé' LIPS VLA
, . o ‘
Agent /é? /C//??O//Q/ 45/ 7787 Address / (Z,ﬁa ¥ g2 ¥ Phone J34-S55/¢

ngy_@i ?zui'fz Vo 2353¢
Directions to PropertySe 74 MHajp S7. AXV JTus? fsT o/ (‘Z?/:/. Lrma, 7

S(9/7 nanlbeb 7 <, o=

SubdivisioWg/e 2o o5 Section Block [L ot /5
Other Property Identification (4@% “1
Dimensions/size of Lot/Property L[5 X [L5o
Other Application Information
I. Building/facility & New [] Existing
Intermittent Use [ Yes [0 No If yes, describe:
. Residential Use EX Yes O3 No
Termite Treatment &y Yes [ No
[‘Q/§ingle Family [ Multifamily Number of Units ___  Number of Bedroomsg__
Basement O Yes gﬁ
Fixtures in Basement 1 Yes No
. Commercial Use O Yes &A%  Describe:
Commercial/Wastewater [] Yes [Q/ﬁo Number of Patrons ____ Number of Employees _____
If yes, give volumes and describe
IV. Water Supply: o Public [J New Describe:
[J Private J Existing
V. Proposed Installation: -Septic tank and drainfield [] Other

i other, describe

SITE Attach a site plan (rough sketch) showing dimensions of property, proposed and/or existing structures and

PLAN driveways, underground utilities, adjacent soil absorption systems, bodies of water, drainage ways, and wells
and springs within 200 feet radius of the center of the proposed building or drainfield. Distances may be paced
or estimated.

The property lines and building location are clearly marked and the property is sufficiently visible to see the to-

pography. | give permission to the Depa t to enter onto the property described for the purpose of processing
this application.
6- . . R
- // ':/ ¢~ 7 /

Signature of owner/agent Page 61 Olfg' Date

C.H.S. 200 Ravised 4/83
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Sewage Disposal System Construction Permit =~ PAGEL-OF 2
R e T T e e e e s e R T
Commonwealth of Virginia yFkia

Health Department
Department of Health Identification Nurpber _92-100-0370
Accomack County Health Department Map Reference D°4/(r12:9 ~ Zafz2&) 7/

General Information

New Repair [] Expanded [] Conditional ] FHA [] VA [J Case No.

Based on the application for a sewage disposal system construction permit filed in accordance with Section
3.13.01, a construction permit is hereby issued to:
Owner William Hammond Telephone

Address 6518 Walters Wood Drive, Falls Church, VA 22044

Fora Type _II __ Sewage disposal system which is to be constructed on/at _South Main Stre
just south of myim old town limits

Subdivision Section/Block Lot
Actual or estimated water use ___300 _GPD

DESIGN NOTE: INSPECTION RESULTS
Water supply, existing: (describe) Town Supply Water supply location: Satisfactory yes [ ] no [
comments
To be installed: class G.W.2 Received: yes [J no ] not applicable ]
cased grouted
Bullding' sewer: Building sewer: yes [1 no [J comments
4 L.D. PVC 40, or equivalent. Satisfactory

Slope 1.25” per 10’ (minimum).
O Other
Septic tank: Capacity __ 750 __ gals. (minimum).| Pretreatment unit: yes [] no [J] comments
[ Other Satisfactory
Inlet-outlet structure: Inlet-outlet structure: yes {3 no [J comments
PVC 40, 4” tees or equivalent. Satisfactory
[J Other
Pump and pump station: ¥ 750 Tank 1%" F. Main| Pump & pump station: yes {7 no [] comments
No O Yes [X] describe and show design. Satisfactory
if yes: QSP-25 Hydromatic 53 Gal Dose
Gravity mains: 3" or larger I.D., minimum 6” fall per| Conveyance method: yes [J no [J comments

100’, 1500 Ib. crush strength or equivalent. Satisfactory
[J Other pd
Distribution box: Distribution box: yes [Z/no O cwme ;
Precast concrete with__5 ___ ports. Satisfactory L/ 7¢
O Other
Header lines: Header lines: yes & no [] comments
Material: 4” 1.D. 1500 Ib. crush strength plastic or equiva- Satisfactory ( > 5 ,é
lent from distribution box to 2’ into absorption trench. /

Slope 2" minimum.

{ [ Other ﬁ 5

Percolation lines: Percolation lines: yes no O

commen
Gravity 4” plastic 1000 Ib. per foot bearing load or Satisfactory //Z‘( 14
equivalent, slope 2” 4” (min. max.) per 100".
] Other ):5
Absorption trenches: Absorption trenches: yes no [] commeryé A
Square ft. required _400___: depth from ground surface | Satisfactory /2 )2
to bottom of trench _18" . aggregate size B-15" . ,%
Trench bottom slope _2"-4"/100

center to center spacing 9 ' _; trench width __3' Dat 1 d .
Depth of aggregate __ 13" ate Inspected and approved by:

Trench length 33 _1/3'; Number of trenches ___ 4 ___

’ C.H.S. 202A Revised 6/84 i1-2
\V\Qéy Page 62 of 82 1%4
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Health Department
Identification Number _22-100-0370

Schematic drawing of sewage disposal system and topographic features. PAGE_2_OF 2 __

Show the lot lines of the building lot and building site, sketch of property showing any topographic features which may impact on the design of
the system, all existing and/or proposed structures including sewage disposal systems and wells within 100 feet of sewage disposal system and
reserve area. The schematic drawing of the sewage disposal system shall show sewer lines, pretreatment unit, pump station, conveyance sys-
tem, and subsurface soil absorption system, reserve area, etc. When a nonpublic drinking water supply is to be located on the same lot show all
sources of pollution within 100 feet.

O The information required above has beert drawn on the attached copy of the sketch submitted with the application.
Attach additional sheets as necessary to illustrate the design.

SEE THE ATTACHED SHEETS FOR SYSTEM DESIGN HD 92-100-0370

The sewage disposal system is to be constructed as specified by the permit [ or attached plans and specifications Ef/
This sewage disposal system construction permit is null and void if (a) conditions are changed from those shown on the application (b) condi-
tions are changad from those shown on the construction permit.

No part of any installation shall be covered or used until inspected, corrections made if necessary, and approved, by the local health department
or unless exprassly authorized by the local health dept. Any ) of any installation which has been covered prior to approval shall be uncov-

ered, if nacessary, upon the direction of the Department. j
Date: May 4, 1992 Issued it Lt 7 Pray e This Construction

' e Q e %\ Permit Valid untit
— XA 11 -5-96
Date: ﬁ /é ‘]L Reviewed by: ‘

' Supervisory Sanitarian

If FHA or VA financing

Reviewed by Date Date

Supervisory Sanitarian Regional Sanitarian
C.H.S. 202B Revised 6/84 Page §3, 0f 82 50
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DECLARAT 10N
e
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
0

WESTPORT SuBpfVISION

e
bt

IHIS DHCLARATION, made this 26th day of December, 1992, by WILLIAM
HAMMOND and MARY L. HAMMOND, husband and wife, and VINSON E. ALLEN and
LILLIAN SUE ALLEN, hhsband and wife, hereinafter referred to as
"Declarant'; and GERALD M. WEST, Sole Actiﬁﬁ Trustee, and the MARINE BANK,

Beneficiary, as hereinafter shown.

Declérant is the owner and developer of certailn real estate situated
au Chiﬁcoteague, Islands District, Accomack County, Virginia, as shown on &
certain plat of survey entitled, "SURVEY OF LOTS 9-15 PLAT OF WYLE MADDOX
P. B, 13 p. 51 AND SEPTIC TANK DRAINFIELD LAYOUT ON PAKCEL D PLAT OF
ROLAND JUSTER D.B. 607 P. 64 (Plat) BEING LOTS 9A-15C (LOTS FOR SEPTIC TANK
DRAINEIELDS ONLY) AND A 2' SEWCR LINE BASEMENT AS SHOWN BY THIS ﬁLAT

CHINCOTEAGUE THE ISLANDS DISTRICT ACCOMACK COUNTY, VA,™ dated 5 August,

1992, and made by Eastern Shore Surveyors, Ltd., which plat is recorded in '

the Clerk's Office for the Circuit Court of Accomack County, Virginia, in
Plat Book 92 at Pages 183-184, said real estate having been conveyed to™
Declarant by three (3) deeds, one dated July 7, 1965, and recorded in Deed
Book 260, page 410; one dated May 13, 1985, and.recorded in Deed Book 492,
page 674; and one dated Octébcr 16, 1yul, and recorded in Deed Book 607,

page 62.

P
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Declarant is further the owner of certain easements appurtenant for a
sewer line by virtue of a certain deed of easement of even date from
Wayne W. Maddox, et ux, et als, which deed of easement is recorded
immediately prior hereto, and which deed of easement supercedes as to the
Declarant a certain assignment dated October 3, 1991, from BIC, f"ft‘ and
recorded in Deed Book 607, page 54, assigning certain easements iﬁ éross~
acquired by BIC, Inc., from Leonard R. Jester, et ux, et als, and recorded
in said Clerk's Office‘in Deed Book 603 at page 111, et seq, Leed Book 603,
at page 249, et seq, and Deed Book 603 at pgge 254, et seq.

~\'{HEREAS, Declarant intends to place a.;,unit townhouse building
(tripléx) on each of Lots Number 9, 11, 13, and 15, and intends to sell
and convey each of said units as separate townhouses with certain

appurtenances; and

WHEREAS, Declarant intends to subdivide each of said Lot
Numbers 9, 11, 13, and 15, and record certain plat or plats of said
subdivision(s); and

WQERBAS, Declarant plans to sell and coﬁvey the said lots subdivided
as hereinabove provided but before doing so, desires to impose upon them
mutual and beneficial restrictions, covenants, and equitable servitudes
under a general plan or scheme of improvement for the benefit of all the
aforesaid lots or parcels of land (herzinafter the “Suﬁdivision“), and the
owners and future owners thereof. |

NOW THEREEORE THIS DECLARATION WITNESSETH: That Declérant hereby

declares that all of said real estate is héld and shall be held, conveyed,

hypothecated, or encumbered, lessed, rented, used, occupied and improved

-2a
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"subject to the following Covenants and Restrictions, all of which are
declared and agreed to be in furtherance of a plan for the Subdivision
improvemenﬁ and sale of said units and are established and agreed upon fof
the purpose of enhancing and protecting the value, desirability, and
attractiveness of said property and of the Subdivision as a wl.

1. EFFECTIVENESS: These Covenants and Restrictions she!” be

incorporated, by réference, in all Deeds of the Subdivision and shall run
with the land and shall be binding on all owners of said units, including,
but not limited fé, tﬁe Declarant, their successors and assigns, for a
period ¢t torty (40) years from the date o%déxecution of this Declaration,
afrer which time all said Covenants and Restrictions shall be
automatically extended for successive periods of ten (10) years, unless
-an instrument modifying the Covenants and Restrictions is signed by a

majority of the then owners of the units at the expiration of said 40

year period, or at the expiration of any subsequent 10 year period.

2. UNIT OWNERSHIP: A building shall be placed on each of Lots 9,
1, 13, and 15, each of the four buildings (célled triplexes) shall consist
of three (3) separate adjoining townhouse units. Pach unit shall include
that portion of land upon which the unit is located and shall be conveyed
in fee §imp1e to the owner of each unit (unit owner) along with an
undivided one-third (1/3) interest in certain common areas apportioned to
that particular triplex as described in Paragraph 3 below. In additién,
each unit shall have as cvacements appurtenant a separate septic line

easement and a sepa.ate septic drainfield easement on said Parcel "B," as

described in Paragraph 4 below.

G FoLLLON

IRHE T AT LAW
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3. COMMON AREA: Each triplex shall have as a common area the
waterfront lot located immediately across Main Street (formerly South Main
Street Extended) and that remaining portion of the lot upon which such
triplex is located which is not being conveyed with the individual units.
The three unit owners of each triplex shall become the joint own of the
common areas for that triplex which common areas shall be for the exclusive
private use and benefit of that triplex. The joint owners shall have the
joint and equal,;espgnsibility - maintain t..: co on area. No such

interest in any common area shall be held, conveyed, hypothecs*ed, or

4
T a

encumbered, leased, rented, used, occupied and improved except as a part of
and in conjunction with the unit to which it is so apportioned.

4. DRAINFIELD AND SEWER LINE EASEMENTS: Declarant shall grant and

convey to each such unit owner for the benefit of said lot an easement
appurtenant for the installation, operation, maintenance, repair and
replacement of a subsurface drainfield in the portion of Parcel B situated
on the Souteastern side of Ridge Road allocated to such unit or lot as
shown on the aforereferenced plat dated 5 August, 1992 and recordec in Plat
Book 92 at pages 183 and 184. Declarant shall further grant and consey to
each such unit or lot owner, for the benefit of said lot, to be used in
common with all those having a singular right, an easement appurtenant fo
the installation, operation, maintenance, repair and replacement, of

a subsurface sewer line leading from :heir unit or lot to thelr respéctive
drainfield easemr 1s hereinabove described, the width and location of

said sewer line ~ .nt being further shown on the aforereferenced plat.

Bach such unit or lot shall be subject to such sewer line easement,

...-4..
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for the purposes hereinabove provided, ag such easement may cross such lot,
as shown on said plat.

Any such easment for the installation operation, maintenance,
repair and replacement of any such drainfield, and/or the installation,
operation, maintenance, repair and replacement of any sewer linc 10 serve
any suid lot shull automatically terminate one (1) year after a public

central sewage system becomes available to serve any such lat,

5. PARTY'WApngND BAVES EASEMENTS: Each such lot owner shall have

an casement for lateral support for his townhouse unit in the wal) of any

[}
3

adjoining townhouse unit, when said wallé.éénstitute a common wall.
Furéhér, each such lot owner shall have an easement for the encroachment of
the eaves of his townhouse as constructed by the Declarant, as same may
encroach over any adjacent townhouse.

6. ROADS AND ROAD MAINTENANCE: All twelve unit owners in the

Subdivision shall have the right of ingress and egress over and across the
two forty foot (40') streets, (one of said streets being located between
lots 7 and 9, and the other being located between Lots 15 and 17) and the
sixteen foot (16') alley located on the Southeast side of Lots 9, 11, 13
and 15 as shown on the aforesaid plat recorded in Plat Book 13, page 51.

All said unit owners shall share equally in the maintenance of said roads

and alley.

/. RESPONSIBILITIES OF INDIVIJUAL LOT OWNERS: FRach unit owner shall sl

have the following responsibilities and obligations:

A. To maintain their premises and yards in good repair and im;

properly maintained condition.

1S ;
—-- . -;
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B. To maintain the water supply system, sewer, septic or
drainage system which services that owner's unit, whether or not such
sysLems are located on the owner's lot.

C. To inform any tenant, occupier, Or user of the1r lot and
premises of the obligation and responsibilities created by unese
Covenants anq Restrictions. Bach unit owner shall be responsible for
any non-compliance with these Covenants and Restrictions by any such
tenant, ocpppiﬁy oY user.

8, RESIDENTTAL USE ONLY: The lots P?d accompanying townhouses, as
well as the common areas, docks, plers and a;y bulkheads, shall be used for
residéhtial purposes only, and no comnerclal use is permitted.

9. DRAINFIELDS: No buildings, hard surfaced roadways, tennis
courtst—baseball diamonds, or other similar structuves or sports and
recreation areas, trash or other debris shall be placed or allowed to
remain on or over a sewer, septic or drainfield system. Any planting
within the sewer, septic or drainfield areas ghall require prior Health
Department approval.

10. LANDSCAPING: The yards of the Subdivision shall be kept in as
natural a state as possible except that reasonable landscape plant1ng of
shrubs and other plants may be done and the Declarant may provide for
reasonable sidewalks, driveways, parking areas, and exterior lighting. No
gardens,'lawn ornaments, decorations, statues, bird baths, accessory
buildings, or any similar objects shall be placed in the yards.

11, SIGNS: No advertising, signs OT billLoards of any kind will be

erected, cxcept neat and discreet "for sale" signs.

Page 71 of @_‘{
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{2. OUTDOOR EQUIPMENT» All clotheslines, outdoor clothes poles, and

similar equipment and all tanks for the storage of fuel and all receptacles
for ashes, trash, gerbage, etc., shall be kept in a suitable area on the
Southeast side of each unit, so as not to Create an unsightly condition or
nuisance. Mo such items sk 11 be kept on the Northwest sid f any unit,

13, REFUSE DISPOSAL: Trash, garbage, or other waste shall be kept

in containers whiéh shall be kept in a clean and sanitary condition, No

trash, ashes, ggrbage or other refuse shall be dumped, stored, accumulated
or burned on any 10; or be thrown upon any part of the Subdivision, nor s
shall any abandoned automobile be allowed;%o remain for excessive periods

of time on any lot 50 as to create an annoyance or nuisance.

14. ANIMALS: No animals, livestock, or poultry of any kind shall be»{ ol

S sl

ra1bed bred or kept on any lot, except that dogs, cats ovr other household,’fﬁ}lf

pets may be kept, provided that they are not kept, bred or maintained torw%%'ff:

commercial purposes. All permitted animals must be secured by a leash Qf ‘

[}
B ‘msﬁ- g
_‘;. -\‘Q

lead, or under the contr {
S i""f*l'%
person's command at any time they are outside a townhouse. Dy 4

T T ¥

15, TV AND RADIO ANTENNA: No television antenna, citizen band Eﬁg)ﬁ ]

- g’
radio antenna or other similar device Yor receiving or transmitting %2“’“%
;l- L% ! J

relevision or radio waves shall be attached to or installed on the ext%&1

portion of any townhouse oY placed anywhere outside any townhouse. .Qﬁﬁﬁf?f}i
, e
16, NUISANGES: No noxious or offensive activity shall be carrx@da DY

i
upon any lot nor shall anything be done thereon which may be or may bg&gmﬁ
w”

k)

an annoyance or nuisance to the ne1ghborhood

17, ADDITIONS: No additions to the townhouses within a trlplegﬂmay
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be made without the express, writt=n consent of the other two unit owners

in that particular triplex, which consent shall only be given upon
determination that any such addition will not detract from the overall
appearance of the Subdivision.

18. PRESERVATION OF EXTERJOR DESIGN: No changes can be made in the

exterior design, color, or materials used in the original construction of
each triplex, including, but not limited to paint, stain, siding, windows,

and doors, roofs, and entrance stairs or walkways, without the prior written

“approval of the other two unit owners in that particular triplex in order

Y
to preserve the overall appearance of the triplex.

19. DOCKS AND WALKWAYS: The docks, piers, and walkways located on

the waterfront common areas shall be for the private use and benefit of the,
owners of the units compromising the triplex to which the common area is
granted.

20. VEHICLE USE: No vehicle, whether motorized or manpowered
(inclnding trailers, campers and/or motor homes, as well as conventional
and licensed automobiles, jeeps and pickup frucks, and bicycles) shall be
allowed to be operated or parked anywhere other than upon designated

driveways or parking areas.

21, RESERVATION OF ACCESS FOR DECLARANT: The Declarant reserves

unto themselves, their successors, and assigns, an easement on, Over
and under the ground to erect, construct, maintain and use clectric,
telephone and television service, telephone poles, wires, cables, conduits,
sewer and septic pipes, drainfields, water pipes gnd other similar utility

equipment. This easement expressly includes the right to cut any trees,

-8~
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Legacy Permit

To Health Department:

I have been contacted by BIC Inc. to locate an existing septic system at Tax
Map - 30A2((A))71. The first step was to make sure that the permit was not at
the Health Department. After a thorough search a permit was not found. But
after overlooking older permits on the adjacent property we were able to
understand the situation. | have enclosed a plat that shows that this property has
been divided leaving a back lot that was not shown with the existing permits at
the Health Dept. The septic system that | located has been sized for a two
bedroom dwelling. 1 have located the 1000 gallon septic tank which has built-in
inlet and outlet T’s. The distribution box was located and showed four lines
entering it. Speed levelers were installed in the four drainlines. The drainlines
were probed and it was determined that they are 52’ long and 8’ wide. All lines
seem to be on 9’ centers and are made of gravel and perc pipe. The trench
bottom depth was estimated at 36”. Attached is a drawing showing the location
of the house and sewage system.

This letter has been written to provide information on the sewage system
that exists. If there are any questions at all, please feel free to give me a call.
Coastal Soil Consulting — (757)894-0842

Sincerely,

Kenneth W. Greene

vl
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GENERAL NOTES: ( .
1. TAX PARCEL: 30A2-A-71 d

2. OWNER:BIC Inc.

3. SOURCE OF TITLE: INSTRUMENT #200701622

4, NOT A SURVEY, PROPERTY LINES SHOWN PER EXISTING PLATS OF RECORD.
5. THE PROPERTY IS SERVED BY CENTRAL WATER SUPPLY.

6. EXISTING DRAINFIELD PROBED TO DETERMINE EXACT LOCATION ,

INSTALLED:
1 - 1000 GALLON SEPTIC TANK
4 -2' X 52' DRAIN LINES INSTALLED AT A 36" TRENCH DEPTH.

Existing D-Box

Existing 1000 gal.
Septic Tank

Remains of Parcel B

Total Land Area:
6,994 sq. ft.x
0.1606 acres+

GRAPHIC SCALE

20 10 20
( IN FEET ) SITE PLAN
1 inch = 20 ft. _ 4
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TOWN OF CEINCOTEAGUE, INC.

December 10, 2014

Johnathan Britton
33003 Chincoteague Road
New Church VA 23415

Re: Building Permit Application
Dear Mr. Britton,

I reviewed your building permit application and attached site plan for your new
residence to be located on parcel 71, Ridge Road.

Upon reviewing the site plan you submitted for the placement of this structure it
first appeared that you were able to meet the minimum setbacks and land area
for the new placement. However | did observe that the plat appeared to be
modified with ink remover and along the edges of the parcel it showed several
20’ parcel pins. (see attachment 1)

Several days later per my request, you dropped off the plat that identified the
current layout of lots 9A through 15C and the remains of parcel B that were
deleted from the plat originally submitted. (see attachment 2)

A short time later you brought information from the health department that
advised that the first submitted plat | had in my possession was different than
what the health department had. It was stated by Wes Green that the area
where you wished to build had been split off from the original parcel and is now
identified as “Remains of Parcel B”. (see attachment 3)

I called Brent Hurdle with the Accomack Co. Assessors Office regarding this
matter. Mr. Hurdle advised that he went to the Clerk of Courts Office and
observed that the modified plat had been recorded.

There are several issues regarding this property:

1. The first site plan submitted with the application did not show actual
conditions of the lot. It appears that someone used “white out” to erase
existing property lines. The plat that is recorded in Accomac, shows the
location of where you wish to build as “Remains of Parcel B” not parcel 71.

5150 COMMUNITY DRIVE,
{757) 3356-6

RINCOTEAGUE ISLAND, VIRGINIA 23136
i9 FAX(757) 336-1565
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When the subcivision of lot 71 was re-subdivided into Parcel B and lots
8A-15C, it should have come to this office for review & epproval for a
major subdivision. ! have no record of a subdivisicn applicaiion being
submiited or approved. Page 1 of 2 of the plat was not submitted. If page
1 shows the towns approvail for this subdivision please submit such for
review.

2. When the subdivision was established in 1992, “Remains of Parcel B” was
recorded as being 6,894 square feet in area. Zoning &t that time required
a minimum lot size of 15,000 sauare feet. Currently the minimum lot size
is 10,500 sguare feet in area.

3. The “Remains of Parcel B” does not flag out to Ridge Road and does not
adjoin the towy's water main. Therefore no water service is avsilable to
said parcel. The existing water meter loceied on parcel 15C goes with
that lot and can not be used with the parcel you wish to build on.

4. The recorded plai does not ideniify any ingress/egress easements of utility
Easements , excluding the 2’ sewer line easement, which makes this
parcel landliocked.

5. Upon reviewing our tax records, it appears that parcels 94-15C identified
on this plat go with parcels 30A1-1-8A through 30A1-1-15C Main Street
for the location of their sewerage systems. This was affirmed with the
deed you brought to my office on this date between Hammond/Allen and
Russeli. (see attachment 4)

It appears thai the existing structure located on the “Remains of Parcel B” was
relocated there prior to or at the same time the plat was created. We have no
record of the existing structure on said lof being granied & certificate of
occupancy. N the property was subdivided without proper approval, the existing
structure shall not be used for residential purposes.

Upon review of the information submitied, the “Remains of Parcel B” is
considered a non-buildable ot due to the zbove issues, nc permit can be
approved for such use.

However, if you are able {o have this parcel front & waier main and obtain an
ingress/egress & utility easemenis to the property vou may appeal the lot size to

/
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the Board of ZLoning Appeals for & variance provided a hardship can be proven.

If you have any questions regarding this maiter please give me z call.

Page 7l6
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Sincerely,
7/%;?/4/@7 / 4&”\‘;{
[lenny L. Lewis

Building & Zoning
Administretor
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