MINUTES OF THE MEETING FEBRUARY 12, 2015
CHINCOTEAGUE BOARD OF ZONING APPEALS

MEMBERS PRESENT:




MEMBERS ABSENT:

Mr. Jessi Speidel





Mr. Mike McGee

Mr. Robert Cherrix





Mr. Donnie Thornton
Mr. Edward Moran
Mr.  Jack Gilliss
Mr. Chuck Ward
Kenny L. Lewis, Staff Support
1.
Call to Order
Mr. Speidel called the meeting to order at 7:00 pm.
2.
Approval of Minutes of May 8, 2014
Motion by Mr. Moran to approve the minutes of May 8, 2014 .  Second by  Mr. Cherrix.  All in favor.  Motion carried. 
3.
Appeal 15-02-1
A request from David Misher, 8243 Bay Front Lane for a variance from Article 6, section 6.5.2 of the zoning ordinance of the Town of Chincoteague.  The applicant has constructed a 13’ x 27’ camper addition on said property.  The structure is placed 0’ from the west side lot line.  Current zoning requires the structure be placed no closer than 5’ from said lot line.  Additionally, the addition is 351 square feet in area larger than that permitted.  Current zoning prohibits additions to campers to exceed 100% the size of the camper in the traveling mode.  Prior to this addition, the 100% limit was met.  The property is located in R-4 Resort Residential.

4.
Public Comments on Appeal

Mr. Misher spoke on his own behalf.  Mr. Misher advised he built this structure to set under with his picnic tables.  The sea gulls take all of his food when they are trying to eat outside.

Mr. Misher advised he was aware of the ordinance but built it anyway. He advised he was at the mercy of the Board.  Mr. Misher advised he has been coming to Chincoteague since 1959.

 Mr. Misher advised he did not build the addition cheap.  It has all the necessary hurricane straps installed.
5.
Board Action on Appeal
Mr. Gilliss requested Mr. Lewis to explain the reason of the appeal.  Mr. Lewis advised that there is a minimum 5’ side yard setback.  Mr. Misher built the structure 0’ from the side lot line. Also zoning prohibits additions on campers that exceed 100% the size of the camper in the traveling mode.  With the old addition and the new addition he is exceeding the limit by 351 sq. ft.
Mr. Gilliss asked Mr. Lewis if the original addition met zoning. Mr. Lewis advised yes.

Mr. Gilliss asked who owned the adjoining lot.  Mr. Misher could not remember his name.

Mr. Gilliss questioned Mr. Misher if he obtained a permit prior to building it.  Mr. Misher advised no.

Mr. Ward asked if the carport was a foot away from the lot line to account for the overhang of the roof.  Mr. Misher advised yes.  Mr. Ward questioned if the entire structure is on his property. Mr. Misher advised, yes it was right on the property line.

Mr. Ward advised Mr. Misher that on the application he answered the question “Is the property subject to any legal action including building code violations, zoning code violation or any pending court order” and “Has any development, construction or other activity occurred on the subject property while under the current ownership which does not comply with any provision of the code?” as no.  Mr. Misher advised the answer should have been yes.
Mr. Cherrix questioned Mr. Misher if he considered an awning.  He advised he had thought about it but his friends advised they don’t hold up in the winds we get.

Mr. Speidel questioned Mr. Lewis if he had kept the post 5’ from the lot line and not attached it to the camper would that be allowed.  Mr. Lewis advised that the maximum accessory structure size is 96 sq. ft. The structure he built is 351 sq. ft.

Mr. Speidel advised that there are several violations on this property.  He felt that the regulations should be followed, therefore he is opposed to granting a variance.

Although he did not want a “Sun setter” he did have an option to purchase one.

Mr. Ward felt he should support Town staff in enforcing the zoning regulations.  He felt  no hardship  has been proven, it was built without permits and beyond the zoning provisions.  Mr. Ward felt that there is no way this Board could vote to approve this variance as noted in state code, a demonstrable hardship must be proven, in which has not been proven here.  Mr. Ward felt this is a “want ship” and not a hardship.
Mr. Moran felt that he could not approve the request due to building it without permits and violating the zoning regulations.

Mr. Cherrix agreed with the others and could not seeing approval of this request.

Motion by Mr. Ward, second by Mr. Cherrix to deny the appeal.  All in favor.  Motion carried.

6.
Adjournment
Mr. Speidel adjourned the meeting. 
_____________________________

Jessi Speidel,Chairman

