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PREFACE

This Code constitutes a recodification of the general and permanent ord nances
of the Town of Chincoteague, Virginia.

Source materials used in the preparation of the Code were the 1977 Codeand
ordinances subsequently adopted by the town council. The source of each sectionis
included in the history note appearing in parentheses a the end thereof. The absence
of such anoteindicatesthat the section is new and was adopted for thefirst timewith
the adoption of the Code. By use of the comparative tables appearingin the back of
this Code, the reader can locate any section of the 1977 Code and any subseguent
ordinance included herein.

The chapters of the Code have been conveniently arrangedin al phabetical order,
and the various sections within each chapter have been catchlined to facilitate usage.
Noteswhich tierelated sections of the Codetogether andwhich refer torel evant state
law have been included. A table listing the state law citations and settingforth their
location within the Code is included at the back of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code isthe same system
used in many state and local government codes. Each section number consists of two
parts separated by a dash. The figure before the dash refers to the chapter number,
and the figure after the dash refers to the position of the section within the chapter.
Thus, the second section of chapter 1 isnumbered 1-2, andthefirst section of chapter
6is6-1. Under thissystam, each section isidentified with its chapter, and at the same
time new sectionscan be insertedin their proper place by using the decimal system
for amendments. For example, if new material consisting of one section that would
logically come between sections 6-1 and 6-2 isdesired to be added, such new section
would be numbered 6-1.5. New articles and new divisions may be included in the
same way or, in the case of articles, may be placed at the end of the chapter
embracing the subject, and, in the case of divisions, may be placed at the end of the
article embracing the subject. The next successive number shall beassigned to the
new article or division. New chapters may be included by using one of the reserved
chapter numbers. Care should be taken that the alphabetical arrangement of chapters
is maintained when including new chapters.

Page Numbering System

The page numbering system used in this Codeis a prefix system. The letters to
the left of the colon are an abbreviation which represents a certain portion of the
volume. The number to the right of the colon represents the number of the page in
that portion. In the case of a chapter of the Code, the number to the left of the colon
indicates the number of thechapter. In the case of anappendix to the Code, the | etter
immediately to theleft of the colonindicatestheletter of the appendix. Thefollowing
are typical parts of codes of ordinances, which may or may not gopear in this Code
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at thistime, and their corresponding prefixes:

CHARTER CHT:1
CHARTER COMPARATIVE TABLE CHTCT:I
CODE CD1l
CODE APPENDI CDA!I
STATE LAW REFERENCE TABLE SLT:I
CHARTER INDEX CHTi:l
CODE INDEX CDi:l
Indexes

The indexes have been prepared with the greatest of care. Each particular item
has been placed under several headings, some of which are couched in lay
phraseology, othersinlegal terminology, and still othersin language generally used
by local government offidals and employees. There are numeraus cross references
within the indexes themselves which stand as guideposts to drect the user to the
particular item in which the user is interested.

Looseleaf Supplements

A specia feature of this publication is the looseleaf system of binding and
supplemental servicing of the publication. With this system, the publication will be
kept up-to-date. Subsegquent amendatory legislation will be properly edited, and the
affected page or pages will be reprinted. These new pages will be distributed, with
instructions for the manner of inserting the new pages and deleting the obsolete

pages.

Keeping this publication up-to-date at all times will depend largely upon the
holder of the publication. As revised pages are received, it will then become the
responsibility of the hol der to havethe amendmentsinserted according to the attached
instructions. It is strongly recommended by the publisher that all such amendments
beinserted immediately uponrecei pt to avoid misplacing themand, in addition, that
all deleted pages be saved and filed for historical reference purposes.

Acknowledgments
This publication was under the direct supervisionof Milton E. Lefkoff, Senior
Code Attorney, and Jody Wilson, Editor, of the Municipal Code Corporation,

Tallahassee, Florida. Creditisgratefully givento the other membersof thepubl isher's
staff for their sincere interest and able assistance throughout the project.
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the progress of the work onthis publication. It is hopedthat their efforts and those of
the publisher have resulted in a Code of Ordinances which will make the activelaw
of thetown readily accessibleto all citizens and which will be avaluabletool in the
day-to-day administration of the town's affairs.






AN ORDINANCE ADOPTING AND ENACTING A NEW
CODE FOR THE TOWN OF CHINCOTEAGUE, VIRGINIA; PROVIDING
FOR THE REPEAL OF CERTAIN ORDINANCES
NOT INCLUDED THEREIN; PROVIDING APENALTY FOR THE
VIOLATION THEREOF; PROVIDING FOR THE MANNER OF
AMENDING SUCH CODE; AND PROVIDINGWHEN SUCH
CODE AND THIS ORDINANCE SHALL BECOME EFFECTIVE.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
CHINCOTEAGUE, VIRGINIA:

Section 1. The Code entitled “The Code of the Town of Chincoteague,
Virginia,” consisting of chapters 1 through 70, each inclusive, and appendixes A and
B, is adopted.

Section 2. All ordinances of a general and permanent nature enacted on or
before May 16, 2002 and not included in the Code or recognized and continued in

force by reference therein, are repeal ed.

Section3. Therepeal provided for in Section 2 hereof shall not be construed to
revive any ordinanceor part thereof that has been repeal ed by a subsequent ordinance
that is repealed by this ordinance.

Section4. Unlessanother penalty isexpressly provided,every person convicted
of aviolation of any provision o the town Charter, this Code or any ordinance or
resolution of the town or rule, regulaion or order promulgated by an officer or
agency of thetown under authority dulyvestedin himor it shall be punished by afine
not exceeding $500.00 or by imprisonment for a term not exceeding 12 months, or
both such fineand imprisonment. Each act of viol ation and each day upon which any
such violation shall occur shall constitute a separate offense. The penalty provided
by this section, unless another penalty is expresdy provided, shall apply to the
amendment of any Code section, whether or not such penalty is reenacted in the
amendatory ordinance. In addition to the penalty prescribed above, the town may
pursue other remedies such as abatement of nuisances, injunctive relief and

revocation of licenses or permits.
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Section 5.  Additions or amendments to the Code when passed in suchform as
toindicatetheintention of thetown council to make the same apart of the Code shall
be deemed to be incorporatedin the Code, so that referenceto the Code includes the

additions and amendments.

Section6. Ordinancesadopted May 16, 2002, that amend or refer to ordinances
that have been cadified inthe Code shall be construed asi f they amend or refer tolike

provision of the Code.

Section 7. This ordinance shall become effective June 1, 2002.

AT THECHINCOTEAGUE TOWNCOUNCIL RECESSED MEETINGHELD ON
MAY 16,2002, ON A MOTION BY COUNCILMAN WOLFFE AND SECONDED
BY COUNCILMAN FRESE THISORDINANCEWASPASSED AND ADOPTED.

AYES NAYS
NANCY B. CONKLIN NONE
JAMEST. FRESE
TERRY HOWARD
LEONARD R. JESTER
ELLEN W. RICHARDSON
GLENN B. WOLFFE
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PART |
CHARTER*

Chapter |. Incorporation and Boundaries
The town corporate.

The town boundary.

Chapter 2. Powersd Town

Generaly.
Daylight saving time.

Chapter 3. Town Plan

Adoption.

Appointment, etc., of planning commission.
Amendments.

Approval of platsfor streets and highways-Generally.
Same-Conditions.

Issuance of building permits.

Conformity with plan.

Chapter 4. Zoning
Generaly.

Chapter 5. Administration and Gover nment

Town council generaly.

Mayor and vice-mayor.

Election of mayor and council; terms of office; meetings of courcil;
vacancies.

Town clerk.[manager]

Town treasurer.

Chief of police.

Town officers generaly.

*Editor's note—-Printed herein is the town Charter, derived from the 1942 Acts of
Assembly, chapter 210, approved March 13, 1942. Amendmentsto the Charter are
indicated by parenthetical history notes following amended provisions. The absence
of ahistory note indicates that the provision remains unchanged fromthe original
Charter. Obvious misspellings have been corrected without notation. For stylistic
purposes, a uniform systemof headings, catchlines and citations to state statutes has
been used. Additions made for clarity are indicated by brackets.
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Chapter 6. General Provisions

Officers authorized to administer oaths.
Investigations.

Changesin form of government.

Prior contracts and obligations.
Continuation of ordinances.
Vacanciesin office.

Severability of Charter provisions.
Citation of Charter.
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CHARTER
CHAPTER 1. INCORPORATION AND BOUNDARIES

Sec. 1. Thetown corporate.

The inhabitants of the territory comprised within the present limits of the Town of
Chincoteague, assuch limitations are now or may be hereafter altered and established by law, shall
constituteand continue abody, politic and corporate, to be known and desi ghated as the Town of
Chincoteague, and as such shall have and may exercise all powerswhichare now or hereafter may
be conferred upon or del egated to the town under the Constitution andlaws of the Commonwealth
of Virginia, asfully and completely asthough such powersare specifically enumerated herein, and
no enumeration of particular powers by this Charter shall be held to beexclusive and shall have,
exerciseand enjoy all therights, immunities, powers, and privileges and besubject to all theduties
and obligations now appertaining to and incumbent on said town as a municipal corporation, and
the said Town of Chincoteague, as such, shall have perpetua secession, may sue and be sued,
implead and be impleaded, contract and becontracted with, and may have a corporate seal which
it may alter, renew, or amend at its pleasure by proper ordinance.

Sec. 2. Thetown boundary.

The corporate limits of the Town of Chincoteague, Virginia, as heretdfore established, are
hereby reestablished, and shall be taken and deemed as the Town of Chincoteague as follows:

Beginning at a point on the Bay Shore, at low water mark, opposite the dividing line
between the lands of Daniel J. Watson on the northeast and David R. Watson on the
southwest, and running thence in a southwest diredion along low water mark in
Chincoteague Bay and Channel, to apant oppositethe northeast boundary line of theland
of EllaFish; thence along the northeast boundary line of the said Ella Fish to a point two
hundred (200) yards, southeast of the Main County Shore road; thence in a northeast
direction to the dividing line between the lands of W. N. Conant and Mary A. Daisey;
thence along the southwest boundary line of W. N. Conant's said land to the canal; thence
in anortherly direction to the dividing line between the lands of Daniel J. Watson on the
northeast and David R. Watson on the southwest, aforesaid; thence in a northwesterly
direction along said last named dividing line, across the Main County Shore road to the
point of beginning on the Bay Shore,—the said description being as of Marchthirteenth,
nineteen hundred and eight, and beingal so the boundary of the said Town of Chincoteague
as set forth in an Act of the General Assembly, approved March thirteenth, nineteen
hundred and eight, entitled "An act to incorporate the Town of Chincoteague, Accomack
County," and there is included within the corporate limits the following territory:

1%. Beginning at the southwestern corner of the above boundary of the Town of
Chincoteague and running in a southwesterly direction along low water mark to a
point fifty (50) yardsto the southwest of the southwest boundary of Fred Bowden’'s
land, on which he now lives, thence south forty-five (45) degrees east, accordng to
the magnetic variations existingtoday, to apoint two hundred (200) yards southeast
of the southeast edge of the Main County or Shore road, thencefrom said point in
astraight linein anortheast direction to apoirnt fifty (50) feet northwest of the north
corner of Greenwood cemetery, the said point being on the southwest edge of the
Bunting County road, thencein anortheast direction acrosssaid Bunting road to the
northeast edge thereof, thence in a southeast direction to the north corner of the
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intersection of Willow street and the said Bunting road, thence in a northeast
direction along the narthwest edge of Willow stred to a point where the present
southern corporate limits of the Townof Chincoteague now crosses Willow street,
the said point being on the northwest edge of said Willow street, thence following
the present southern boundary of the Town o Chincoteague to the point of
beginning,-the above descripti on being a verbatim description of the extension of
the corporate limits of the Town of Chincoteague asannexed onthe 1st day of July,
nineteen hundred twenty six, by the Circuit Court of Accomack County, Virginia,
in the petition of Kendell J. Bunting and othersto annex territory, et cetera, to the
Town of Chincoteague; and

2. Beginningat the northwestern corner of the present boundary of the Town of
Chincoteague, at low water mark, it being the dividing line between the lands
owned by David Watson and Daniel Watson, thence running in a northeasterly
direction adong ordinary low water mark to apoint opposite the land occupied by
the late Joshua W. Whealton, thence in a southeasterly direcion along the center
of a private roadway acrossthe lands of the late Joshua W. Whealton, as it now
exists, the same running between the dwelling houses of the late Joshua W.
Whealton and the one now occupied by Sdney Daisey in astraight direction across
the Deep Hole County road tothe canal; thencein a southwes direction along said
canal to the corporate limitsof the Town of Chincoteague, it being apoint also that
separates the land of David Watson and Daniel Watson, thence in a northwest
direction following the northern boundary of thepresent Town of Chincoteagueto
low water mark, the point of beginning,-the above description being a verbatim
description of theterritory which wasannexed to the Town of Chincoteague inthe
petition of A. J. Hill and others to annex territory, et cetera, to the Town of
Chincoteague.

3. Beginning at a point on thecenterline of State Route 175, said point beingthe
intersection of the centerline of Route 175 east entering the Island and the present
CorporateLimit. Fromthispoint in anorthern directionalong the Corporate Limit
to the point of intersection withthe northernright-of-way of Route 175 entering the
Isand. Thence westerly along the northern right-of-way of Route 175
approximately 12,000 feet to a point where the right-of-way crosses the center of
Queen Sound Channel. Then following the center of Queen Sound Channel in a
northwesterly direction approximatdy 2,500 feet to a point where the channel
divides, from this point in a northeasterly direction across Chincoteague Bay to a
point on the Virginia/ Maryland state line, said point being approximatdy 25,400
feet west of the intersection of the Virginia/lMaryland state boundary and the mean
low water line on the western sideof Assateaguelsland. Thenfrom said pointinan
easterly direction along the VirginialMaryland state boundary, to apoint being the
intersection of the Virginia/M aryland state boundary and thewesternmost mean low
water line on Assateague Island. Then from said point in a southerly direction
following the mean low water line to the western tip of Fishing Point the line
crosses Chincoteague Inlet to a point being the westernmost point of the mean low
water line on Chincoteague Point near Hammock Point Light. Then extending this
line from said point in a northwesterly direction, approximately 3,000 feet to the
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middle of Queen Sound Channel, then from said point along the middle of Queen
Sound Channel toitsintersectionwiththe southern right-of-way of Route 175. Then
following the southern right-of-way eastward to its intersection with the present
Corporate Limit, then from this point northward along the Corporate Limit to the
point of beginning.

It is the purpose of the three above descriptions to include all lands within the present
boundaries of said town according to the Charter of said town and the annexation
proceedings of Kendall J. Bunting and others and the annexation proceedings of A. J. Hill
and others as found among the recordsin the clerk's office of the circuit cout for the
County of Accomack, Virginia.

CHAPTER 2. POWERS OF TOWN

Sec. 1. Generally.

1. Toraiseannualy, by thelevy of taxesand assessmentsin the said town, on all such
property, real and persond, asisnow or may be subject to taxation by towns by the laws
of this Commonwealth, such sums of money asthe council thereof shall deem necessary
for the purpose of the said town, in such manner as the said council shall deem expedient
in accordance with the Constitution of this state and of the United States; provided,
however, that it shall impose notaxes on the bonds of the said town.

2. To impose special or local assessments for local improvements and to force
payment thereof, subject to such limitations prescribed by the Constitution and lawsas may
bein force at the time of the imposition of such special or local assessments.

3. Toimposeatax not exceeding one dollar per annum upon all personsresiding in
said town above the age of twenty-one years, not exempt from the payment of state
capitation tax.

4. (@) Thetown may, inthe name of and for the use of the town, contract debts and
make and issue, or cause to be made and issued, as evidence thereof, bonds,
notes or other obligations, upon the credit of the town, or solely upon the
credit of specific property owned by thetown, or solely upon the credit of
income derived from property used in connection with any public utility
owned and operated by the town.

(b) Pending theissuance and sale of any bonds, notes or other abligationsby this
act (Charter) authorized, or inanticipation of the recei pt of taxesand revenues
of the current fiscal year, it shall be lawful for the town to borrow money
temporarily and to issue notes or other evidence of indebtednesstherefor, and
fromtimetotimeto renew such temporary loans or to use current fundsto be
ultimately repaid from the proceeds of the said bonds, notes or aher
obligations or from the town taxesand revenues, as the case may be.
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(c) The credit of the town shall not, directly or indirectly, under any devise or
pretence whatsoever, be granted to or in aid of any person, firm, association
or corporation.

(d) Every ordinance authorizing the issuance of bonds shall specify the purpose
or purposesfor whichthey areto beissued, the aggregate amount of the bonds,
theterm for which they shall beissued, and the maximum rate of interest tobe
paid thereon. Any such ordinance may be amended by ordinance at any time
beforethe bondsto be affected by such amendment have been sold; provided,
however, if there shall be omitted from this act (Charter) any provision
essential to the valid authorization, sale, execution and issuance of any of the
bonds of said town, the provisions of generd law with reference to similar
bonds shall supply said omission.

(e) Any bondsissued by thetown under this act (Charter) shall be signed by the
mayor and attested by the clerk under the seal of thetown, and shall be made
payablein the office of the town treasurer or such other placein or ou of the
state as the council may provide in the ordinance authorizing the i ssuance of
the particular bonds. Such bonds may be advertised by the mayor and sold by
the town treasurer, as may be provided insuch ordinance, under supervision
of the mayor and clerk, andthe sale reported to and approved by the council,
and the proceeds from said sale shall bepaid to the town treasurer.

5. To expend the money of the townfor all lawful purposes.

6. Toacquire by purchase, gift, devise, condemnation or otherwise property, real or
personal, or any estatetherein withinor without the town, for any of the purposes of the
town; and to hold, improve, sell, lease, mortgage, pledge, or other wise dispose of the same
or any part thereof, including any property now owned by thetown.

7. To establish makets in the town and reguate the same and to enforce such
regulations in regards to the keeping and sales of fresh meat, vegetables, eggs and other
green groceries and the trade of huckstersand junk dealers as may be deemed advisable;
and to make and enforce such regulations as shall be necessary to prevent huckstering,
forestalling or regrading.

8. Toown, operateand maintain water works and to acquire in any lawful manner in
any county of the state, such water, lands, propertyrights, andriparian rights asthe coundl
of the said town may deem necessary far the purpose of providing an adequate water
supply to the said town and of piping and conducting the same; to lay, erect and maintain
all necessary mains and servicelines, either within or without the carporate limits of the
said town, for the distribution of water to its customers and consumers, both within and
without the corporate limit of the said town and to charge and collect water rents thereof;
to erect and maintain all necessary dams, pumping stationsand other works in connection
therewith; to make reasonable rules and regulations for promoting the purity of its said
water supply and for protecting the same from pollution; and for this purposeto exercise
full police powers and sanitary patrol over al land comprised within the limits of the
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watershed tributary to any such water supply wherever such lands may be locatedin this
state; to impose and enforce adequate penalties for the violation of any such rules and
regulations; and to prevent by injunction any pollution or threatened pollution of such
water supply, and any and all acts likely to impair the purity thereof; and to carry out the
powers herein granted, the said town may exercise within the state all powers of eminent
domain provided by the laws of this state.

9. To establish, construct, maintain and operate public landings, public wharves,
harbors and docks either within the town, or without the town not exceeding the distance
of two miles from the corporate limits thereof; to acquire by condemnation or otherwise
al lands, riparian and other rights and easements necessary for the purposes aforesaid; to
lay and collect reasonable duties or wharfage fees on vessls coming to or using said
landings, wharves, harbors or docks; to dredge or degpen the harbor or river of any branch
or portion thereof; to prescribe and enforce reasonable rules and regulations for the
protection and use of its saidproperties, whether within ar without the town, and toimpose
and enforce adequate penalties for the violation of such rules and regulations.

10. Tocollect and dispose of sewage, offal, ashes, garbage, carcasses of dead animals
and other refuse, and to make reasonabl e chargestherefor; to acquire and operatereduction
or any other plants for the utilization or destruction of such materials, or any of them; to
contract or regulate the collection and disposal thereof and to require and regulate the
collection and disposal thereof.

11. Toinspect, test, measure andweigh any commodity or commodities or articles of
consumption for use within the town; and to establish, regulate, license and inspect
weights, meters, measuresand scales.

12. To license and regulate the holding and location of shows, circuses, public
exhibitions, carnivals, and other similar showsor fairs or prohibitthe holding of the same,
or any of them, within the town or within one mile thereof.

13. May require every owner of motor vehiclesresidingin the said town, on adate to
be designated by the council, to annually register such motor vehicles and to obtain a
license to operate the same by making applicationto the treasurer of the said town, or such
other person asmay be designated by thecouncil of thesaid town, toissuesaid license, and
to require the said owner to pay an annual license fee therefor to be fixed by the courcil;
provided that the said license fee shall not exceed the amount charged by the state on the
said machine.

14. To construct, maintain, regulate and operate public improvements of al kinds,
including municipal and other buildings, armories, sewage disposal plants, jails, comfort
stations, markets, and all buildings and structures necessary or appropriate for the use and
proper operation of the various departments of the town; andto acquire by condemnation
or otherwise, al lands, riparian and other rights, and easements necessary for such
improvements, or any of them; either within or without thetown, and to construct, maintain
or aid therein, roads and bridgesto any property owned by the said town and situatebeyond
the corporate limits thereof, and to acquire land necessary for the aforesaid by
condemnation or otherwise.
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15. To acquire, estabish, enter, open, widen, extend, grade improve, construct,
maintainand clean public highways, streets, sidewalks, boulevards, parkways, and alleys,
and to alter, vacate, or close the same to establish and maintain parks, golf courses
playgrounds, and public grounds; to keep them lighted and in good order; to construct,
mai ntainand operatebridges, viaducts, subways, tunnels sewersand drainsand to regulate
the use of al such highways, parks, public grounds and works; to plant and maintain or
remove shade trees along the streets and upon such public grounds; to prevent the
obstruction of such streets and highways; to regulate the operation and speed of cars and
vehicles upon said streets and highways within the town; and to do all other things
whatsoever adapted to makesaid streets and highways safe, convenient and attractive.

16. To construct insuch parks, playgrounds, and public grounds, asit may maintain,
or upon any town property, stadiums, swimming pools, gymnasiuns, and recreation or
amusement buildings, structures, or enclosures of every character, refreshment stands,
restaurants, et cetera; to charge for admissions, and use of the same, and to rent out or lease
the privileges of construction or using such stadiums, swimming pools, recreation or
amusement buildings, structures, or enclosuresof every character, refreshment stands, or
restaurants, et cetera.

17. To establish, impose, and enforce the collection of water and sewage rates, and
ratesand chargesfor public utilities, or other services, products, ar conveniences, operated,
rented or furnished by the town; and to assess, or cause to be assessed, after reasonable
notice to the owner or owners, water and sewage rates and charges directly against the
owner or owners of the buildings or against the proper tenant or tenants; and in event such
rates and charges shall be assessed against a tenant then the council may, by ordinance,
require of such tenant a deposit of such reasonableamount as it may by such ordinance
prescribe before furnishing such service to such tenant.

18. Toestablish, construct, and maintain sanitary sewers, sewer linesand systems, and
to require the abutting property ownersto connect therewith and to esablish, construct,
maintainand operatesewage disposal plants, and to acquireby condemnation or otherwise,
withinor without thetown, all lands, rightsof way, riparian andother rights,and easemerts
necessary for the purposes aforesaid, and to charge, assess, and collect reasonable fees,
rentals, assessments or costs of servicefor connection with and using the same.

19. Subject to the provisions of the Constitution andgeneral laws of Virginiaandthis
Charter to grant franchises for public utilities; provided, however, the town shall at any
time have the power to contract for, own, operate, manage, sell, encumber or otherwise
dispose of, either within or without the town, any and all public utilities for the town and
to sell the services thereof, any existing franchise to the contrary notwithstanding.

20. To charge and to collect fees for permits to use public facilitiesand for public
servicesand privileges. The said town shall have the power and right to charge adifferent
rate for any service rendered or convenience furnished to citizens without the corporae
limits from the rates charged for similar service to citizens within the corporate limits.
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21. To compel the abatement and removal of all nuisances within the town or upon
property owned by the town beyond its limits at the expense of the person or persons
causing the same, or of the owner or occupant of the ground or premises whereon the same
may be, and to cdlect said expense by suit or motion or by distress and sale; to require all
lands, lots and other premi ses within the town, to be kept clean and sanitary and freefrom
stagnant water, weeds, filth and unsightly deposits, or to make them so at the expense of
the ownersor occupantsthereof, and to collect sad expense by suit or motion or by distress
and sale; to reguate, or prevent slaughterhouses or other noisome or offensive business
within the said town, the keeping of hogs or other animals, poutry or other fowl therein,
or the exercise of any dangerous or unwholesome business, trade or employment therein;
to regulate the transportation of all articles through the streets of the town; to compel the
abatement of smoke and dust and prevent unnecessary noise; to regulate the location of
stablesand the manner in which they shall be kept and constructed; to regulate thelocation,
construction, operation, and maintenance of billboards, signs, advertising, and generally
to define, prohibit, abate, suppressand prevent all things detrimental to the health, morals,
aesthetics, safety, convenience and welfare of the inhabitants of the town; and to require
all owners or occupants of property having sidewalks in front thereof to keep the same
clean and sanitary, and free from all weeds, filth, unsightly deposits, iceand snow.

22. To extinguish and prevent fires, and to establish, regulate and control afire
department or division, to regul atethe size, height, materialsand construction of buildings,
fences, walls, retaining walls and other structures hereafter erected in such manrer asthe
public safety and convenience may require; to remove or require to be removed or
reconstructed any building, structure or addition thereto which by reason of dilapidation,
defect of structure, or other causes may have become dangerous to life or property, or
which may be erected contrary to law; to establish and designate from time to time fire
limits, within which limits wooden buildings shall not be constructed, removed, added to,
enlarged or repaired and to direct that any or all future buildings within such limits shall
be constructed of done, natural o artificial, concrete, brick iron or other fireproof
materials, and may enact stringent and efficient laws for securing the safety of persons
fromfiresinhallsand buildingsused for public assemblies, entertainments or amusemerts.

23. To direct the location of al buildngs for storing explosives or combudible
substances; to regulate the sale and use of gunpowder, nitrogycerin, fireworks, kerosene
oil or other likematerials; toregul atethe exhibition of fireworks, the discharge of firearns,
and the making of bonfiresin the streets and yards.

24. To authorize and regulatethe erection of party walls and fences, and to prescribe
how the cost thereof shall be borne by coterminous owners.

25. To provide for regular and safe construction of houses in the town for the future,
and to provide a building code for the town, to provide setback lines on the streets beyond
which no building may be corstructed, to require the standard of all dwelling houses be
maintained in residential sections in keeping with the majority of residences therein, and
toreguirethe standard of all busi ness housesbe maintained inbusiness sectionsin keeping
with the majority of the business housestherein.
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26. Toprovideby ordinanceforasystem of meat andmilk inspection, and regulatethe
saleof meat and milk, and appoint meat and milk inspectors, agents or officerstocarry the
sameinto effect within or without the corporae limitsof the said town; tolicense, regul ate,
control and locate slaughterhouses within or without the corporate limits of the town; and
for such services of inspection to make reasonable charges therefor; and to provide
reasonable penalties for the violation of such ordnances.

27. To provide for the preservation of the general health of the inhabitants of said
town, make regulations to secure the same, inspect all foodstuffs and prevent the
introduction and salein said town of any articlesor thingintended for human consumption,
whichisadulterated, impure or otherwise dangerous to health, and to condemn, seize and
destroy or otherwise dispose of any such article or thing without liability to the owner
thereof; to prevent the introduction or spread of contagious or infectious diseases, and
prevent and suppressdisease generally; to provide andregul ate hospital swithin or without
the town limits, and if necessary tothe suppression of diseases, to enforce the removd of
persons afflicted with contagious or infectious diseases to hospitals provided for them; to
construct and maintain or to aid in the construction and maintenance of a hospital or
hospitals for the use of the people of the town; to provide for the organization of a
department or bureau of health, to have thepowers of aboard of healthfor said town, with
the authority necessary for the prompt and efficient perfarmance of its duties, with the
power toinvest any or all the official s or employees of such department of healthwith such
powers as the police officers of the town have, to establish quarantine ground within or
without the town, and establish such quarantine regulations against infectious and
contagious diseases as the council may see fit, subject to the laws of the state and of the
United States; and to provide for a bureau of vital statistics and require physicians,
midwives or parents to make reports thereto.

28. To provide for the care, support and maintenance of children and of sck, aged,
insane or poor persons and paupers.

29. To provideand maintain, either within or without the town, charitable, recreative,
curative, corrective, detentive or peral institutions.

30. Toprevent fowlsand animals beingkept in or running at large in the town, or any
thickly populated portion thereof, and to subject the same to such taxes, regulations and
penalties as the council may think proper.

31. To prevent theriding or driving of horses or other animalsat an improper speed;
to prevent the flying of kites, throwing of stones, or engaging inany sort of employment
in the public streets which is dangerous or annoying to passersby, and to prohibit and
punish the abuse of animals.

32. Insofar asnot prohibited by general law, to control, regulate, limit and restrict the
operation of motor vehicles carrying passengers for hire upon the streets or alleys of the
town; to regulate the use of automobilesand other automative vehiclesupon thestreets; to
regulatethe routesin and through the town to beused by motor vehicle carriersoperating
in and through said town andto prescribe different routesfor different cariers; to prohibit
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the use of certan streets by motor trucks; and generally to prescribe such regulations
respecting motor traffic therein as may be necessary for the general welfare.

33. To grant aid to military companies and to contribute to the support of a bard
mai ntained withinthe said town; to associations for the advancement of agricultureor the
mechanicarts, toscientific, literary, educational or benevolent organizationsor institutions
and to public libraries, provided such action is not prohibited by the Constitution of the
state, and that all such societies, organizationsor institutionsbelocated in or near thetown,
and, provided, further, that noappropriationfor any such purpose shall be made, nar shall
aid be otherwise granted through exenption from charge for use of water or light facilities
or otherwise, either with or without charge, beyondthecity (town) limits, unlesstwo-thirds
of all members elected to the council vote therefor.

34. Toacquire, by condemnation, purchaseor otherwise, providefor, maintain, operate
and protect aircraft landing fieldseither within or without the corporate limits of the town.

35. If any ground in said town shall be subject to be covered with stagnant water, or
if the owner or owners, occupier or occupiersthereof shall pemit any offensive, unsghtly
or unwholesome substance or material to remain or accumulate thereon, the town may
cause such grounds to be filled, raised, or drained, or may cause such substance to be
covered or to be removed therefrom, and may collect the expense of so doing from the
owner or owners, occupier or occupiers, or any of them (except in cases where such
nuisanceis caused by the action of thetownauthoritiesor their agents, or by natural causes
beyond the control of the owner or occupant, in which case the town shall pay the expense
of abating the same), by distress and salein the same manner in which, taxes levied upon
real estate for the benefit of said town are authorized to be collected; provided, that
reasonablenatice and an opportunity to be heardshall befirst given to sad ownersor their
agents. In case of nonresident owners who have no agent insaid town, such notice shall be
given by publication at least once a week for not less than four consecutive weeks in any
newspaper having general circulationin the said town.

36. Toestablish, organize and administer public libraries, and public schods, subject
to the general laws establishing a standard of education for the state; and to provide for a
census.

37. Toprovidein o near the town, lands to be used as burial places for the dead; to
improve and care for the same and the approaches thereto, and to charge for and regul ate
the use of the ground therein; to cooperate with any nonprofit corporation in the
improvement and care of buria places and the approaches thereto; and to provide for the
perpetual upkeep and care of any plot or burial lot therein, the town is authorized to take
and receive sums of money by gift, bequest, or otherwise to be kept invested, and the
income thereof used in and about the perpetual upkeep and care of the said lot or plot, for
which the said donation, gift, or bequest shall have been made.

38. To prevent any person having no visible means of support, paupers, and persons
who may be dangerous to thepeace and safety of the town, from coming to said town from
without the same; and also to expel therefrom any such person who has been in said town
less than twelve months.
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39. Toexercisefull police powersand establish and maintainadepartment or division
of police.

40. Torestrainand punish drunkards, vagrants and street beggars, to prevent and quell
riots, disturbancesand disorderly assemblages; to suppresshousesof ill-fameand gambling
houses; to prevent and punish lewd, indecent and disorderly exhibitionsin said town; and
to expel therefrom persons guilty of such conduct who have not resided therein as much
asoneyear.

41. To make and enforce ordinances, insofar as not prohibited by the general laws of
this state, to regulate, control, license and/or tax the manufacture, bottling, sale,
distribution, transportation, handling, advertising, possession, dispensing, drinking and use
of acohol, brandy, rum, whiskey, gn, wine, beer, lager beer, ale, porter, stout, and all
liquids, beveragesand articles containingal cohol by distillation, fermentation or otherwise.

42. To prohibit and punish for mischievous, wanton, or malicious damageto school
and public property, aswell as private property.

43. Toprohibitfrom, and punish minorsfor, frequenting, playinginar loiteringin any
public poolroom, billiard parlor, or bowling dley, and to punish any proprietor or agent
thereof for permitting same.

44 Where, by provisions of this act [Charter], the town has authority to pass
ordinances on any subject, they may prescribe any penalty not exceeding twelve months
in jailor afine not exceeding five hundred dollars, either or both, for a violation theredf,
and may providethat the offender, on failing to pay the pendty recovered and costs shall
be imprisonedin jailor prison farm of the town for aterm of not exceeding ninety days,
which penalties may be prosecuted and recovered with costs in the name of the Town of
Chincoteague, or shall conmpel them to work on the streets or other public improvements
of the said town. The town shall also have the right to establish a prisoner labor force in
whichthey may require persons convicted of violations of town ordinances, to work on the
streetsand other public grounds of the town, and the further right to deal with thestate for
the use and employment of persons convicted of violations of statelaws.

45. To offer and pay rewards for the apprehensionand conviction of criminals.
46. To give namesto or alter the names of streets.

47. Toenjoinandrestraintheviolation of any town ordinance or ordinances, although
apenalty is provided upon conviction of such violation.

48. Insofar as not prohibited by general law, to pass and enforce all bylaws, rules,
regulations and ordinances which it may deem necessary for the good order and
government of the town, the management of its property, the conduct of its affairs, the
peace, comfort, convenience order, marals, health and protection of its citizens o their
property and to do such other things and pass such other laws as may be necessary or
proper to carry into full effect, all powers, authority, capadty, or jurisdiction, whichis or
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shall be granted to or vested in said town, or in the council, court, or officers thereof, or
which may be necessarily inddent to a municipal corporation.

49. To do al things whatsoever necessary or expedient and lawful to be done for
promoting or maintaining the general welfare, comfort, education, morals, peace,
government, health, trade, commerce, or industries of the town, or its inhabitants.

50. To prescribe any penalty for the violation of any town ordinance, rule, or
regulation or of any provision of this Charter, not exceedi ng five hundred dollars or twelve
months' imprisonment in jail, or both.

51. Tomakeand adopt acomprehensive planfor thetown, and to that end all platsand
re-plats hereafter made subdividing any land withinthe town or within one mile thereof,
into streets, aleys, roads, and lots or tracts shall be submitted to and approved by the
council before such plats or re-plats are filed for record or recorded in the office of the
clerk of Accomack County, Virginia.

52. Toown, operateand maintain el ectric light andgasworks, either within or without
the corporate limits of the town and to supply electricity and gas whether the same be
generated or purchased by said town, to its customers and consumers both without and
within the corporate limits of the said town, at such price and upon such terms as it may
prescribe, and to that end it may contract and purchaseel ectricity and gasfromthe owners
thereof upon such terms as it may deem expedient.

53. Toexercisethe power of eminent domainwithinthisstatewith respect tolandsand
improvements thereon, machinery and equipment for any lawful purpose of said town.

54. To divert the channels of creeks and flowing streams and for that purpose to
acquire property by condemnation.

55. To every case where astreet in said town has been, or shall be, encroached upon
by any fence, building or otherwise, the town may require the owner to remove the same,
and if such removal be not made within thetime prescribed by the town, they may impose
such penalty as they may deem proper for each and every day it is allowed to continue
thereafter, and may cause the encroachment to be removed, and collect fromthe owner all
reasonable charges therefor, with costs by the same process that they are hereinafter
empowered to collect taxes.

Except, in any case where there is abona fide dispute as to the true boundary line or the
location of thetrue street line (and if passage over such street is not seriously impeded) the
same shall first be established and determined by an adjudication of a court of competent
jurisdiction in a proceeding instituted by either the town or the property owner for that
purpose before the said town shall take any steps to remove the said obstruction or
encroachment, or to impose any penalty therefor. No encroachment upon any stred,
however long continued, shall conditute any adverse possession to or confer any rights
upon the persons claiming thereunde as against the said town.
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56. Dedication of any street, alley or lanein said town may be made by plat or deed.
Any street or aley reserved in the division or subdivision into lots of any portion of the
territory within the corporate limits of said town, by a plan or plat of record, shall be
deemed and held to be dedicated to public use, unless it appears by said record that the
street or alley so reserved is designated for private use. The town shall havethe right to
elect, by resolution entered on its minutes whether it will, or will not accept the dedication
of any street or aley.

57. (9

(b)

(©)

(d)

(€)

No action shall be maintained against the town for damages for any injury to
any person or property alleged to have been sustained by reason of the
negligence of the town or any officer, agent, or employee thereof, unless a
written statement, verified by the oath of the claimant, his agent or attorney,

or the personal representative of any decedent whosedeath isthe result of the
alleged negligence of thetown, its officers, agents or employees of the nature
of the claim and the time and place at which the injury is aleged to have
occurred or to have been received, shall have been filed with an attorney,

appointed by the council for this purpose, withinsixty days after such cause
of action shall have accrued, and no officers, agents or employees of thetown

shall have authority to wai ve such conditions precedent or any of them.

Inany action against thetown to recover damagesagaing it for any negligence
in the construction or maintenance of its streets, alleys, lanes, parks, public
places, sewers, reservoirs or water mains, where any person or corporationis
liable with the town for such negligence, every such person or corporation
shall be joined as defendant with the town in any action brought to recover
damagesfor such negligence, and wherethereisjudgement or verdict against
thetown, aswell asthe other defendant, it shall be ascertained by the court or
jury which of the defendantsis primarily liable for the damages assessed.

If it be ascertained by the judgement of the court that some person or
corporation other than the town is primarily liabe, there shall be a stay of
execution against the town until execution against such person or persons or
other corporation or corporations shall have been returned without realizing
the full amount of such judgement.

If the town, where not primarily liable, shall pay the said judgement inwhde
or in part, the plaintiff shall, to the extent that said judgement is paid by the
town, assign the said judgement to the town without recourse on the plaintiff,
and the town shall be entitled to have execution issued for its benefit against
the other defendant or defendants who have been ascertained to be primarily
liable, or may inditute any suit in equity to enforce the said judgement, or an
action at law, or scire faciasto reviveor enforce said judgement.

No order shall be made, and no injunction shall be awarded, by any court or
judge, to stay the proceedings of the town in the prosecution of their works,
unless it be manifest that they, their officers, agents or servants are
transcending the authority given them by this act [Charter], and that the
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interposition of the court is necessary to prevent injury that cannot be
adequately compensated in damages.

58. Except when prohibited by general law,thetown may levy atax or alicenseon any
person, firm or corporation pursuing or conducting any trade, business, profession,
occupation, employment or callingwhatsoever within the boundaries of thetown, whether
alicense may be required by the state or not, and may exceed the state license, if any be
required, and may provide penalties for any violation thereof.

59. Any payment of delinquent taxes made by the tenant, uness under an expressed
contract contained in hislease, shall be creditagainst the person to whomhe owesthe rent.

60. A lienshall exig onall real estate within thecorporatelimitsfor taxes, leviesand
assessments in favor of the town, together with all penalties and interest due thereon,
assessed thereon from the commencement of theyear for which the samewere assessed and
the procedure for collecting the said taxes, for selling real estate for town taxesand for the
redemption of real estatesold for town taxes shall be the same as provided in thegeneral
law of the state to the same extent asif theprovisions of said general law wereherein set
out at length. The said town and its treasurer shall have the benefit of al other and
additional remedies for the collection of town taxeswhich are now or hereafter may be
granted or permitted under the general law.

61. All goodsand chattelswheresoever found may be distrainedand sold for taxesand
licenses assessed and due thereon; and no deed of trust or mortgage upon goods and
chattels shall prevent the same from being distrained and sold for taxes and licenses
assessed against the grantor in such deed while such goods and chattels remain in the
grantor's possession.

62. Ordinances making the annual tax levy, appropriation ordinances, ordinances and
resol utions pertaining to local improvements and assessments, ordinances and resol utions
providing for or directing any investigation of town affairs, resolutions reguesting
information from administrative bodies, or directing administrative actionand emergency
measures shall take effect at the time indicated in such ordinances. Except as otherwise
prescribed in this Charter, all ordinances and resolutions passed by the council shal | take
effect at the time indicated in such ordinances, but in event no effective date shall be set
forth in any such ordinance, resolution or bylaw passed by the council, the same shall
become effective thirty daysfrom the date of its passage.

63. (@) Thereshall be set apart annually fromthe revenues of the town a sinking fund
sufficient in amount, to be invested as hereinafter set forth, to pay the
outstanding indebtedness of the town asit matures and which by itstermsis
not payable in one year, and the council may in its discretion annually from
time to time, set aside suchadditional sinking fundsas may be deemed proper.

(b) When taxes on real and personal property arecollected for the year, the town
treasurer shall take therefrom the necessary amount and any additional sum,
if any, so set gpart, and deposit the same in a separate account to the credit of
the sinking fund in such bark or banksas the council may designate; and the
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said council may, if it shall so elect, cause its sinking fund to be loaned on
improved real estate situated in the Town of Chincoteague, secured by first
mortgage liens thereon, provided such funds shall na be loaned to a greater
amount than fifty per centum of the market value of the property, and fire
insurance shall be carried on the property during theloan in anamount at |east
equal to the face amount of theloan, which money shall beloaned at the rate
of six per centum per annum, payable semi-annually and for no longer than
five years at any onetime.

(c) All sinking funds shall be used exclusively in the payment or purchase and
redemption of outstandingbonds of the town, and when such sinking fundsare
not required or may not within a reasonable time be required for payment of
any bond of the town, or cannot be used to advantage in the purchase and
redemption of any bonds of the town which may be outstanding, the same shall
be securely invested in interest bearing municipal, state or government bonds
or loaned upon otherwise unencumbered real estate, within the Town of
Chincoteague upon the basis hereinbefore provided, or invested in any
securities approved by the general laws of the state for the investment of such
funds, or deposited in a bank on areasonable rate of interest. Such sinking
fund may be used in the payment or purchase and redemption of all bonds of
the town at thediscretion of the council.

(d) Thetown coundl shall act as the sinking fund commission and shall provide
for the investment, deposit and application of the fundsin conformity to the
provisions of this Charter; and it may require of any bank or banks receiving
on deposit its revenues or any of its sinking fund security satisfactory to the
council.

64. Uponthedeath, resignation, removal or expirationof thetermof any officer of the
town, the council shall order an annual audit and investigation to be made of the accounts
of such officer and report to be made to the council assoon as practicable. After the close
of each fiscal year an audit shall be made of the accounts of all town officers; sad audit
shall be made by a qualified accountant, selected by the council, who shall have no
personal interest, dired or indirect, in the financial affairs of thetown or any of its officers
or employees. The council may at any time provide for an examination or audit of the
accounts of any officer or department of the town government.

65. Thetown council may appoint atrial justice for the said town who shall serve for
two years from the date of his appointment and until his successor is appointed by the
council and qualifies. Themayor, or any other qualified voter of the Town of Chincateague
whom the council deemsqualified, may beappointed by it assuchtrial justice. If the mayor
is appointed astrial justice, he shall discharge such duties as the trial justice of the town
under this Charter and not as the mayor of the town, in addition to the execution of the
duties of mayor imposed upon him by this Charter; and his powers, duties, authority and
jurisdiction assuchtrial justice shall be as hereinafter provided forthetrial justice. Should
the mayor be appointed trial justice, he shall receive the salary of mayor provided by the
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council for thedischarge of hisdutiesas mayor aswell assuch salary of trial justiceas may
be provided by the council, if any.

Saidtrial justiceis hereby vested withall the power, authority and jurisdiction and charged
with all the dutieswithin and for the Town of Chincoteague, and in criminal matters for
one mile beyond the cor porate limits thereof, which are, or may hereafter be, conferred
upontria j usticesby thelawsof the State of Virgini a, sofar asthe same may be applicable
and not in conflid with the provisions of this Charter; and any amendments o the trial
justice laws of this state shall be considered as amendments also of this section of this
Charter if the same are applicable hereto.

Fees and costs shall be assessed by thetrial justice and shall be collected as provided by
the laws of the State of Virginiarelating to trial justices as the same shall now be or as
hereafter amended. All fees and costs collected by the said trial justice and all fines
collected for violations of all laws and ordinances of the town shall be paid into the town
treasury for the use and benefit of the town

Removalsmay betaken, and appeals from the decisions of thetrial justice may be taken,
to the Circuit Court of Accomack County in the same mamer, upon the same terms and
shall betried inthe same way asremovals, or as appealsfrom the decision of trial justices,
asthe case may be, are provided to betaken and tried by the laws of the Stateof Virginia,
relating to trial justice as the same shall now be or as hereafter amended.

The council may also appoint such derk or clerks as may in their discretion be necessary,
provide for just compensation therefor and provide necessary records.

The council of said town shall provide a salary to compensate such trial justice in such
amount and payable at such times as the council shall deem proper, and the council may
provide also for avacation period, either with or without pay, and for such duration, asin
the judgement of the council may be proper.

Like provisions may be made for a substitute justice, and when such substitute acts, he
shall receivethe compensation which would have been paid him had the principal acted,
and which compensation shall be deducted from the salary or allowance made to the
principal .

Nothing contained herein shall prevent the Town of Chincoteague from combining with
the County of Accomack for the use of onetrial justice and one substitute trial justice for
such combined town and county, in such manner as may be provided by the laws of the
State of Virginiarelating to trial justices; and if the Town of Chincoteague and County of
Accomack shall at any time combinefor the use of onetrial justice and one substitutetrial
justice for the said town and the said county, the laws of the State of Virginiarelating to
trial justices, so far as applicable, shall control and not this section of this Charter;
provided, however, that the combination of the said town with the said county for the use
of onetrial justice and one substitute trial justice shall not prevent the council of the town
at any time thereafter it shall desire so to do from withdrawing the Town of Chincoteague
from such combination by a vote of the council and appointing a trial justice and a
substitutetria justice for the Town of Chincoteague unde the provisions of this Charter,
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notwithstanding anything in thetrial justice laws of Virginiato the contrary; and likewise
nothing herein contained shall prevent thetown, after withdrawing from such combination,
to adopt again the combination with the county.

The powers and jurisdiction provided for in this subsection sixty-five (65) of this act
[Charter] as to matters other than those pertaining or relating to violations of ordinances
of the town may be exercised only to the extent permitted by general law.

66. The town shall have the power to extend or contract the corporate limits of the
town as provided by the Constitution and general laws of Virginiain force & the time.

67. The Town of Chincoteague shall have authority to impose taxes or assessments
upon abutting landowners for making and improving the walkways upon then existing
streets, and improving and paving then existing alleys, and for either the construction, or
for the use of sewers, and the same when imposed, shall not be in excess of the peculiar
benefits resulting therefrom to such abutting landowners; and the procedure for making
such assessments and the method of collecting such taxes and assessments, shall be in
accordance with general law.

68. The Town of Chincoteagueis hereby constituted a separate road taxing digrict.
The said town shall have the power to own, layout, and maintain its street system. The
County of Accomack shall not levy any tax on the said town, or any property or residents
therein for road purpaoses. Nor shall said town be embraced in any road district of the
County of Accomack.

69. TheTownof Chincoteague maylevy atax onall subjectsof taxation notprohibited
to it by, nor exempted in, the Constitution and general laws of Virginia

70. The council hereinafter created shall have full power and authority, except as
herein otherwise specifically provided, to exercise herein all of the powers conferred upon
the town, and pass all laws and ordinancesrelating to its municipal affairs, subject to the
Constitution and general laws of the stae and of this Charter, and shall have full and
complete control of all fiscal and municipal affairs of said town and all of its real and
personal properties, and may fromtime to time, amend, re-amend and/or repeal any or all
of the said ordinances, for the proper regul ation, management, and government of the said
town and may imposefines and penalties for the violation or nonobservance thereof.

71. Theenumeration of specific powers, privileges, and authority in this Charter shall
not be deemed exclusive, but in addition to the powers and privileges herein mentioned,
implied or appropriated, the said town shall have and may exercise, all other powers, which
are or may hereafter be, possessed, or enjoyed, by any towns under the Constitution and
laws of the Commonwealth of Virgnia, or not deniedby the same, asfully and compl etely
asif herein set out at length.

Sec. 2. Daylight saving time.
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The council may by resolution require, provide for and enforce daylight savingtimein
thetown. Such timewhen soprescribed shdl govern the conduct of al businessesand town
elections within the corporate limits of the town. (Acts1958, ch. 135, § 1)

CHAPTER 3. TOWN PLAN

Sec. 1. Adoption.

Thecouncil may adopt atown plan, showing the streets, highways, and parks heretofore
laid out, adopted, and established, and such town plan shall be final with respect to the
location, length, and width of such streets and highways, and the location and dimensions
of such parks. Such town plan ishereby declared to beestablished for the promation of the
health, safety, and general welfare. Upon the adoption of the town plan, or any amendment
thereto, acertificate to that effect, together with aplat, shall be filed immediately with the
clerk of every county affected by such town plan and amendment.

Sec. 2. Appointment, etc., of planning commission.

The council ishereby authorized to appoint atown planning commission, fix the number
and term of members, remove any member for cause, fill any vacancies, which may occur,
and provide for the powers and duties of such commission, not in conflict with the
provisions of this act [Charter].

Sec. 3. Amendments.

The council may at any time, after apublic hearing, amendthe town plan, by widening,
relocating, or closing existing streetsand highways, and by altering any existing part or by
laying out new streetsand highwaysand establi shing new parks. Beforeamendingthetown
plan, the council shall refer the proposed amendment to the town planning commission for
areport thereon, and shall not act on such amendment until areport has been received from
said commission, unless a period of thirty days has elapsed after the date of reference to
the commission. Any amendment of the town plan, upon its adoption by the council, shall
befinal unlesschanged asherein provided asto thelocation, length, and width of any street
or highway, andthelocation and dimensionsof any park. Any widening, rel ocating,closing
or laying out of streetsand highways proposed under theprovisionsof law other than those
contained in this article shall be deemed an amendment of the town plan, and shall be
subject in all respects to the provisions of this chapter.

Sec. 4. Approval of platsfor streets and highways—Generally.

No plat showing a new street or highway within the town, shall be filed or recordedin
the office of the derk of the town or of any county until such plat has been approved by the
council. Before giving any approval, the council shdl refer every such plat to the town
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planning commissionfor areport, and shall not act on any plat so referred until areport has
been received from the commission, unlessaperiod of forty-five days has elapsed after the
date of reference to the commission. Before reporting to the council on any plat, the
commission shall hold a public hearing thereof. If any plat is disapproved by the
commission, it shall report the reasons far such disapproval to the council. The courcil
shall not approve any plan unless the streets and highways provided in such plats are of
sufficient width, of proper grades, and suitably located to meet the probable traffic needs;
to afford adequate light, air, and access of fire apparatus to such buildings as may be
erected along the proposed streetsand highways; and toinsure healthful conditionson the
land adjacent to such streetsand highways. The council may, in gopropriate cases, require
that a plat, before being approved, shall provide adequate open spaces for parks,
playgrounds, or other recreational uses; but the inclusion of such open spaces upon a plat
does not require their dedication to public use. After a plat has been approved by the
council, thestreets, highways, parks, and aher open spaces shall be apart of thetown plan.
The council, after a public hearing, may adopt general regulationsin regard to thefiling of
plats.

Sec. 5. Same—Conditions.

(@) Before approving such plat, and thereby accepting the dedication of the streets,
alleys, parks and public places thereon, the council shall require that the streets and alleys
thereon shall be properly laid out and located with referenceto the topography of the land
so platted and the adjoining lands, both asto connections and widths, whichwidths of such
streets and alleys shall be plainly marked in figures or written on such plat, and which
streets and alleys shall be laid out in harmony with the general plan of the town.

(b) And, beforeapproving such plat, and thereby accepting the dedication of the streets
and alleysthereon, the council shall require the owner thereof to execute and deliver tothe
Town of Chincoteaguearelease and wai ver of any claim or cl aims for damageswhich such
owner, his heirs, successors or assigns may have or acquire against the Town of
Chincoteague by reason of establishing proper grade lines on and along such streets and
alleys and by reason of doing necessary grading or filling for the purpose of placing such
streets and alleys upon the proper grade and releasing the Town of Chincoteague from
building any retaining wall or walls alongthe streets and alleys and property lines; and the
council may require such release and waiver to be written and executed on said plat and
recorded therewith or by an instrument of writingto be executed and recorded intheclerk's
office of the Circuit Court of Accomack County.

And the council may, in its discretion, require theowner of such platted landsto submit
profilesof such streetsand alleys, showingthe contour theredf, together with proper grade
lines laid thereon, and if and when the council is satisfied that the proper grade lines are
laid on such profiles, the profiles shall be approved by the council and recorded by the
owner or at his expense in the record of theprofiles of the streets and aleys of the town,
and the council may in its discretion, require such release and waiver to be made with
reference thereto.
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(c) Beforeapprovingany such plat of any subdivision of lotsor landsthetown council
may, at itsdiscretion, require the owner of such lot or lands to grade the streets and alleys
therein, according to grade lines approved and established by the council.

Sec. 6. Issuance of building permits.

For the purpose of preserving the integrity of the plan, no permit shall hereafter be
issued for the construction of any building within the street lines of any mapped street or
highway, as laid down in the town plan, within the town. Provided, however, if the land
within any mapped street or highway is not yielding afair return tothe owner, the board
of appeals, provided for herein, by a majority vote of all its members, may issue a permit
for abuilding within the street lineof such street or highway, upon such conditionsaswill
increase as littleas possible the cost of opening such street or highway, and will protect as
far as possible the rights of the public and the integrity of the town plan. The board of
appeals, hereinafter authorized, before taking any action under the providons of this
section, shall hold a public hearing, of which adeguate notice shell be given to all persons
deemedto be affected. Any decision bytheboard of appeal s, rendered under the provisions
of thissection, shall be subject to the same court review as provided for zoning decisions
of the board.

Sec. 7. Conformity with plan.

If such town plan is adopted, no public sewer, water pipe, or other public utility shall
belaid and no grading or pavingshall be done by the town in any street or highway in the
town, unless such street or highway has been placed upon the town plan by the council. No
permit shall beissued for any building in the town uness such building islocated adjacent
to astreet or hi ghway, which has been placed upon the townplan by the council. Provided,
however, where the literal enforcement of the provisions of this section would result in
practical difficulty or unnecessary hardship, or where the nature or use of the proposed
building does not require its location to be adjacent to a street or highway, the board of
appeals, by amajority vote of all itsmembers, may issue apermit for abuilding, uponsuch
condition as the board may deem necessary to preserve the integrity of the town plan and
toinsurethe praper location of future streetsand highwaysin thetown and the surrounding
area. Any decisions of the board of appeals, rendered under theprovisions of this section,
shall be subject to the same court review as provided for zoning decisionsof the board.

CHAPTER 4. ZONING

Sec. 1. Generally.

For the purpose statedin chapter one hundred and ninety seven of the Actsof Assembly,
approved March 18, 1926, the town council is hereby empowered to pass zoning
ordinancesin conformity withthe said act, as amended, subject, however, to the following
modifications thereto:
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The council shall not adopt any zoning ordinance or map until it shall have
appointed atown planning commission, asprovided for in this act [Charter] and
shall have received from said commission its recommendations as to a zoning
ordinance and map, and shall have held a public hearing thereon.

Any zoning ordinance, regulations, restrictions, and boundaries of districtsmaybe
changed from time to time by the council, either upon its own motion or upon
petition, under such conditions asthe council may prescribe, after apublic hearing
and adequate notice to all owners and parties affected. If a protest or protests be
filed with the council, signed by the owners of twenty per centum or more of the
area of theland included in the proposed change, or by the owners of twenty per
centum or more of the area of the landimmediatdy adjacent to the land included
in the proposed change, within adistance of one hundred feet therefrom, or by the
owners of twenty per centum or more of the area of the land directly opposite
across any street or streets fromthe land included in the proposed change, within
adistance of one hundred feet fromthe street lines directly opposite, then no such
change shall be made except by the majority vote of all of the members of the
council. No change shall be made by the council in any zoning ordinance or map
until such changehas been referred to the town planning commission for areport
thereon, and no action shall betakenby the council until areport has beenreceived
from the commission, unless a period of thirty days has elapsed after the date of
reference to the commission.

Withinthirty daysafter the adoption of any zoning ordinanceand map, thecouncil
shall appoint aboard of appeal's, consisting of seven members, none of whom shall
hold any other positions with the town. (Ord. of 7-1-1994)

The council mayremove any membe of the boardfor cause, after apubli ¢ hearing.
If a vacancy occurs otherwise than by the expiration of the term of the different
members, it shall be filled by the council for the unexpired term.

Unlessthe council designates some member of the board as a chairman, the board
shall select achairman fromamong its own members, and may create and fill such
other officesasit may choose. The board may enploy such personsas the council
may approve, and may expend such sums as are appropriated by the council for its
work.

CHAPTER 5. ADMINISTRATION AND GOVERNMENT

Sec. 1. Town council generally.

(@) The present mayor and council of the Town of Chincoteague shall continue in

office until the expiration of the terms for which they were respectively elected.
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(b) The administration and government of the Town of Chincoteague shall be vested
in one body to be called the council of the Town of Chincoteague, which shdl consist of
seven members, six of whom shall be known as councilmen and oneto beknown asmayor,
all of whom shall be residents and qudified voters of the said town. No person shall be a
candidatesimultaneously for the office of mayor and council member. No council member
shall be eligible for qualification or eection to the office of mayor unless (i) the council
member's term of office will expire on June 30 of theyear of the election for mayar or (ii)
the council member'stermof office will expire after June 30 of the year of the election for
mayor, the council member submits hiswrittenresignation to the council at least 120 days
before the day of theelection for mayor, and such resignation shall becone effective on
June 30 of theyear of theelection for mayor. The council may create, appoint, or el ect such
departments, bodies, boards, and other officers, or assessorsor attorneys, asare here nafter
provided for, or as are permitted or required by law to be appointed by the council, or as
may be deemed necessary or proper, and may fix their compensation and define their
duties.

(Ord. of 7-1-1993)

Sec. 2. Mayor and vice-mayor.

(@ The mayor shall preside at the meetings of the council and perform such other
duties as may be prescribed by this Charter and by general law, and such as may be
imposed by the council, consistent with his office. He shall be recognized as the official
head of thetown for all ceremonial purposes, by the courtsfor the purpose of servingcivil
process, and by the Governor for military purposes. Intime df public danger or emergency,
he may take command of the police, maintain order and enforce the law. Such course of
action shall be subject to review by the council.

The mayor shall have no right to votein the council except that inevery caseof atie vote
of the council, the mayor shall beentitled to vote and his vote in case of atie only shall
have the same weight and effect as the vote of a councilman.

The mayor shall have no power to suspend, remove or discharge any officer, agent or
employee of thetown nor shall he have any power or authority to appoint or employ any
officer, agent or employee of the town nor to fix the term of office or employment, or the
compensation, or to increase or decrease the power and authority of any officer, agent, or
employeeof thetown, unless such power shall have been given himby the council, but the
mayor shall have such powerswith respect to the chief of police the police, the policemen
and employees of the police force when and if the mayor is given the control and
supervision of the chief of police.

(b) Every ordinance, or resolution having the effect of an ordinance, shall, before it
becomes operative be presented to the mayor. If heapproves, he shall signit, but if not, he
may return it, with his objections in writing, to the town manager who shall enter the
mayor's objections at |ength on the minute book of the council. The council shall thereupon
proceed to reconsider such ordinanceor resolution. If, after such consideration, two-thirds
of all the members elected to the council shall agree to pass the ordinanceor resolution, it
shall become operative notwithstanding the objection of the mayor. In al such cases the
votes of members of the council upon such reconsideration shall bedetermined by "yeas"
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and "nays," and the names of the members voting for and against the ordinance or
resol ution shall be entered on the minute book of the council. If any ordinance or resolution
shall not be returned by the mayor within five days (Sunday excepted) after it shall have
been presented tohim, it shall becomeoperative inlike manner asif hehassignedit, unless
his term of office or that of the council, shall expire within said five days.

(c) The council shall at its first meeting in July following every regular municipal
€l ection, choose one of itsmembersasvice-mayor. Thevice-mayor shall perform theduties
of the mayor during his absence or disability.

The member of the council who shall be chosen vice-mayor, shall continue to have all of
therights, privileges, powers, duties and obligations of councilmeneven when performing
the duties of mayor during the absence or disability of the mayor of the town.

(Acts 1981, ch. 84, 8 1)

Sec.3. Election of mayor and council; ter msof office; meetingsof council; vacancies.

(@) At the regular municipal election to be held in the town in 1982, and every two
yearsthereafter, there shall be elected, in the manner prescribed by law, three councilmen
for terms of four year(s) .A mayor shall be elected for a term of four yearsin 1984 and
every four years thereafter.

Municipal eectionsshal | beheld at theti me and in the manner provided for by general law.
Terms of office shall begin on the first day of July next following the election. Each
councilman and the mayor elected as herein above provided shall servefor the term stated
or until his successor shall have been elected and qualified. The council shal be a
continuing body, and no measure pending before such body shall ebate or be discontinued
by reason of expiration of theterm of officeor removal of the membersof said body or any
of them.

(b) The council shall, by ordinance, fix the time for their stated meetings. Special
meetings shall be called by the clerk of thecouncil upon the request of the mayor, or any
three members of the council; no business shall betransacted at a special meeting but that
for which it shall be called, unlessthe council be unanimous. Themeetings of the council
shall be opento the public, except when thepublic welfare shall requireexecutive sessions.

If any member of the said council shal | be voluntarily absent from three regular meetings
of the council consecutively, his seat may be deemed vacant by resolution of the council
and thereupon his unexpired term shall be filled according to the provisions of this act
[Charter]. (Ads 1958, ch. 135, § 1; Acts1981, ch. 84, § 1)

Sec. 4. Town clerk [manager].

The town clerk [manager] shall be appointed by the council, and shall attend the
meetings of the council and shall keep permanent records of itsproceedings; he shall be
custodian of the town seal and shall affix it to all documents and instrumentsrequiring the
seal, and shall attest the same; he shall keep al papers, codes, documents, and records
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pertaining to the town, the custody of whichis not otherwise provided for in this Charter;
he shall givenoticeto all parties presenting petitions, or communicationsto the council of
the final action of the council on such communications or petitions; he shall give to the
proper department or officials ample notice of the expiration or termination of any
franchise, contracts or agreements; he shall publish such reports and ordinances as the
council isrequired to publish, and such other records and ordinances as it may direct; he
shall upon final passage transmit to the proper departments or officials copies of al
ordinances or resolutionsof the council relating in any way to such departments or to the
dutiesof such officials, and he shall perform suchother actsand dutiesasthe council may,
from time to time, allow or require.

See. 5. Town treasurer.

(@) Thetown treasurer shall, beforeentering upon the duties of his office, give bond
with sufficient surety to be approved by the council, in a penalty of such amount as may
be fixed by the council from time to time, payable to the Town of Chincoteague,
conditioned for the true and faithful performance of the duties of his office. The treasurer
shall be responsible for the collection of al taxes, licenses and levies and charges for
services furnished by the public utilities of the town. The council shall have authority to
place in the hands of atown collector to be appointed by it, the collection of any taxes,
licenses and other levies at any timeif in the disaretion of the council it shall be proper so
to do.

(b) Thetown treasurer shall receive all moneys belonging to the town whichit is his
duty to collect from persons owing the same to thetown, or which it is the duty of other
officersof thetown to collect and pay over to him, and pay the same out asthe ordinances
of thetown may prescribe; to keep suchmoneys safely and account therefor; and to pay all
drafts or orders made on him in conformity with the ordinances of thetown.

(c) Thefundsof thetown shall be deposited by the treasurer in such bank or banks as
the council may direct, and such bank or banks may be required to give security in such
sum or suns as the council shall fix. He shall keep books showing accurately the state of
his accounts and the money of the town shall be kept distinct and separ ate from his own
money and he is hereby expressly prohibited from using directly or indrectly the town's
money, checks, or warrantsin his custody and keepingfor hisown use and benefit, or that
of any person or personswhomsoever, and any violation of thisprovision shall subject him
to immediate removal from office.

(d) The books and accounts of the town treasurer and al pgpers relating to the
accountsand transactions of the town, shall be at all times subject to the inspection of the
mayor, the town council, and such other persons asthe council may appoint, to examne
the same, and dl such books and accounts, toget her with any bal ance or moneys on hand,
shall betransferred by thetreasurer to hissuccessor at every new appointment, or delivered
up as the council may at any time require.

(e) Thetown treasurer shall, when required by the council, render an account to the

council showing thestate of the treasury and the balance of money on hand. He shdl also,
if required so to do by thecouncil, accompany such account witha statement of all money
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received by him and on what account, with a lig of all checks paid by him during the
monththen closed, and shall furnish such otherinformation, accountsand statementsasthe
town council may direct.

(f) The town treasurer shall annually submit to the town council, at such time as
directed by the council, afull and detailed account of all receipts and disbursements made
during the fiscal year just closed.

(g) All taxes, leviesor other sums of money of whatever nature received by the town
treasurer belonging to the Town of Chincoteague shall be credited by the treasurer on his
books to the Town of Chincoteague and shall be paid out by himonly on awarrant of the
clerk of the council, countersigned, by the mayor.

(h) Thetreasurer shall keep a separate account of eachfund and appropriation and the
debtsand creditsbel onging thereto; provided, however, that thecouncil shall havetheright
to require all town funds to be deposited to the credit of the town and may prescribe by
resolution or ordinance such other method of disbursement as it shall from time to time
deem proper.

(i) All moneysreceived on all special assessments shall be held by thetreasurer asa
special fund, tobe applied to the payment of the matter for which theassessment was made
and said moneys shall be used for no other purpose.

(1) Thetreasurer shall perform such additional dutiesasmay berequired of him by the
council not inconsistent with the laws of the state.

(k) Thetown treasurer shall receivefor his servicessuch compensation, if any, asthe
council may deem proper.

Sec. 6. Chief of police.

There shall be appointed by the council a chief of police who shal qualify and give
bond in such amount as the council may require. He shall be vested with powers of a
conservator of the peace, and shall have the same powers and discharge the same duties as
aconstablewithin the corporatelimits of thetown and to adistance of onemilebeyond the
same, and shall perform such other duties as may be from time to time prescribed by the
council.

(Acts 1958, ch. 135, §1)

Sec. 7. Town officersgenerally.
(8 Thetown council may combine officeswhen not expressly prohibited, except that

the assessing and collecting officers shall nat be the same person.

(b) The town council shall grant and pay to all town officers and employees such
salaries or compensation, if any, as the said council may from time to time deem just and
proper, or which shall be fixed by this act [Charter], except as such salaries or
compensation may be fixed by general law.
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(c) If any person, having beenan officer of such town, shall not within ten days after
he shall have vacated, or removed from office, and upon notification or request of the clerk
of the council, or within such time thereafter as the town council shall allow, deliver over
to his successor in office al property, books, and papers belonging to the town, or
appertaining to such office in his possession or under his control, he shall forfeit and pay
to the town the sum of five hundred dollars, to be sued for in the name of the town and
recovered with costs; and all books, records, and documents used in any such office by
virtue of any provision of this ad [Charter], or of any ordinance or order of the town
council or any superior officer of the said town, shall be deemed the property of the said
town and appertaining to said office, and the chief officer thereof shall be responsble
therefor.

(d) All officershereafter elected under this act [ Charter], shall be elected at the times
and for the terms, as hereinbefore provided, and shall enter upon the discharge of their
duties, in accordance with the provisions of the general laws of this state concerning town
officers.

(e) The Town of Chincoteague and the officers theredf, elected or gppointed in
accordance with the provisions o this act [Charter], shall beclothed with dl the powers,
and be subject to al the provisions of law not in express conflict with the provisions of this
act [Charter].

(f) Themayor, thetown councilmen, the chief of police andthe membersof the police
force of thetown shall havejurisdiction, powerand authorityin criminal andpolice matters
for one mile from the corporate limits of the said town.

(g) All officerselected or appointed under the provisions of thisCharter, shall, unless
otherwise provided under general lav or by thisCharter, or by ordinance of the council
execute such bond with such approved security as may berequired by general law, by this
Charter, or by ordinance or resolution of the council, and file the same with the town clerk
[manager] before entering upon thedischarge of their duties; and in eventof default onthe
part of any bonded municipal officer, the town shall have the same remedies against him
and his sureties as are provided for the state in enforcing the penalty of any official bond
given to it.

(h) All officerselected or appointed under the provisions of this Charter shall takethe
oath of officerequired by general |aws beforeentering upon thedischarge of hisduties, and
if these requirements have not been conplied with within thirty days after the term of
office shall have begun or after his appantment to fill avacancy, thensuch office shall be
considered vacant.

(Acts 1958, ch. 135, § 1)

CHAPTER 6. GENERAL PROVISIONS

Sec. 1. Officersauthorized to administer oaths.
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The mayor, town clerk [manager] and town treasurer shall have power to administer
oaths, and to take and sign affidavits in the discharge of their respective official duties.

Sec. 2. Investigations.

The council, mayor, and any officer, board or commission authorized by the council,
shall have power to makeinvestigationsasto town affairsandfor that purposeto subpoena
witnesses, administer oaths and compel the production of books and papers.

Any personrefusing or failing to attend orto testify or toproduce such books and papers
may, by summonsissued by such officer or board or thetown council, be summoned before
the mayor of said town by the board, official, or council making such investigation and
upon hisfailureto give satisfactory explanation of such failure or refusal, may be filled by
the mayor not exceeding onehundred dollars or imprisoned not exceeding thirty days, and
such person shall have the right to appeal to the Circuit Court of Accomack County. Any
person who shall give false testimony under oath at any such investigation shall be liable
to prosecution for perjury.

Sec. 3. Changesin form of government.

The plan of government provided by this Charter may be changed to any other plan
provided for the government of incorporated townsin the manner provided by general law
therefor; andif and when the Town of Chincoteague shdl becomeadty of the second class
in the manner provided by general law, the plan of government provided by this Charter
shall continue so far as applicable, but such plan of government may be changed to any
other plan provided for the government of cities of the second class at any time in the
manner provided by general law.

Sec. 4. Prior contractsand obligations.

All contracts and obligations heretofore or hereafter made by the council of the Town
of Chincoteague, whilein office, not inconsistent with this Charter, or the Constitution, or
the general laws of this state shall be, and are hereby declared to be valid and legal.

Sec. 5. Continuation of ordinances.

All ordinances now in force in the Town of Chincoteague, not inconsistent with this
Charter shall be and remainin force until altered, amended or repealed by the coundl of
the said town.

Sec. 6. Vacanciesin office.

Vacanciesin al elective or appointive offices may be filled by a majority voteof the
council. No appointive officer shall be appointedfor aterm longer than two years at anyone
time. Such provision shall not prevent the council from appointingsuch officer for asmany
unexpired or full terms as the council may desire. A vacancy in the elective officesof the
town shall befilled by the council within thirty days of such vacancy, and upona failure
of amagjority of the remainingmembers of council to so act, the judges of the Circuit Court
of the County of Accomack shall make such appointment in accordancewiththe provisions
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of Code of Virginia, 8 24.1-76 [24.2-225 et seg.]. Any such person so appointed shall be
fully eligible to hold such office. The person so appointed shall hold office until the
qualified voters shall fill the vacancy in aspecial election in accordance with [Code of
Virginia,] 8 24.1-76 and such person so elected qualifies, or until such time as otherwise
provided by [Code of Virginia,] § 24.1-76. Upon the occurrence of any such vacancy, the
town council shall forthwith advise the judges of the Circuit Court of said County who
shall, subject to the provisions of [Code of Virgnia,]

§24.1-76, issue awrit of electionto fill such vacancy.

(Ord. of 7-1-1993)

Sec. 7. Severability of Charter provisions.

If any clause, sentence, paragraph, or part of this act [Charter], shall for any reason be
adjudged by any court of competert jurisdiction to be invalid, said judgement shall not
affect, impair or invalidatethe remainder of the said act [Charter], but shall be confinedin
its operations to the clause, sentence, paragraph or part thereof directly involved in the
controversy in which said judgement shall have been rendered.

Sec. 8. Citation of Charter.

This act [Charter] may for all purposes be referred to or cited as the Chincoteague
Charter of 1942.
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CHARTER COMPARATIVE TABLE
ACTS
This table shows the location of Actsin thebasic Charter.

Section
Y ear Chapter Section this Charter
1958 135 1 Ch.2,82
Ch.5,83
Ch.5, 86, Ch. 5,
87
1981 84 1 Ch.5,82, Ch. 5,
§3
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CHARTER COMPARATIVE TABLE

ORDINANCES

This table shows the location of the ordinances in the basic Charter.

Section
Date this Charter
7- 1-1993 Ch.5,81
Ch.6,86
7- 1-1994 Ch. 4,81
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PART II

CODE

Chapter 1

GENERAL PROVISIONS*

1-1. Designation and citation of Code.

1-2. Definitions and rules of construction.

1-3.  Section catchlines and other headings.

1-4. History notes.

1-5.  Notes and references.

1-6. Repea of prior ordinances; provisions saved from repeal.
1-7.  Continuation of existing ordinances.

1-8.  Severability of parts of Code.

1-9. Classification of and penalties for violations; continuing violations.
1-10. Amendmentsto Code.

1-11. Supplementation of Code.

SRR

*Charter references —Incorporation and boundaries, ch. 1; general provisions, ch. 6.
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Sec. 1-1. Designation and citation of Code.

Theordinancesembracedinthisandthefollowingchaptersand sectionsshall constitute
and be designated " The Code of the Town of Chincoteague, Virginia," and may be socited.
Such ordinances may also be cited as " The Chincoteague Town Code."

(Code 1977, §1-1; Ord. of 11-2-1992, § 1-1)

State law refer ence —Authority of town to codify ordinances, admissibility of Code

as evidence in courts, Code of Virginia, § 15.2-1433.

Sec. 1-2. Definitions and rules of construction.

In the construction of this Code and of all ordinances and resolutions of the town, the
following rules shall be observed, unless otherwise specifically provided or unless such
construction would be incongstent with themanifest intent of the council:

Charter. The term "Charter" shall mean the Charter of the town, as it now exists or as
it may be amended in the future.

Code. Whenever the term "Code" or "this Code" is referred to, without further
qualification, it shall mean The Code of the Town of Chincoteague, Virginia, asdesignated
in section 1-1.

Codeof Virginia. Theterm " Codeof Virginia' shall mean theCode of Virginiaof 1950,
as amended.

Computation of time. When aprovision of this Coderequiresanoticeto be given or any
other act to be done, a certain time before any proceeding, there must be that time,
exclusive of the day for such proceeding, but the day on which such noticeisgivenor such
act is done may be counted aspart of the time; but when a provision of thisCode requires
anotice to be given or any other act to be done within a certain time after any event, that
time shall be allowed in addition to the day on which the event occurred.

State law refer ence —Computation of time, Codeof Virginia, § 1-13.3.

Council; town council. Whenever theterm "council" or "town council” is used, it shall
be construed to mean the council of the Town of Chincoteague.

County. The term "county" or "the county" shall meanthe County of Accomackin the
State of Virginia.

Gender. A word imparting the masculine gender only shall extend and be applied to
females and to firms, partnerships and corporations, as well asto males.
State law reference —Gender, Code of Virginia, § 1-13.7.

Health officer: The term "health officer” shall mean the health director of the county
health department or his duly authorized agent.

May. The term "may" is permissive.

CD1:2



GENERAL PROVISIONS

Number: A word importing the singular number only may extend and be applied to
several personsor things, aswell asto oneperson or thing, and aword importingthe plural
number only may extend and be applied to one person or thing, as well as to several
persons or things.

State law reference —Number, Code of Virginia, 8 1-13.15.

Oath. Theterm "oath" shall be construed to include anaffirmationin all casesinwhich
by law an affirmation may be substituted for an oath.

State law references —Qath, Code of Virginia, § 1-13.16; when affirmation may be
made, Code of Virginia, § 49-9.

Officers, employees, departments, boards, commissions or agencies. Any referenceto
an officer, an employee, a department, a board, a commission or an agency shall be
construed asif followed by the phrase "of the Town of Chincoteague, Virginia’.

Person. Theterm "person” shall include any individual, firm, corporation, partnership,
association, joint stock association, company, business, trust, joint venture or other legal
entity or any assemblage, group or combination of individuals.

State law refer ence—"Person” defined, Code of Virginia, § 1-13.19.

Preceding; following. Theterms" preceding” and"following" mean next beforeand next
after respectively.

State law refer ences—"Following" defined, Code of Virginia, 8 1-13.6; "preceding”
defined, Code of Virginia, § 1-13.23.

Shall. Theterm "shall” is mandatory.

Sdewalk. Theterm"sidewalk" shall mean any portion of astreet between the curbline,
or the lateral lines of a roadway where there isno curb, and the adjacent property line,
intended for the use of pedestrians.

Sate; commonwealth. Theterm "state" or "commonweal th" shall be construed asif the
phrase "of Virginia" followed it.

Street. The term "street” shall mean any passageway in the stated right-of-way thet is
maintained by the town and/or thecommonwealth.

Swear; sworn. Theterm "swear" or "sworn" shall be equivalent to theterm "affirm" or
"affirmed" in al casesin which by law an affirmation may be substituted for an oath.

State law references—Similar provisions, Code of Virginia, § 1-13.28; when
affirmation may be made, Code of Virginia, § 49-9.

Tense. Words used in the past or present tense shall include the future, as well as the
past and present.

Town. Theterm "town" shall be construed asif the phrase" of Chincoteague" followed
it. (Code 1977, § 1-2)
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Sec. 1-3. Section catchlines and other headings.

The catchlines of the several sections of this Code areintended as mere catchwordsto
indicate the contents of the section and shall not be deemed or taken to be titles of such
sections nor as any part of the section, nor, unless expressly so provided, shall they be so
deemedwhen any of such sections, includingthe catchlines areamended or reenacted. No
provision of this Code shall be heldinvalid by reason of deficiency in any such catchline
or in any heading or title to any chapter, article or division.

(Code 1977, §1-3)
State law refer ence—Headlines of sectionsin state law, Code of Virgnia, § 1-13.9.

Sec. 1-4. History notes.

The history notes appearing in parentheses after sectionsin this Code are not intended
to have any legal dfect, but are merely intended to indicatethe source of matter contained
in the sections.

Sec. 1-5. Notes and references.

Thenotes, Charte references, arossreferencesand statelaw referencesinthisCodeare
not intended to have any legal effect,but are merdy intended to assi st the user of this Code.

Sec. 1-6. Repeal of prior ordinances; provisions saved from repeal.

(@ All ordinances and parts of ordinances inconsistent with the provisions of this
Code are, except as otherwise provided, repealed to the extent of such inconsistency.

(b) Therepeal of theformer town Code, effective as of the effective date of this Code,
shall not affed:

(1) Any act or offense done or committed or any peralty or forfeiture incurred or any
right established, accrued, or accruing on or before such date or any prosecution,
suit or action pending on that day . Except as otherwise provided, neither the repeal
of the former town Code nor the enactment of this Code shall apply to offenses
committed prior to the effective date of this Code, and prosecutions for such
offenses shall be governed by the former town Code, whichis continued in effect
for that purpose. For the purposes of this subsedtion, an offense was committed
prior to the effective date of this Code if any o the essential elements of the
offense occurred prior thereto.

(2) Any ordinance or resolution promising or guaranteeing the payment of money for
the town, authorizing theissuance of any bonds of thetown, or any evidenceof the
town's indebtedness, or any contract established, or obligation assumed, by the
town.

(3) Any annual tax levy.
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(4) Any franchise conferred by ordinance or resolution of the town on any person or
corporation.

(5) Any ordinance adopted for purposes which have been consummated.

(6) Any ordinancewhi chistemporary, although genera in effect, or special, although
permanent in effect.

(7) Any ordinance relating to the salaries of the town officers, officials or empoyees
or any other policies, procedures, rules and regulations pertaining to personnel.

(8) Any ordinance annexing territory to the town.

(9) Any ordinance naming, renaming, opening, accepting or vacating stregsor alleys
in the town.

(10) Any ordinancerelating to zoning, rezoning or zoning mapsor subdivisionsor plats
or subdivisions and amendments and additions thereto.

(11) Any ordinance pertaining to traffic or parking reguations applicable to specific
locations.

(12) Any retirement plan.
(13) Any fees and charges consistent with this Code.
(14) Any judgment rendered prior to the effective date of this Code.

(c) All such provisions shall remain in full force and effect asif set out fully in this
Code.
State law reference—Similar provisions, Code of Virginia, 8§ 19.2-1, 19.2-2.

Sec. 1-7. Continuation of existing ordinances.

The provisions appearing in this Code, so far as they are the same in substance as
ordinances previously adopted by the town council, shall be considered as continuations
thereof and nat as new enactments. (Code 1977, 8§ 1-4)

Sec. 1.8. Severability of partsof Code.

It is declared to be the intention of the town council that the sections, paragraphs,
sentences, clauses and phrases of this Code are severable, and if any phrase, clause,
sentence, paragraph or section of this Code, or its application to any persons or
circumstances, shall bedeclared unconstitutional orinvalidby thevalidjudgment ordecree
of a court of competent jurisdiction, such unconditutionality or invalidity shall not affect
any of the remaining phrases, clauses, sentences, paragraphs or sections of this Code, or
their application.

(Code 1977, §1-5)
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Sec. 1-9. Classification of and penaltiesfor violations; continuing violations.

(@) Whenever inthe Charter, this Code orin any town ordinance or resolution or rule,
regulation or order promulgated by any town officer or agency under authority duly vested
inhim or it, itis providedthat a violation of any provision theredf shall constitute a class
3 or 4 misdemeanor, such violation shall be punished as follows:

(1) Class 3 misdemeanor by a fine of not more than $500.00.
(2) Class4 misdemeanor by afine of not more than $250.00.

(b) Whenever inthe Charter, this Code or in any town ordinance or resolutionor rule,
regulation or order promulgated by any town officer or agency under authority duly vested
in him or it any act is prohibited or is declared to be unlawful or a misdemeanor or the
doing of any act is required or the failure to do any act is declared to be unlawful or a
mi sdemeanor, and no specific penalty is providedfor the violation thereof, the violation
of any such provision of the Charter, thisCode or of any such ordinance, resolution, rule,
regulation or order shall be punished by afine not exceeding $500.00 or by imprisonment
for aterm not exceeding 12 months or by both such fine and imprisonment.

(c) Eachday any violation of the Charter, this Code or any suchordinance, resolution,
rule, regulation or order shall continueshall constitute, except where otherwise provided,
a separate offense.

(d) Such penalties shall not exceed those penalties prescri bed by general law for like
offenses.
(Code 1977, §1-6)

Charter refer ences—Penaltiesfor violationof ordinances, ch.2,81(44), (50); authority
of town to enjoin ordinance violations, ch. 2, § 1(47).

Statelaw refer ences—Charter powers not affected by local government law, Code of
Virginia, 8 15.2-100; penaltiesfor violations of ordinances, Codeof Virginia, 8 15.2-1429;
penalties for conviction of misdemeanors, Code of Virginia, 88 18.2-11,18.2-12.

Sec. 1-10. Amendmentsto Code.

(@ Amendmentstoany of the provisions of this Code shall be made by amending such
provisions by specific reference to the section number of this Code in the following
language: " That section of The Code of the Town of Chincoteague, Virginia(or
The Chincoteague Town Code), is hereby amended to read as follows..... " The new
provision shall then be set out in full as dedred.

(b) If anew section not existing in the Code is to be added, the foll owing language
shall beused: That The Code of the Town of Chincoteague, Virginia(or The Chincoteague
Town Code), ishereby amended by add ng asection, to be numbered whichsaid
section reads as follows: " The new section shall then be set out in full as desired.
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(c) All sections, divisions, articles, chaptersor other provisionsdesired to berepealed
shall be specifically repealed by section, division, article or chapter number, as the case
may be.

Sec. 1-11. Supplementation of Code.

(@) By contract or by town personnel, supplementsto this Code shall be prepared and
printed whenever authorized or directed by the coundl. A supplement to this Code shall
includeall substantive permanent and general partsof ordinancesadopted during theperiod
covered by the supplement and dl changes made thereby in the Code. The pages of a
supplement shall be so numbered that they will fit properly intothe Code andwill, where
necessary, replace pages which have become obsolete or partially obsolete, and the new
pages shall be so prepared that, when they have been inserted, the Code will be current
through the date of the adoption of the latest ordinance included in the supplement.

(b) Inthe preparation of a supplement to this Code, all portions of the Code which
have been replaced shall be excluded from the Code by the omission thereof from reprinted

(c) When preparing a supplement to this Code, the codifier, meaning the person,
agency or organization authorized to prepare the supplement, may make formal, non
substantive changes in ordinances and parts of ordinances included in the supplement,
insofar as it is necessary to do so to embody them in a unified Code. For example, the
codifier may.

(1) Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate catchlines, headings and titles for sections and other
subdivisions of the Code printed in the supplement, and make changes in such
catchlines, headings and titles;

(3) Assign appropriate numbersto sectionsand other subdivisionsto beinsertedinthe
Codeand, where necessary to accommodate new material, change existing section
or other subdivision numbers;

(4) Changethewords"thisordinance" or wordsof the same meaning to"thischapter,"

"this article," "this division," etc., as the case may be, or to "sections

through ,” inserting sectionnumbersto indicate the sections of theCode
which embody the substantive sections of the ordinance incorporatedin the Code;
and

(5) Make other nonsubstantive changes necessary to preserve the original meaning of
ordinance sectionsinserted in the Code, but in no case shall the codifier make any
change in the meaning or effect of ordinance material included in the supplement
or already embodied in the Code

(d) Each supplement will indicate the adoption date of the latest ordinance included
in the supplement.
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State law reference—Authority to supplement Code at direction of council, Code of
Virginia, § 15.2-1433.
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Chapter 2
ADMINISTRATION*

Articlel. In General

Sec. 2-1 Town sedl.
Sec. 2-2. Signatureand seal on deeds, bonds, notes, contractsand other instruments.
Sec. 2-3. Emergency management organization.

Secs. 2-4—2-30. Reserved.

Articlell. Council

Sec. 2-31. Date of regular meetings; calling of special meetings.
Sec. 2-32. Ordinances granting right or privilege to private person.
Sec. 2-33. Presentation of proposed franchise to council.

Secs. 2-34—2-60. Reserved.

Articlelll. Officersand Employees

Sec. 2-61. Town manager.
Sec. 2-62. Town clerk.

Sec. 2-63. Financial officer.
Sec. 2-64. Chief of police.
Secs. 2-65—2-105. Reserved

ArticlelV. Boardsand Commissions

Divison 1. Generaly
Secs. 2-106—2-130. Reserved.

*Charter references—Powers of town, ch. 2; audits of accounts, ch. 2, 8 1(64); town
plan, ch. 3; administration and government, ch. 5; general provisions, ch. 6.

Cross references—Any retirement plan saved from repeal, 8 1-6(a)(12); law
enforcement,ch. 34; taxation, ch. 54; administration of propaty taxesregulations, § 54-92;
utilities, ch. 62; administration and interpretation of zoning regulations, app. A, § 11.1 et
seq; administration and enforcement of land subdivision and devel opment regul ations, app.
B, 89.

Statelaw references—The Virginia Freedom of Information Act, Code of Virginia, §
2.1-340 et seq.; State and Locd Government Conflict of Interests Act, Code of Virginia,
§2.1-639.1 et seq.; Virginia Public Procurement Act, Code of Virginia, 8 11-35 et seq.;
counties, cities and towns, Code of Virginia, tit. 15.2; Virginia Public Records Act, Code
of Virginia, § 42.1-76 et seq.
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Division 2. Planning Commission

Sec. 2-131. Created.

Sec. 2-132. Appointment, terms of office andremoval of members; vacancies.
Sec. 2-133. Powers and duties.

Secs. 2-134—2-180. Reserved.

ArticleV. Finance

Division 1. Generally
Secs. 2-181—2-205. Reserved.

Division 2. Procurement

Subdivision|. In General

. 2-206. Definitions.

. 2-207. Authority.

. 2-208. Objectives.

. 2-209. Implementation.

. 2-210. Centralized purchasing.

2-211. Sources of supply.

2-212. Commitments.

2-213. Interdepartment relations.

2-214. Vendor relations.

2-215. Expediting.

2-216. Tax exemption.

2-217. Compliance with federal grants.
2-218. Vendor selection.

. 2-219. Invitation for bids; opening of bids; award of bids generally.
. 2-220. Request for quotations.

2-221. Open market purchases.

2-222. Emergency purchases.

2-223. Bidders' list.

2-224, Competitive bidding on state-aid projects.
2-225. Withdrawal of bid due to error.
2-226. Bid deposits.

2-227. Bid bonds.

2-228. Alternative forms of security.
2-229. Prequalification for construction.

EEEEEE R RS R

2-230. Use of brand names.
. 2-231. Award of bid-based contracts.
. 2-232. Performance and payment bonds.

Sec. 2-233. Employment discrimination by contractor prohibited.
Sec. 2-234. Retainage on construction contracts.
Sec. 2-235. Deposit of certain retained funds; failure to timely complete contract.
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Sec. 2-236. Publicconstruction contract provisionsbarring damagesfor unreasonable
delays declared void.
Secs. 2-237—2-265. Reserved.

Subdivision|l. Purchase Orders

Sec. 2-266. When required; contents; procedures for approval.
Sec. 2-267. Notice to vendors; tax exempt nunber.

Sec. 2-268. Purchasing procedures.

Sec. 2-269. Payment approval procedures.

Secs. 2-270—2-295. Reserved.

Subdivision 11l. Competitive Negotiation

Sec. 2-296. Procedures generally.

Sec. 2-297. Award of aservice generally.

Sec. 2-298. Procurement of professional services.
Secs. 2-299—2-325. Reserved.

Subdivision IV. Ethicsin Public Contracting

Sec. 2-326. Purpose.

Sec. 2-327. Definitions.

Sec. 2-328. Penalty for violation.

Sec. 2-329. Proscribed parti ci pation by publicemployeesin procurement transactions.

Sec. 2-330. Salicitation or acceptance of gifts.

Sec. 2-331. Disclosure of subsequent employment.

Sec. 2-332. Gifts by bidders, offerors, contractors or subcontractors.

Sec. 2-333. Kickbacks.

Sec. 2-334. Participation in bid preparation; submitting bid for same procurement.

Sec. 2-335. Purchase of building materials, supplies or equipment from architect or
engineer.

Sec. 2-336. Certification of compliance; false statements.

Sec. 2-337. Misrepresentations.

Secs. 2-338—2-380. Reserved.

Article VI. Unclaimed Personal Property

Sec. 2-381. Definition.

Sec. 2-382. Disposal of unclaimed property.
Sec. 2-383. Disposal of bicycles, mopeds, €c.
Sec. 2-384. Requirements prior to sale.

Sec. 2-385. Proceeds of sale.

Sec. 2-386. Worthless property.
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ARTICLE . IN GENERAL

Sec. 2-1. Town seal.

The seal of the town shall be represented by a design formed within two concentric
circles, the outer circl e having adiameter of 1 3/4 inches. Between the circles shall be a
legend "TOWN OF CHINCOTEAGUE, VIRGINIA" in Roman characters. Within the
inner circletheword "SEAL" shall be inscribed. No other seal shall be used as the seal of
the town, and no paper issued with municipd authority which requires the town seal shall
bevalid, unless the seal described in this sectionshall be affixed to such paper. The town
manager shall be the keeper of the town seal.

(Code 1977, §1-8)
Charter reference—Corporate sedl, ch. 1, § 1.

Sec. 2-2. Signatureand seal on deeds, bonds, notes, contractsand other instruments.

All deeds, bonds notes, leases, contracts, conveyances and instruments of whatever
nature or description authorized to be made or entered into by the town shall, unless
otherwise specially provided by the council, be signed and, when necessary, acknowledged
by the mayor, seal edwith the corporate seal of thetown, and attesed by the town manager.
Such deeds, bonds, notes, leases, contracts, conveyances andinstruments, when so signed
and sealed, shall be taken as and for thetrue act of the town.

(Code 1977, 82-1)

Sec. 2-3. Emergency management or ganization.

The town shall operate an emergency management organization separate from the
county. The town’'s emergency management organization shall be responsible for local
disaster mitigation, preparedness, response and recovery.

State law referencenEmergency Services and Disaster Law, Code of Virginia. § 44-
146.14 et seq.

Secs. 2-4—2-30. Reserved.
ARTICLE Il. COUNCIL*

Sec. 2-31. Date of regular meetings; calling of special meetings.

The regular meetings of the council shall be on the first Monday night of each month
at such an hour asthe council may fromtimeto time designate. If the night for the meeting
shall fall onalegal holiday, themeeting shall be held thefoll owing night. Special meetings
may be called by the mayor or any three members of the council. For a called meeting,
every member shall be notified, either verbally or by a written notice left at his domicile,

*Charter references—Town council generally, 5, 8 1; mayor and vice-mayor, ch. 5,
§ 2; election of mayor and courcil, ch. 5, § 3.
Statelaw refer encenGoverning bodies of localities, Codeof Virginia, § 15.2-1400et

Seq.
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but no notice shall be required for regula meetings unless requested by a citizen of the
commonwealth.
(Code 1977, §2-4; Ord. of 4-7-1980, § 2-4)

Charter reference—Meetings of council, 5, § 3.

State law reference—Meetings of local governing bodies, Code of Virginia, § 15.2-
1415 et seq.

Sec. 2-32. Ordinances granting right or privilegeto private person.

Whenever any ordinance granting any right or privilege to any corporation, receiver or
private person named therein shall be publishedin a paper published inthe county which
hasageneral circulationin the town, in the manner prescribedby law, the expense of such
publication shall be borne entirely by such corporation, receiver or private person, who
shall be deemed to have assumed such expenses by the acceptance of the provisionsof such
ordinance. Any officer or other person violating this section shall pay to the town the cost
of advertising or publishing such notice.

(Code 1977, §2-5)

Charter references—Effective date of ordinances, ch. 2, § 1(62); enactment of
ordinances, ch. 5, § 2.

State law reference—Ordinance proposing grant of franchise, etc., to be advertised,
Code of Virginia, § 15.2-2101

Sec. 2-33. Presentation of proposed franchise to council.

Every proposed franchise asked for from the council shall be presented in printed or
typewritten form, at the expense of the petitioner, and a copy of such propased franchise
shall be providedfor each member of the council at the meetingwhen such franchiseis so
presented. No request for afranchise shall be considered ater having been presented to the
council until so printed or typewritten.

(Code 1977, §2-6)
Charter reference—Authority of town with regard tofranchises, ch. 2, 8 1(19).

Secs. 2-34—2-60. Reserved.

ARTICLE Ill. OFFICERSAND EMPLOYEES*

*Charter references—Mayor and vice-mayor, ch. 5, § 2; town clerk, ch. 5, § 4; town
treasurer, ch. 5, § 5; chief of police, ch. 5, 8 6; town officers generally, ch. 5, 8 7; general
provisions, ch. 6; vacancies in town offices, ch. 6, § 6.

Crossreferences—Any ordinancerelating to the salariesof thetown officers, officials
or employees, or any other policies, procedures rules and regulations pertaining to
personnel saved from repeal, § 1-6(a)(7); building administrator, app. A, § 2.3; zoning
administrator, app. A, 8 2.4, app. A, § 2.180.

State law reference—L ocal government personnel, Code of Virginia, 8 15.2-1500 et

seqg.
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Sec. 2-61.  Town manager.

The town council may appoint atown manager in accordancewith Code of Virginiag
15.2-1540 to serve as the administrati ve head of government, whose duties shall be in
accordance with 8§ 15.2-1541 and as otherwise prescribed by council. The town manager
shall serve at the pleasure of council.

Unless otherwise specifically prohibited, the town manager position may be combined
with other pogtions as deemed necessary by the coundl.
Sec. 2-62. Town clerk.

Thetown council shall appoint atown clerk in accardancewith Codeof Virginiag15.2-
1538 whose duties shall bein accordancewith 8 15.2-1539 of the Code of Virginiaand as
otherwise prescribed by council. Thetown clerk shall serve atthe pleasureof the council.

Unlessotherwise specifically prohibited, thetown clerk position may be combined with
the town manager position or other positions as deemed necessary by the Courcil.
Sec. 2-63. Financial Officer.

The town council shall appoint an officer to be responsible for its financial affairsin
accordancewith Code of Virginia8 15.2-1537. The duties of thefinancial officer shall be
as assigned by the council.

The town council may appoint atown treasurer to serve asthe financial officer and be
responsiblefor itsfinancia affairs. Unlessotherwise specifically prohibited, thefinancial
officer position may be combined with the other positions as deemed necessary by the
council.

Sec. 2-64. Chief of police.

The town council may appoint a chief of police whose duties shall be as prescribed by
law and as otherwise determined by the council. The chief of police shall serve & the
pleasure of council.

Secs. 2-65—2-105. Reserved.

ARTICLE IV. BOARDSAND COMMISSIONS*

DIVISION 1. GENERALLY

*Cross references—Control committee for weeds, 8 66-51; harbors and wharves
committee, § 70-56 et seq).; board of zoning appeal s, app. A, 8§ 2.16; building administrator,
app. A, §2.21,app.A,88.1.

tCharter reference—Planning commission, ch. 3, § 2.

Crossrefer ences—Planning commission, app. A, 8 2.120; zoning, app. A.

State law reference—L ocal planning commissions, Code of Virginia, 8 15.2-2210 et

seq.
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Secs. 2-106—2-130. Reserved.
DIVISION 2. PLANNING COMMISSION

Sec. 2-131. Created.

A town planning commission is created pursuant to Code of Virginia, 8§ 15.2-2210-
15.2- 222.
(Code 1977, §2-10)

Sec. 2-132. Appointment, terms of office and removal of members; vacancies.

(@ The planning commission shall consist of seven members, appointed by the town
council, al of whom shall be residents of thetown, qualified by knowledge and experience
to make decisions on questions of community growth and development, provided that at
least one-half of the members so appointed shall be freeholders. The town council may
require each member of the commission to take an oath of office.

(b) One member of the commissionmay be a member of the town council, and one
member may be a member of theadministrative branch of the town government. Theterm
of each of these two members shall be coextensive with the term of office to which hehas
been elected or appointed, unlessthe town courcil, at the first regular meeting each year,
appointsothersto serve asits representatives. The remainingmembersof the commission
shall servefor staggered termsof four yearseach. Thetown council may establishdifferent
terms of office for subsequent appointments. Vacandes shall be filled by appointment for
the unexpired term only. Members may be removed for malfeasance in office.

(Code 1977, §2-11)
State law reference—Similar provisions, Code of Virginia, § 15.2-2212.

Sec. 2-133. Powers and duties.

The planning commission shall exercise such powers and shall have such dutiesas are
conferred upon such commissions by state law. (Code 1977, § 2-12)

Statelaw r efer ences—Duties of planning commisson, Codeof Virginia, 8 15.2-2221;
comprehensive plan, Code of Virgnia, § 15.2-2223.

Secs. 2-134—2-180. Reserved.
ARTICLE V. FINANCE*

DIVISION 1. GENERALLY
Secs. 2-181—2-205. Reserved.

*Cross references—Any ordinance or resolution promising or guaranteeing the
payment of money for the town, authorizng the issuance of any bondsof the town, or any
evidenceof thetown’ sindebtedness, or any contract established or obligation assumed, by
the town saved from repeal, 8 1-6(a)(2); any fees and charges consistent with this Code
saved from repeal- § 1-6(a)(13); taxation, ch. 54.
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DIVISION 2. PROCUREMENT

Subdivision|. In General
Sec. 2-206. Definitions.

Thefollowingwords, terms, phrasesand abbreviations, when used in thisdivision, shall
have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

IFB means invitation for bids.
PO means purchase order.
PR means purchase requisition.

Purchasing agent means the town manager or his designee who is authorized and
responsible for the procurement of supplies and services for town use.

RFQ means request for quotations.
Vendor means any person who or company that sells supplies or services.
(Code 1977, §2-13)
State law reference—Definitions, Code of Virginia, § 2.2-4301.
Sec. 2-207. Authority.
This division is enacted pursuant to the authority granted in Code of Virginia, §2.2-
4300 et seg. (Code 1977, §2-13)
Sec. 2-208. Objectives.
The objectives of this division shall be to:

(1) Establish an ongoing centralized purchasing function capable of providing daly
service and support on an organi zation-wide basis.

(2) Introduce a greater measure of responsibility and accountability over
implementation of the annual budget, specifically as related to the procurement
of contractual services, materials, supplies, and capital outlay items.

(3) Ensurerealization of the princi ples of competi tive purchasing and best buy at the
least cost.

(4) Assist management at all levels in reaching responsible, cost-effective decisions
in the procurement of quality supplies and services for town use.

(5) Formulate policies and procedures designed to systematize and enhance the

efficiency of thetown's procurement process and ensure procurenment in atimdy
and proper manner.
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(6) Promote good will and clear communication in town-vendor relations and intra
organization relations relative to purchasing.

(7) Promote the realization of equal opportunity policies through procurement
relations with vendors.
(Code 1977, §2-14)
State law reference—Purpose of public procurement law, Code of Virginia, § 2.2-
4300.

Sec. 2-209. Implementation.

The town manager shall develop a purchasing procedure based on the policies and
proceduresestablishedinthisdivisionand shall promul gate such administrativeregulations
necessary for the implementation of the standards established by this division.

(Code 1977, §2-17-1)

Sec. 2-210. Centralized purchasing.

It shall be the policy of the town to maintain a purchasing process with the town
manager or department heads as purchasing agent. It shall be the purchasing agent's
responsibility to administer purchasing performance, negotiate and approveterm contracts
in connection with town departments, consolidate purchases of like or common items,
analyze pricespaid for material sand equipment and generally define howto obtainsavings
and to coordinate purchasing procedures.

(Code 1977, §2-15-2)
(Amended 10/07/13)

Sec. 2-211. Sour ces of supply.

Asageneral pdicy, purchases shall be awarded, with local vendor preference, on the
basis of availability, best price, delivery and quality, taking into consideration the
reputation and performance capability of the suppliers.

(Code 1977, § 2-15-3)
(Amended 10/07/13)

Sec. 2-212. Commitments.

In connection with town departments, the purchasing agent shall conduct and conclude
all negotiationsaffecting vendor selection, price, terms, delivery, etc. No oneother than the
town manager or department heads shall commit the town to any purchase, vendor, or
product. Exceptions to this include emergencies and purchases made fromthe petty cash
fund.

(Code 1977, §2-15-4)
(Amended 10/07/13)

Sec. 2-213. Interdepartment relations

It shall bethe pdicy of the town to promote anintelligent and harmonious relationship
between the town departments relativeto procurement.
(Code 1977, §2-15-5)
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Sec. 2-214. Vendor relations.

The town will develop and promote a program of fairness with all vendors and
salespersons.
(Code 1977, §2-15-6)
(Amended 10/07/13)

Sec. 2-215. Expediting.

Expediting or "followup” on the delivery of materials or orders will be accomplished
by the town manager or department heads. Any information other town departmentsmay
acquireor berequested to acquire concerning the delivery statusof ordered material should
be passed on to the purchasing agent.

(Code 1977, §2-15-17)
(Amended 10/07/13)

Sec. 2-216. Tax exemption.

The town is exempt from all state andfederal sales and excise taxes.
(Code 1977, §2-15-18)

Sec. 2-217. Compliance with federal grants.

The town may comply with mandatory federal requirementsin grants or contracts not
in conformance with this division only upon awritten determination of the town council
that acceptance of the applicable provisionsisinthe public'sinterest.

(Code 1977, §2-15-19)

Sec. 2-218. Vendor selection.

Vendorswill be selected on acompetitive basis. Bids, quotations and proposalswill be
solicited by newspaper advertisement, by dired mail reques to prospective suppliers,
and/or by telephone. Purchase orders or contracts will be awarded to the lowest and best
responsiblevendor. All bids, etc., may beregjected if it isin the public'sinterest to do so.
In determining the lowest and best responsible vendor, inaddition to price, the following
will be considered:

(1) The character, integrity, reputation, judgment, experience and efficiency of the
vendor.

(2) Theability, capacity and skill of thevendor to perform the contract, fill the order
or provide the service.

(3) Theability of thevendor to provide material or service promptly or withi nthetime
specified, without del ay or interference-

(4) Thequality of performanceby thevendor on previouscontracts, ordersor services.

(5) The ability of the vendor to provide future maintenance and service for al
equipment purchased from the vendor.
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(Code 1977, §2-16-1)

Sec. 2-219. Invitation for bids; opening of bids; award of bids generally.

(@ When the cost of a contract, lease or other agreement for materials, supplies,
equipment or contractual services other than professional exceeds $50,000.00 (Code of
Virginia, § 2.2-4303(H)), an invitation for bids (IFB) natice will be prepared. This notice
will be published at least once in at least one official newspaper of general circulation
withinthe community. Thisnewspaper notice must appear not lessthan seven daysand not
more than 21 days before the due date for bid proposals. The IFB will include a gereral
description of theitemsto be purchased and the bid deposit and performance bond required
and shall state where bid blanks and specifications may be secured and the time and place
for opening bids. The town manager or department heads may also solicit sealed bidsfrom
responsi ble prospective suppliers by sending them a copy of such notice.

(b) Sealed bidswill be opened in public by the town manager at the time and place
stated in the IFB. The bids will be tabulated by the town manager. The results of the
tabulation and the bid material will be examined by the town manager, the appropriate
department head and the gopropriate appointed committee to determine the best bid.
Recommendations for the bid award will be submitted by the town manager to the town
council at a public meeting. After the bid award ismade by the town council, a purchase
order and/or contract shall be prepared for execution by the successful bidder. After the
purchase order isissued and/or the contract signed, all bid deposits will be returned toall
unsuccessful bidders.

(Code 1977, § 2-16-2)
(Amended 10/07/13)

Sec. 2-220. Request for quotationsor electronic or written or telephone quotes.

(@) Purchases of supplies, equipment and services of less than $50,000.00 (Code of
Virginia, 8 2.2-4303 (H)) but of $30,000.00 or morewill requirefour (4) attempted request
for quotations (RFQ). An RFQissimilar toan |FB except that advertising isrequired and
detail ed specifications may be appropriate. Forward your quoteswith your purchase order
and check requisition to accounts payéeble.

(b) Purchases of supplies, equipment and services of less than $30,000.00 but of
$10,000.00 or more will require at least three (3) attempted electronic or written quotesto
be obtained by the department. Forward your quotes with your purchase order and check
requisition to accounts payable.

(c) Purchases of supplies, eguipment and services of less than $10,000.00 but of
$1,000.00 or more will require at least two (2) attempted telephone, catalog or electronic
or written quotes to be obtained by the department. Forward your quotes with your
requisition to accounts payable.

(d) Thefollowing procedures will befollowed in obtaining a request for quotations:

(1) Complete arequest for quotations and didribute copiesto vendors.
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(2) File unopened sealed quotations received, together with a machine copy of the
original request for quotations.

(3) Onthe designated date, remove the quotes received from the file.

(4) Open the quotes and determine which vendor offers the item at the lowest price
and issue a purchase order to the successful vendor.
(Code 1977, § 2-16-3)
(Amended 10/07/13)

Sec. 2-221. Open market purchases

Purchases of less than $1,000.00 will be made in the open market without necessary
resort to an IFB or RFQ. No competition is required. Forward your purchase order and
check requisition to accounts payable.

(Code 1977, § 2-164)
(Amended 10/07/13)

Sec. 2-222. Emergency purchases.

Emergency purchases shall be exempt from this division, provided that an emergency
exists which affects the public health, safety or welfare. The mayor shall certify tha an
emergency exists.

(Code 1977, §2-16-7)

Sec. 2-223. Bidders' list.

With the aid of other town departments, the town manager shall compile and maintain
abidders list. Vendors desiring to be listed shall advise the town manager, in writing, of
the following

(1) Type of business;

(2) Names of officers, ownersor partners;

(3) Persons autharized to sign bids, offersand contracts;

(4) Type of equipment, supplies, materials sold and/or services provided; and

(5) How long in the present business.
(Code 1977, §2-15-10)

Sec. 2-224. Competitive bidding on state-aid projects.

No contract for the construction of any building or for an additionto or improvement
of an existing building by the town or any subdivision of the town for which state funds of
not more than $30,000.00 in the aggregate or for the sum of all phases of a contract or
project either by appropriation, grant-irtaid or loanare used or areto be used forall or part
of the cost of construction shall be let except ater competitive sealed bidding or after
competitive negotiation as provided under subsection 2-296(c). The procedure for the
advertising for bids or for proposals and for letting of the contract shall conform, mutatis
mutandis, to this division.

State law reference—Similar provisions, Code of Virginia, § 2.2-4305.
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Sec. 2-225. Withdrawal of bid duetoerror.

(& A bidder for apublic construction contract, other than a contract for construction
or maintenanceof public highways, may withdraw his bid from consideration if the price
bid was substantially lower than the other bids due solel y to amistake therein, provided the
bid was submitted in good faith, and the mistake was a clerical mistake as opposed to a
judgment mistake and was actualy due to an unintentional arithmetic error or an
unintentional omission of a quantity of work, labor or material made directly in the
compilation of abid, which unintentional arithmetic error or unintentional omission can
be clearly shown by objective evidence drawn from inspection of original work papers,
documentsand materials usedin the preparation of the bid sought to be withdrawn. If abid
contains both clerical and judgment mistakes, a bidder may withdraw his bid from
consideration if the price bidwould have been substantially lower than the other bids due
solely totheclerical mistake, that wasanunintentional arithmetic error or an unintentional
omission of aquantity of work, labor or materid made directly inthe compilaion of abid
whichshall beclearly shown by objective evidence drawn frominspedion of original work
papers, documents and material sused in the preparation of thebid sought to be withdrawn.
One of the following procedures for withdrawd of abid shall be selected by the town and
stated in the advertisement for bids; (i) the bidder shall gve notice inwriting of hisclaim
of right to withdraw his bid within two business days after the conclusion of the bid
opening procedure andshall submitoriginal work paperswith suchnotice; or (ii) thebidder
shall submit to the town or designated official his original work papers, documents and
materials used in the preparation of the bid within one day after the date fixed for
submission of bids. The work papers shdl be delivered by the bidder in person or by
registered mail at or prior to the timefixedfor the opening of bids. In either instance, such
work papers, documents and materials may be considered as trade secrets or proprietary
information subject to the conditions of Code of Virginia, 8. The bids shall beopened one
day following the timefixed by the town for the submission of bids. Thereafter, the bidder
shall have two hours after the opening of bidswithin whichto claiminwritingany mistake
as defined in this subsection and withdraw his bid. The contract shall not be awarded by
thetown until the two-hour period hes el apsed. Such mistake shall be proved only fromthe
original work papers, documents and materials delivered as required inthis subsection.

(b) The town may establish procedures for the withdrawal of bids for other than
construction contracts.

(¢) Nobidmay bewithdrawn under thissection whentheresult would bethe awarding
of the contract on another bid of the same bidder or of another bidder in which the
ownership of the withdrawing bidder is more than five percent.

(d) If abidiswithdrawn under the authority of thissection, the lowest remainingbid
shall be deemed to be the low bid.

(e) No bidder who ispermitted towithdraw abid shall, for compensation, supply any
material or labor to or perform any subcontract or other work agreemert for the person to
whom the contract is awarded or otherwise benefit, directly or indirectly, from the
performance of the project for which the withdrawn bid was submitted.
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(f) If the town denies the withdrawal of a bid under this section, it shall notify the
bidder in writing stating the reasonsfor its dedsion and award the contract to such bidder
at the bid price, provided such bidder isaresponsible and responsive bidder.

(Code 1977, §2-15-12)
State law reference—Withdrawal of bid due to error, Code of Virginia, § 2.2-4330.

Sec. 2-226. Bid deposits.

Bid deposits or surety may be prescribed in the public notices inviting bids.
Unsuccessful bidders shall be entitled to the return of that deposit or surety. A successful
bidder, upon failure on his part to enter into a contract within the time specified after
written notification of the bid award, shall forfeit, as liquidated damages, any surety
deposited with the town.

(Code 1977, §2-15-8)
State law reference—Bid bonds, Code of Virginia, § 2.2-4334.

Sec. 2-227. Bid bonds.

(8) Except in cases of emergency, all bidsor proposals for construction contractsin
excessof $100,000.00 shall be accompanied by abid bond from asurety company selected
by the bidder which is legally authorized to do business in the commonwealth, as a
guarantee that if the contract is awarded to such bidder, that bidder will enter into the
contract for the work mentioned in the bid. The amount of the bid bond shall not exceed
five percent of the amount bid.

(b) No forfeiture under a bid bond shall exceedthe lesser of the following:

(1) Thedifference between the bid for which the bond was written and the next low
bid; or

(2) The face amount of the bid bond.

() Nothing in this section shall preclude the town from requiring bid bonds to
accompany bids or proposals for construction contracts anticipated to be less than
$100,000.00.

(Code 1977, §2-15-14)
State law reference—Bid bonds, Code of Virginia, § 2.2-4336.

Sec. 2-228. Alternative forms of security.

(@ Inlieu of abid, payment, or performance bond, a bidder may furnish a certified
check or cash escrow in the face amount required for the bond.

(b) If approved by the town, abidder may furnish a personal bond, property bond, or
bank or savingsinstitution's letter of credit on certain designated fundsin the face amount
required for the bid, payment or performance bond. Approval shall be granted only upon
a determination that the altemative form of security proffered affords protection to the
town equivalent to a corporate surety's bond.

(Code 1977, §2-15-14)
State law refer ence—Similar provisions, Code of Virginia, § 2.2-4338.
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Sec. 2-229. Prequalification for construction.

(@ Any prequalification of prospective contractors for construdion by the town
subsequent to July 1, 1995, shall be pursuant to a prequalification process for construction
projects adopted by the town. Such processshall be consistent with this section.

(b) The application form used in such process shdl set forth the criteria upon which
the qualifications of prospective contractorswill be evaluated. The application form shall
reguest of prospective contractorsonly such information asis appropriate for an objective
evaluation of all prospective contractors pursuant to such criteria. Such form shall allow
the prospectivecontractor seeking prequalification torequest, by checking the appropriate
box, that all information voluntarily submitted by the contractor pursuant to this section
shall be considered atrade secret or proprietary information subject to Code of Virginia,
§2.2-4317.

(c) Indlinstancesinwhichthetown requiresprequalificationof potential contractors
for construction projects, advance notice shall be gven of the deadline for the submission
of prequalification applications. The deadline for submission shall be sufficiently in
advance of the date set for the submission of bids for such construction so asto alow the
procedures set forth in this section to be accomplished.

(d) Atleast 30 days prior to the date established for submission of bids or proposals
under the procurement of the contract for whichthe prequalification applies, thetown shall
adviseinwriting each contractor who submitted an application whether that contractor has
been prequalified. If acontractor isdenied prequalification, thewritten notificationto such
contractor shall state the reasons for such denial of prequalification and the factud basis
of such reasons.

(e) A decision by thetown denying prequalification under this section shall be final
and conclusive unlessthe contractor appeal sthedecision as provided in Code of Virginia,
§2.2-4317.

(f) Thetown may deny prequalification to any contractor only if the town finds one
of the following:

(1) The contractor does not have sufficient financial ability to perform the contract
that would result from such procurement. If a bond is required to ensure
performanceof acontract, evidence that the contractor can acquire asurety bond
fromacorporation included onthe United States Treasury list of acceptable surety
corporations in the amount and type required by the town shall be suffident to
establish the financial ability of such contractor to performthe contract resulting
from such procurement;

(2) The contractor does not have appropriate experience to perform the construction
project in question;

(3) Thecontractor or any officer, director or owner thereof hashad judgmentsentered
against him within the past ten years for the breach of contracts for governmental
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or nongovernmental construction, including but not limited to design-build or
construction management,

(4) The contractor has been in substantial noncompliance with the terms and
conditions of prior construction contracts with apublic body without good cause.
If thetown has ot contracted with acontractor in any prior construction contracts,
the town may deny prequalification if the contractor has been in substantial
noncompliancewiththetermsand conditionsof comparabl e construction contracts
with another public body without good cause The town may not utilize this
subsection to deny prequalification unless the facts underlying such substantial
noncompliance were documented in writing in the prior construction project file
and such information relating thereto given to the contractor at that time, with the
opportunity to respond;

(5) The contractor or any officer, director, owner, project manager, procurement
manager or chief financial official thereof has been convided within the past ten
years of a crime related to governmental or nongovernmental congruction or
contracti ng, including but not limited to aviolation of (i) Code of Virgnia, Article
6, 82.2-4367 et seq., (ii) theVirgniaGovernmental Frauds Act(Codeof Virginia,
§ 18.2498.1 et seq.), (iii) Code of Virgina, 8§ 59.1-68.6 et seq., or (iv) any
substantially similar law of the United Sates or another state;

(6) The contractor or any officer, drector or owner thereof is curently debarred
pursuant to an established debarment procedurefrombidding or contracting by any
public body, agency of another state or agency of the federal government; and

(7) The contractor failed to provide to the town in atimely manner any information
requested by the public body relevant to subsections (f)(1) through (6) of this
section.

(g) If the town has a pregualification ordinance which provides for minority
participation in municipal construction contracts, thetown may also deny prequalification
based on minority participation criteria; provided, however,that nothing in this subsection
shall authorize the adoption or enforcement of minority participation criteriaexcept tothe
extent that such criteria, and the adoption and enforcement thereof, areinaccordance with
the Constitution and laws of the United Statesand the commonwealth.

State law reference—Similar provisions, Code of Virginia, § 2.2-4317.

Sec. 2-230. Use of brand names.

Unless otherwise provided inthe invitati on for bids, the name of a certain brand, make
or manufacturer does not restrict bidders to the specific brand, make or manufacturer
named—it conveys the general style, type, character, and quality of the article
desired—and any article which the town in its sole discretion determines to be the equal
of that specified, considering quality, workmanship, economy of operation, and suitability
for the purpose intended, shall be accepted.

(Code 1977, § 2-15-11)
State law reference—Use of brand names, Code of Virgnia, § 2.2-4317.
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Sec. 2-231. Award of bid-based contracts.

The town council will award bid-based contracts on the recommendation of the
appointed reviewing committee, whichisto be createdin each case, and thetown manager.
The award will usually be to the lowest and best responsible bidder. A full and complete
statement of the reasons shall be prepared by the committee and town manager and shall
be filed along with other papers relatingto the transaction.

(Code 1977, §2-15-16)

Sec. 2-232. Performance and payment bonds.

(@ Upon the award of any public construction contract exceeding $100,000.00
awarded to any prime contractor, such contractor shall furnish to the town the following
bonds:

(1) A performance bond in the sum of the contract amount conditioned upon the
faithful performance of the contract in strict conformity with the plans,
specificationsand conditionsof the contrad.

(2) A payment bond in the sum of the contract amount. Such bond shall be for the
protection of claimantswho have and fulfill contracts to supply labor or materials
to the prime contractor to wham the contract was awarded or to any
subcontractors, in the prosecution of the work provided for in such contract, and
shall be conditioned upon the prompt payment for all such material furnished or
labor supplied or performed in the prosecution of the work. The term "labor or
materials* shall include public utility servicesand reasonabl e rental s of equi pment,
but only for periods when the equipment rented is actually used at the site.

(b) Each of such bonds shall be executed by one or more surety companies selected
by the contractor which are legally authorized to do business in the commonwealth.

(c) Such bonds shall be payable to the town.

(d) Each of the bonds shall be filed with the town or a designated office or official
thereof.

(e) Nothing in this section shall preclude the town from requiring payment or
performance bonds for construction contracts below $100,000.00.

(f) Nothing in this section shall preclude such contractor from requiring each
subcontractor to furnish apayment bond with surety thereon in the sum of thefull amount
of the contract with such subcontractor conditioned upon the payment to all persons who
have and fulfill contracts which are directly with the subcontractar for performing labor
and furnishing materials in the prosecution of the work provided for in thesubcontract.
(Code 1977, 88 2-15-9, 2-15-14)

State law reference—Similar provisions, Code of Virginia, § 2.2-4337.

Sec. 2-233. Employment discrimination by contractor prohibited.
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The town shal | include in every contract of over $10,000.00 the following:

(1) During the performance of this contract, the contractor agrees as follows:

a  The contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex or national origin, except
where religion, sex or national originisabonafide occupational qualification
reasonably necessary to the normal operationof the contractor. Thecontractor
agreesto post i n conspicuous places, avail abl e toempl oyeesand applicantsfor
employment, notices setting forth the provisions of this nondiscrimination
clause.

b. Thecontractor, inall solicitations or advertisementsfor employees placed by
or on behalf of the contractor, will state that such contractor is an equal
opportunity employer.

c. Notices, advertisements and solicitations placed in accordance with federa
law, rule or regulation shall be deemed sufficient for the purpose of meeting
the requirements of this section.

(2) The contractor will include the provisionsof subsections(l)a, (I)b and(l)c of this
section in every subcontract or purchase order of over $10,000.00, so that the
provisions will be binding upon each subcontractor or vendor.
(Code 1977, §2-15-15)
State law refer ence—Employment discrimination by contractor prohibited, Code of
Virginia, 8 2.2-4311.

Sec. 2-234. Retainage on construction contracts.

(@ Inany public contract for construction which provides far progress paymentsin
installmentsbased upon an estimated percentage of comp etion, the contractor shall bepaid
at least 95 percent of the earned sum when payment is due, with not more than five percent
being retained to ensure faithful paeformance of the contract. All amounts withheld may
beincluded in the final payment.

(b) Any subcontract for apublic project which providesfor similar progress payments
shall be subject to the same limitations.
(Code 1977, §2-15-13)

State law reference—Retainage on construction contracts, Code of Virgnia, § 2.2-
4333.

Sec. 2-235. Deposit of certain retained funds; failuretotimely complete contract.

(@ When contractingdirectly withcontractorsfor public contracts of $200,000.000r
more for construction of highways, roads, streets, bridges, parking lots, demoalition,
clearing, grading, excavating, paving, pile driving, miscellaneousdrainage structures, and
the installation of water, gas, sewer lines and pumping stations where portions of the
contract price are to be retained, the town shall include in the bid proposal an option for
the contractor to use an escrow account procedure for utilization of the town's retainage
funds by so indicating in the space provided in the proposal documents. If the contractor
el ectsto use the escrow account procedure, the escrow agreement formincludedin the bid
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proposal and contract shall be executed and submitted to the town within 15 calendar days
after notification. If the escrow agreement formis not submitted within the 15-day period,
the contractor shall forfeit his rights to the use of the escrow account procedure.

(b) Inorderto haveretained funds paid to an escrow agent, the contractor, the escrow
agent, and the surety shall execute an escrow agreement form. The contractor's escrow
agent shall be atrust company, bank or savingsinstitution with its principal officelocated
in the commonwealth. The escrow agreement and all regulations pronulgated by thetown
shall be substantially the same as that used by the commonwealth department of
transportation.

(c) This section shall not apply to public contracts for construction for railroads;
publictransit systems; runways,; dams; foundations; installation or maintenance of power
systems for the generation and primary and secondary distribution of el ectric current ahead
of the customer's meter; theinstallation or maintenance of telephone, telegraph or signal
systems for public utilities; and the construction or maintenance of solidwasteor recycling
facilities and treatment plants.

(d) Any such publiccontract for construction, which includes payment of interest on
retained funds, may require a provision whereby the contractor, exclusive of reasonable
circumstances beyond the control of the contractor stated in the contract, shall pay a
specified penalty for each day exceeding the completion date stated in the contract.

(e) Any subcontract for such public project which provides for similar progress
payments shall be subject to this section.
State law reference—Similar provisions, Code of Virgina, § 2.2-4334.

Sec. 2-236. Public construction contract provisions barring damagesfor
unreasonable delays declared void.

(8 Anyprovisioncontainedinany public construction contract enteredinto on or after
July 1, 1991, that purports to waive, release, or extinguish therights of a contractor to
recover costs or damages for unreasonabl e delay in performing such contract, either on his
behalf or on behalf of his subcontractor, if and to the extent such delay is caused by acts
or omissions df the town, itsagents or employees and due to causes within their control is
against public policy and is void and unenforceable.

(b) Subsection (a) of this section shall not be construed to render void any provision
of a public construction contract that:

(1) Allows the town to recover that portion of delay costs caused by the acts or
omissions of the contractor or his subcontractors, agents or employees;

(2) Requires notice of any delay by the party claiming the delay;
(3) Providesforliquidated damages for delay; or

(4) Providesfor arbitration or any other procedure designed to settle contract disputes.
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(c) A contractor making a claim against the town for costs or damages due to the
alleged delaying of the contractar in the performance of its work under any public
construction contract shall beliableto thetown and shall pay it for apercentage of all costs
incurred by thetown in investigating, analyzing, negotiating, litigation and arbitrating the
claim, which percentage shall be equal to the percentage of the contractor’s total delay
claim which is determined through litigation or arbitration to be false or to have no basis
inlaw or infad.

State law reference—Similar provisions, Code of Virginia, § 2.2-4335.

Secs. 2-237—2-265. Reserved.
Subdivision Il. Purchase Orders

Sec. 2-266. When required; contents; proceduresfor approval.

(8 Purchaseordersarerequiredfor all purchasesover $100.00. Thepurchase must be
approved in advance of the actual purchase, except in emergency situations.

(b) The purchase order shall include the following:

(1) Itemsrequired;

(2) Quantity required;

(3) Priceof eachitem;

(4) Daterequired;

(5) Tax exempt number;

(6) Short reason for the items required; and

(7) Classification of expense; budget line item account number shall be shown for
each line if theitems are na all the sameon one purchase order.

(c) Authorization levels for purchase order approval shall be asfollows:

(1) A purchase order of $0.00 to $2,000.00 may be approved by the foll owing:
a  Town manager.
b. Finance director.
c. Chief of police.

d. Assistant chief of police (may approve only in the absence of primary
authorized personnel for each departmert).

e. Public works director.

(2) A purchase order of $2,001.00 to $4,000.00 may be approved by the following:
a.  Town manager.
b. Public worksdirector.

c. Chief of palice.
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(3) A purchase order of $4,001.00 to $10,000.00 may be approved by the town
manager.

(4) A purchase order of $10,001.00 and over may be approved by the town manager
and the mayor with prior approval by the town council.
(Code 1977, §2-18)
(Amended 10/07/13)

Sec. 2-267. Noticeto vendors; tax exempt number.

All regular vendors shdl be notified that an approved purchase order isrequiredbefore
giving credit for any item or purchase over $100.00. The tax exempt number shall also be
sent to each vendor whereregular charge accounts aremaintai ned. Thetax exempt number
is also printed on the purchase order, to ensurethat no tax is charged to the town.

(Code 1977, §2-18-6)
(Amended 10/07/13)

Sec. 2-268. Purchasing procedures.
As each purchase is made, the following must be accomplished:

(1) The purchase order shall be approvedif the purchaseis going to be over $100.00,

(2) When the purchase is made, whether over or under $100.00, the invoice must be
approved.

(3) After the purchaseis made, theinvoice must be turnedin for payment requisition.
(Code 1977, § 2-18-3)
(Amended 10/07/13)

Sec. 2-269. Payment approval procedures.
(@) Responsibilitiesof officestaff. In the approval of payment for purchase orders, the
office staff will be responsible for the following:

(1) Matchingthe purchaseorder to the appropriateinvoiceif theitenypurchaseisover
$100.00, posting invoices to accounts payable on a daily bass and ensuring that
invoices are scheduled for payment prior to the due date or earlier in order to
obtain prompt payment discounts.

(2) Checkingthe actual purchases on the invoice to theitems authorized for purchase
on the purchase order, to ascertain that only authorized items were received for
all purchases over $100.00.

(3) Mathematical verification of each invoice before approval by the town manager
for al invoices whether over or under $100.00.

(4) No salestax appears on theinvoice.
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(b) Responsibilities of approving official: The approving official shall verify that the
followingitemsof control have been accomplished before goproving invoicesfor payment:

(1) The attached purchase order was appropriately authorized.

(2) The office staff member has verified items, quantities, and mathematical
calculations on the invoices to the appropriate purchase order and the purchase
order isin fact attached to the invoice.

(Code 1977, §2-18-4)
(Amended 10/07/13)

Secs. 2-270—2-295. Reserved.
Subdivision I11. Competitive Negotiation

Sec. 2-296. Proceduresgenerally.

(@ Upon a determination made in advance by the town and set forth in writing that
competitive sealed bidding is either not practicable or not fiscally advantageous to the
public, goods, services, or insurance may be procured by competitive negotiation. The
writing shall document the basis for this determination.

(b) Upon a written detemination made in advance by the town council that
competitive negotiation is either not practicable or not fiscally advantageous, insurance
may be procured through alicensed agent or broker selected inthe manner provided for the
procurement of things other than professional servicesin subdivision 3 b of the definition
of "competitive negotiation’ in Code of Virginia, § 2.2-4302.2 The basis for this
determination shall be documented inwriting.

(c) Construction may be procured only by competitive sealed bidding, except that
competitive negotiation may be usedinthefollowing instances upon adetermination made
in advance by thetown and set forth in writing that competitive sealed bidding is either not
practicable or not fiscally advantageous to the public, which writing shall document the
basis for this determination:

(1) Forthealteration, repair, renovation or demolition of buildings when the contract
is not expectedto cost morethan $500,000.00;

(2) For the construction of highways and any draining, dredging, excavating, grading
or similar work upon real property; or

(3) Asotherwise provided in Code of Virgnia, § 2.2-4303.
(Code 1977, §2-16-5)
State law reference—Methods of procurement, Code of Virginia, 8 2.2-4303.

Sec. 2-297. Award of a service generally.

The town manager or his designee shall engage in individual discussions with all
offerors deemed fully qualified, responsible and suitable on the basis of initial responses
and with emphasis on professional competence to provide the required services. Such
offerors shall be encouraged to elaborate on their qualifications and performance data or
staff expertise pertinent to the proposed project. These discussions may encompass
nonbinding estimates of total projects costs, including where appropriate design,
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construction and life cycle costs. Methods to be utilized in arriving at price for services
may also be discussed. At theconclusion of discussion on the basis of evaluation factors
published in the request for proposalsand all informati on devel opedto this point, thetown
manager shall select in the order of preference two or more offerors whose professional
qualification and proposed services are deemed most meritorious. Negotiations shall then
be conducted, beginning with the offeror ranked fird. If acontract can be negotiated at a
price considered fair and reasonalde, the award shall be made to that offeror. Otherwise,
negotiations shall be formally terminated and negotiations conducted with the offeror
ranked second, and 0 on until such a contract can be negotiated at a fair and reasonable
price.

(Code 1977, §2-16-6)

Sec. 2-298. Procurement of professional services.

Where the cost of a professiona service is expected to exceed $30,000.00 in the
aggregate or for the sum of all phases of a cortract or project, the town shall engage in
individual discussions with two or more offerors deemed fully qualified, responsible and
suitableon the basis of initial responses and with emphasis on professional competenceto
provide the required services. Repetitive informal interviews shall be permissble. The
offerors shall be encouraged to elaborate on their qualifications and performance data or
staff expertise pertinent to the proposed project, as well as aternative concepts. The
request for proposal shall not, however, requed that offerors furnish estimates of man
hours or cost for services. At the discussion stage, the town may discuss nonbinding
estimates of total project costs, including but not limited to life-cycle costing, and, where
appropriate, nonbinding estimates of price for services. Proprietary information from
competing offerors shall not be disclosedto the public or to competitors. At theconclusion
of discussion, outlined in this section, on the bads of evaluation factors published in the
request for proposal and all information developed in the seledtion process to this point,
the town shall select in the order of preference two or more offerors whose professional
gualificationsand proposed servicesare deemed most meritorious. Negotiations shall then
be conducted, beginning with the offeror ranked first. If a contract satisfactory and
advantageousto the town can be negotiated at a price considered fair and reasonable, the
award shall be made to that offeror. Otherwise, negotiations with the offeror ranked first
shall be formally terminated and negotiations conducted with the offeror ranked second,
and so on until such acontract can be negotiatedat afair and reasonable price. Should the
town determine inwriting andin its sole discretionthat only ore offeror isfully qualified
or that one offeror is clearly more highly qualified and suitable than the others under
consideration, a contract may be negotiated and awarded to that offeror.

State law reference—-Similar provisions, Code of Virgina, § 2.2-4301.

Secs. 2-299—2-325. Reserved.

Subdivision IV: Ethics in Public Contracting

Sec. 2-326. Purpose.

The sections of this subdivision supplement, but do not supersede, other provisionsof
law, including but not limitedto the State and L ocal Government Conflict of Interests Act
(Code of Virginia, 8 2.1-639.1 et seq.), theVirginia Governmental Frauds Act (Code of
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Virginia, § 18.2-498.1 et seq.), and Code of Virginia, 88 18.2-438 et seq. and 18.2-446 et
seg. The sections of this subdivision apply nawithstanding the fact that the conduct
described may not constitute a violation of the State and Local Government Conflict of
Interests Act.

State law reference—Similar provisions, Code of Virginia, § 2.2-4367.

Sec. 2-327. Definitions.

The words defined in this section shall have the meanings set forth throughout this
subdivision.

Immediatefamily means a spouse, children, parents, brothersand sisters, and any other
person living in the same household as the employee.

Official responsibilitymeans administrative or operating authority, whether intermediate
or final, toinitiate, approve, disapprove or otherwise affect a procurement transaction, or
any claim resulting therefrom.

Pecuniary interest arising fromthe procurement means apersonal interest in acontract
as defined in the State and Local Government Conflict of Interests Act (Code of Virginia,
§2.1-639.1 et seq.).

Procurement transaction meansall functionsthat pertain tothe obtaining of any goods,
services or construction, including description of requirements, selection and solicitation
of sources, preparation and award of contract, and all phases of contract administration.

Public employee means any person employed by the town, induding elected officials
or appointed members of the town council.

Cross reference—Definitions generally, § 1-2

State law reference—Similar provisions, Code of Virginia, § 2.2-4368.

Sec. 2-328. Penalty for violation.

Willful violation of any section of this subdivision shall constitute a class 1
misdemeanor. Upon conviction, any public employee, in addition to any other fine or
penalty provided by law, shall forfeit his employment.

State law reference—Similar provisions, Code of Virginia, § 2.2-4377.

(Amended 10/07/13)

Sec. 2-329. Proscribed participation by public employees in procurement
transactions.

(@) Exceptasmay bespecificaly allowed by Coded Virginia, §2.1-639.11(A)(2) and
(3), no public employee havingofficial responsibility for a procurement transaction shall
participate in that transaction on behalf of the town when the employee knows that

(1) The employeeis contemporaneously employed by a bidder, offeror or contractor
involved inthe procurement transaction; or

(2) Theemployee, theemployee'spartner, or any member of theemployee'simmediate
family:
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a. Holds a position with a bidder, offeror or contractor, such as an officer,
director, trustee, partner or the like, or is employed in a capacity involving
personal and substantial participation in the procurement transaction, or owns
or controls aninterest of more than fivepercent;

b. Hasapecuniary interest arising from the procurement transaction; or

c. Isnegotiating, or has an arrangement concerning, prospective employment
with abidder, offeror or contractor.

(b) This section prohibits officers and employees who have dealt in a procurement
capacity with a particular firm from accepting employment with that firm for a period of
oneyear from cessation of the public employment, unlessthe officer or employee provides
written notification tothe town council prior to thestart of employment with such private
firm.

(Code 1977, §2-15-7)
State law reference—Similar provisions, Code of Virginia, § 2.2-43609.

Sec. 2-330. Solicitation or acceptance of gifts.

(@) No public employee having official regponsibility for a procurement transaction
shall solicit, demand, accept, or agree to acoept from a bidder, offeror, contractor or
subcontractor any payment, loan, subscription, advance, deposit of money, services or
anything of morethan nominal or minimal value, present or promised, unlessconsideration
of substantially equal or greater valueis exchanged. The town may recover the value of
anything conveyed in violation of this section.

(b) Accordingly, thetown may terminate, at no chargeto thetown, any purchase order
or contract if itisfound that substantial giftsor gratuitieswere offeredto atown employee.
The town may also take disciplinary action, including dismissal, against atown employee
who solicits or accepts gifts or gratuities of any value whatsoever.

(Code 1977, §2-15- 7)
State law reference—Similar provisions, Code of Virginia, § 2.2-4371.

Sec. 2-331. Disclosure of subsequent employment.

No public employee or former public employee having offidal responsibility for
procurement transactions shall accept employment with any bidder, offeror or contractor
with whom the employee or former employee dealt in an official capacity concerning
procurement transactionsfor a period of oneyear fromthe cessation of employment by the
town unless the employee or former employee provides written notification to the town or
apublicofficial if designated by the town or both prior to commencement of employment
by that bidder, offeror or contractor.

State law reference—Similar provisions, Code of Virginia, § 2.2-4370.

Sec. 2-332. Giftsby bidders, offerors, contractorsor subcontractors.

No bidder, offeror, contractor or subcontractor shall confer upon any public employee
having officia responsibility for a procurement transaction any payment, loan,
subscription, advance, deposit of money, services or anything of morethan nominal value,
present or promised, unless consideration of substantially equal or greaster value is
exchanged.

CD2:26



ADMINISTRATION
State law reference—Similar provisions, Code of Virginia, § 2.2-4371.

Sec. 2-333. Kickbacks

(8 No contractor or subcontractor shall demand or receive from any of his suppliers
or his subcontradors, as an inducement for the award of a subcontract or order, any
payment, loan, subscription, advance, deposit of money, services or anything, present or
promised, unless consideration of substantially equal or greater value is exchanged.

(b) No subcontractor or supplier shall make or offer to make kickbacks as described
in this section.

() No person shall demand or receive any payment, loan, subscription, advance,
deposit of money, servicesor anything of value inreturn for an agreement not to compete
on apublic contract.

(d) If asubcontractor or supplier makes a kickback or other prohibited payment as
described in this section, the amount thereof shall be conclusively presumed to have been
included in the price of the subcontract or order and ultimately borne by thetown and will
berecoverablefromboth the maker and recipient. Recovery from one offending party shall
not preclude recovery from other offending parties.

State law reference—Similar provisions, Code of Virginia, § 2.2-4372.

Sec. 2-334. Participation in bid preparation; submitting bid for same procurement.

No person who, for compensation, prepares an invitation to bid or request for proposal
for or on behalf of atown shall (i) submit ahbid or proposal for that procurement or any
portion thereof or (ii) disclose to any bidder or offeror information concerning the
procurement which is not avail able to the public. However, the town may permit such
person to submit abid or proposal for that procur ement or any portion thereof if the town
determinesthat the exclusion of such personwould limit the number of potential qualified
bidders or offerorsin a manner contrary to the best interests of the town.

State law reference—Similar provisions, Code of Virginia, § 2.2-4373.

Sec. 2-335. Purchase of building materials, suppliesor equipment from ar chitect or
engineer.

(@ No building materias, supplies or equipment for any building or structure
constructed by or for the town shall be sold by or purchased from any person employed as
an independent contractor by the town to furnish architectural or engineeringservices, but
not construction, for such building or structure or from any partnership, association or
corporation in which such architect or engineer has a personal interest as defined in Code
of Virginia, § 2.1-639.2.

(b) No building materias, supplies or equipment for any building or structure
constructed by or for the town shall be sold by or purchased from any personwhich has
provided or is currently providing design services specifying a sole source for such
materials, suppliesor equipment to be used insuch building or structureto theindependent
contractor employed by the town to furnish architectural or engineering servicesinwhich
such person has a personal interest as defined in Code of Virginia, § 2.1-639.2.

(c) Subsections(a) and (b) of this section shall not apply in cases of emergency or for
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transportation-related projects conducted by the department of transportation and the
Virginia Port Authority.
State law reference—Similar provisions, Code of Virginia, § 2.2-4374.

Sec. 2-336. Certification of compliance; false statements.

(8 The town may require public employees having officia responsibility for
procurement transactions in which they participated to annually submit for such
transactions a written certification that they complied with this subdivision.

(b) Any public employee required to submit a certification as provided in subsection
(a) of this section who knowingly makes a false statement in such certification shall be
punished as provided in section 2-328.

State law reference—Similar provisions, Code of Virginia, 8 2.2-4375.

Sec. 2-337. Misrepresentations.

No public employee having official responsibility for aprocurement transaction shall
knowingly falsify, conceal, or misrepresent a material fact; knowingly make any false,
fictitious or fraudulent statements or representations; or make or use any false writing or
document knowing it to contain any false, fictitious or fraudulent statement or entry.

State law reference—Similar provisions, Code of Virginia, § 2.2-4376.

Secs. 2-338—2-380. Reserved

ARTICLE VI. UNCLAIMED PERSONAL PROPERTY
Sec. 2-381. Definition.

Unclaimed personal property shall mean any personal property belonging to another
which has been acquired by alaw-enforcement officer pursuant to his duties, which isnot
needed in any criminal prosecution, which has not been daimed by itsrightful owner and
which the state treasurer has indicated will be declined if remitted under the Uniform
Disposition of Unclaimed Property Act of the Code of Virginia.

Sec. 2-382. Disposal of unclaimed property.

Any unclaimed personal property which has been in the possession of the town police
department and remains unclaimed for a period of more than sixty (60) days may be
publicly sold or retained for use by the police department.

Sec. 2-383. Disposal of bicycles, mopeds, etc.

Any unclaimed bicycle, electric power-assisted bicycle, moped, or electric personal

assistive mobility devicewhich has been in the possession of the town police department

and remains unclaimed for a period of more than thirty (30) days may be publicly sold or
donated to a charitabl e organization.
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Sec. 2-384. Requirementsprior to sale.

Prior to the sale of any unclaimed item, thechief of policeor his duly authorized agent
shall make reasonabl e attemptstonotify therightful owner of the property, obtain fromthe
commonweal th’ sattorney inwriting astatement advisingthat theitemisnot needed in any
criminal prosecution and causeto be published in anewspaper of general circulationinthe
town once a week for two (2) successive weeks, notice that there will be a sale of
unclaimed personal property. Such property shall be described generaly in the notice,
together with the date, time and place of the sale.

Sec. 2-385. Proceeds of sale.

(8 Thechief of police or hisduly authorizedagent, shall hold the proceedsof thesale
of unclaimed personal property or anybicycle, electric power assi sted bicycles, moped, and
electric personal assistive mobility devices. Expensesfor the sale shall be deducted from
the proceeds of the sale; the cost of advertisement, removal, storage, investigation as to
ownershipand lien, and notice of sale. The balance of thefundsshall be held for the owner
and paid to the owner upon satisfactory proof of ownership.

If no claim has been madeby the owner for the property or proceeds of such sale within
sixty days of the sale, the remaining funds shall be deposited in the general fund of the
town and the retained property may beplaced into use by the police departmert.

(b) Any such owner shall be entitled to apply tothe town within three years from the
date of the sale and, if timely application is made therefare and satisfactory proof of
ownership of the funds or property is made, the locality shall pay the remaining procesds
of the sale or return the property to the owner without interest or other charges or
compensation. No claim shall be made nor any suit, action or proceeding beinstituted for
the recovery of such funds or property after three years from the date of the sale.

Sec. 2-386. Worthless property.

Notwithstanding any other provisions of this article, if any goods, ware, merchandise,
clothing, or chattels are found to be worthless and at any time remain unclaimed in the
custody of the police department, the chief of police may dispose of such items in any
manner which to him may seem proper.

(Adopted 09-03-02)
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Chapters 3—5

RESERVED
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Chapter 6

AMUSEMENTSAND ENTERTAINMENTS*
(RESERVED)

*Charter references—Regulation of shows, fairs, etc., ch. 2, § 1(12); amusement
buildings, ch. 2, 8 1(16); minorsin pool room or bowlingalley, ch. 2, § 1(43).

Cross reference—Businesses, ch. 18.

State law references—Charitable gaming, Code of Virginia, § 18.2-340.15 et =q.;

minors in public places of amusement, Code of Virginia, 88 18.2-432,40.1-100; public
dance halls, Code of Virginia, § 18.2-433.
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Chapters 7—9

RESERVED
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Chapter 10

ANIMALS*

Articlel. In General

Secs. 10-1—10-25. Reserved.

Articlell. Dogs

Sec. 10-26. Definitions.

Sec. 10-27. Enforcement.

Sec. 10-28. Prohibited acts; penalty.
Secs. 10-29—10-55. Reserved.

Articlelll. Livestock

Sec. 10-56. Hog pens; keeping hogs.
Sec. 10-57. Selling livestock on streets.
Sec. 10-58. Livestock running at large.
Sec. 10-59. Enclosures.

Secs. 10-60—10-85. Reserved.

ArticlelV. Animal Wastes

Sec. 10-86. Penalty.
Sec. 10-87. Prohibited acts.

*Charter reference—Keeping of animals, ch. 2, § 1(21), (30), (31).

Cross references—Environment, ch. 22; persons riding bicycles or riding or driving
animals, 8 58-6; agricultural district A, app. A, § 3.10 et seq.

State law references—Livestock and poultry, Code of Virginia, 8 3.1-723 et seq;
comprehensive animal laws Code of Virgnia, § 3.1-796.66 et seq.; cruelty to animals,
Code of Virginia, § 3.1-796.122 et seq.; dogs and cats deemed personal property, rights
relating thereto, Codeof Virginia, 8 3.1-796.127; penaltiesfor offensesinvolvinganimals,
Codeof Virginia, 88 3.1-796.128, 18.2-403.1 et seq.; diseased animals, dead animals, etc.,
Code of Virginia, 88 18.2-323,18.2-510; game, inland fisheries and boating, Code of
Virginia, tit. 29.1; hunting near public schools and public parks, Code of Virginia, § 29.1-
527; estrays, Code of Virginia, § 55202 et seq.
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ARTICLE . IN GENERAL

Secs. 10-1—10-25. Reserved.

ARTICLE Il. DOGS
Sec. 10-26. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Dog means every dog, regardless of sex or age.

Owner means who: (i) has a right of prgperty in an animal; (ii) keepsor harbors an
animal; (iii) has an animal in his care; or (iv) acts as a custodian of an aninmal.

Run at large or running at large means to roam, run or sdf-hunt off the property of its
owner or custodian and not under its owrer's or custodian's immediate control.
(Code 1977, §4-4)

Cross reference—Definitions generally, § 1-2

State law reference—Similar provisions, Code of Virginia, 8§ 3.1-796.93 and § 3.1-
6500.

Sec. 10-27. Enforcement.

The town grantsthe county animal contrd officer the authority to enforce thisarticle
within the town limits.
(Code 1977, §4-6; Ord. of 4-2-1979, § 4-6)

State law reference—Animal control officers, Code of Virginia, § 3.1-796.104.

Sec. 10-28. Prohibited acts; penalty.

(@) It shall be unlawful for the owner of any dog to allow such dogto run at large at
any time within the town limits, even though the dog is both lawfully licensed and
vaccinated.

(b) It shall beunlawful for the owner of any dog to allow, cause or permit such dog to
enter any public building, office or store during the time that such businessestablishment
isopen for public business, unless the dogis on aleash or otherwise under theimmediate
control of such owner.

() Any person violating this section, upon conviction, shall be guilty of aclass 4
misdemeanor for each violation.
(Code 1977, §4-5)

State law reference—Dogs confined or restrained, Code of Virginia, §8 3.1-796.93,
3.1-796.95.
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Sec. 10-29—10-55. Reserved.

ARTICLE III.LIVESTOCK

Sec. 10-56. Hog pens; keeping hogs.
Within the corporate limits, it shall be unlawful for any person to:
(1) Haveahog pen.
(2) Keep one or more hogs.

(Code 1977, §4-1)

Sec. 10-57. Selling livestock on streets.

It shall be unlawful for any person to sell or offer for sale, publicly or privately,
livestock on the town streets.
(Code 1977, §4-2)

Crossrefer ence—Streets, sidewalks and other public places, ch. 50.

Sec. 10-58. Livestock running at large.

If any horse, mule, cow, hog, sheep, goat, colt, pony or goose is found at largewithin
the town limits, it shall be the duty of the chief of police to put every such animal ina
suitable and convenient pound or lot for safekeeping, supplying it with suitable food and
water whilethere at the expense of the owner of such animal. Such animal shall beretained
by the chief of police until the fine and expensesin caring for it arepaid. It shall also be
the duty of the chief of police to advertise any such animal immediatdy, in two or more
public places in the town, describing it asnear as may be in such advertisements. If such
animal is not redeemed within ten days, it shall be sold at public auction for cash, and the
proceeds, after paying expenses, shdl be held for the benefit of the owner. The owner of
any such animal or goose found at large shall be guilty of aclass 4 misdemeanor for each
horse, mule, cow, hog, sheep, colt, pony or goose.

(Code 1977, 84-2.1)
State law refer ence—Estrays, Code of Virginia, 8 55-202 et seqg.

Sec. 10-59. Enclosures.

It shall beunlawful for any person to keep horses, ponies, mules, donkeys, cattle, sheep,
goatsor similar animalsin thetown unlessthey are safely and securely enclosed by afence
and provided they are properly housed. Such housing shall nat be nearer thanten feet to
any adjoining property line and no nearer than 30 feet to the principal building on any
adjoining property. Theenclosure shdl be kept in such sanitary condition as to comply
with al provisions of law.

(Code 1977, §4-3; Ord. of 4-15-1999)

Secs. 10-60—10-85. Reserved.
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ARTICLE IV. ANIMAL WASTES*
Sec. 10-86. Penalty.

Any person who violates this article shall bedeemed guilty of a class 4 misdemeanor.
(Code 1977, §4-8)

Sec. 10-87. Prohibited acts

(& Itshall beunlawful for any personto allowanimal wastesto bedeposited onpublic
land or private property other than that of the animal's owner.

(b) It shall beunlawful for the owner of property to allow the accumulation of animal
wastes on the premises of the owner.
(Code 1977, 84-7)

*Cross reference—Solid waste, ch. 46.
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Chapters 11—13

RESERVED
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Chapter 14
BUILDINGS AND BUILDING REGULATIONS*
Articlel. In General
Secs. 14-1—14-25. Reser ved.
Articlell. Building Code
Division 1. Generally

Sec. 14-26. Enforcement of Uniform Statewide Building Code.
Secs. 14-27—14-55. Reserved.

Division 2. Permit Fees
Sec. 14-56. Established.
Sec. 14-57. Exceptions

Sec. 14-58. Repealed.
Secs. 14-59—14-85. Reserved.

Articlelll. Unsafe Buildings

Sec. 14-86. Removal, repair or securing of buildings and other structures.
Sec. 14-87. Buildings exempt from Uniform Statewide Building Code.

*Charter references—Regulation of buildings, ch. 2 8§ 1(22), (25); issuance of
building permits in conformity with town plan, ch. 3, 88 6, 7.

Crossrefer ences—Environment, ch. 22; fire prevention and protection, ch. 26; floods,
ch. 30; solid waste, ch. 46; streets, sidewalks and other public places, ch. 50; building
numbers, 8 50-176 et seq.; utilities, ch. 62; vegetation, ch. 66; waterways, ch. 70; zoning,
app. A; land subdivision and devel opment, app. B.

State law references—Access to and use of buildings by handicapped, Code of
Virginia, 8 2.1-517; removal, repair, etc., of buildings and other structures, Code of
Virginia, 8 15.2-906 et seq.; light, ventilation, sanitation and use and occupancy of
buildings, Code of Virginia, 8 15.2-1117; limitation of prosecutions of building code
violations, Code of Virginia, § 19.2-8; Virginialndustrialized Building Safety Law, Code
of Virginia, 8 36-70 et seq.; Uniform Statewide Building Code, Codeof Virginia, § 36-97
et seq.; effect of building code on other building regulations, Code of Virginia, § 36-98;
enforcement of building code, appeals from decisions of local building department,
inspection of buildings, Code of Virginia, § 36-105; voluntary apprenticeship, Code of
Virginia, 8 40.1-117 et seq.; contractors, Code of Virginia, § 54.1-1100 et seq.; local
licensing of certain contractors, Code of Virgnia, § 54.1-1117.
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ARTICLE |. IN GENERAL
Secs. 14-1—14-25. Reserved.

ARTICLE II. BUILDING CODE

DIVISION 1. GENERALLY

Sec. 14-26. Enforcement of Uniform Statewide Building Code.

The town shall enforce the Uniform Statewide Building Code in the town and shall
provide its own inspectors. (Code 1977, 8 5-1)

State law reference—Enforcement of Uniform Statewide Building Code, Code of
Virginia, 8 36-105.

Secs. 14-27—14-55. Reserved.

DIVISION 2. PERMIT FEES

Sec. 14-56. Established.

TheTown council shall establish aschedule of feesand chargesfor building and zoning
permitsand related costs. Such schedule of feesand charges shall be posted in the office
of the building and zoning administrator and may be amended only by action of the town
council upon recommendation of the budget and personnel committee.

(Code 1977, §5-2; Ord. of 3-14-1994, § 5-2 a-d; Ord. of 5-17-2001, 8 5-2 €)
(Amended 01/02/07)

Sec. 14-57. Exceptions.
No building permit fee shall be requiredfor the following:

(1) Repeded.

(2) Structuresor buildingsowned by anonprofit organization, approved by the United
States|nternal Revenue Service, or local, state or federal governments. A building
permit is still required.

(3) Repealed.

(4) Repeaed.

(5) Repeaed.

(6) Repealed.
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(7) A fence. A zoning permit isstill required.

(8) Repedled.
(Code 1977, § 5-2; Ord. of 4-01-1991(4); Ord. of 11-5-1990(5); Ord. of 12-03-1990 (6-7);
Ord. of 5-17-2001 (8))
(Amended 01/02/07)

Sec. 14-58. Repealed.

(Code 1977, §5-2; Ord. of 6-25-1992 § 5-2 (1-7))
(Amended 01/02/07)

Secs. 14-59—14-85. Reserved.

ARTICLE Ill. UNSAFE BUILDINGS*

Sec. 14-86. Removal, repair or securing of buildings and other structures.

(@) The owners of property in the town shall, at such time as the town council may
prescribe, remove, repair or secure any building, wall or any other structurewhich might
endanger the public health or safety of other town residents.

(b) Thetown, through its own agentsor employees may remove, repair or secure any
building, wall or any other structure which might endanger the public health or safety of
other town residents if the owner and lien holder of such property, after reasonable notice
and a reasonable time to do so, havefailed to remove, repair or secure the building, wall
or other structure. For purposes of this section, repair may include maintenancework to the
exterior of a building to prevent deterioration of the building or adjacent buildings. For
purposes of this section, reasonable noticeincludes awrittennotice (i) mailed by certified
or registered mail, return receipt requested, sent to the lag known address of the property
owner and (ii) published once a week for two successive weeks in anewspaper having
general circulation inthe locality. No action shall be taken by the town to remove, repair
or secure any building, wall or othe structurefor at least 30 daysfollowingthe later of the
return of the receipt or newspaper publication.

(c) If thetown, through its ownagents or employees, removes, repairs or secures any
building, wall or any other gructure after complying with the notice given under this
section, the cost or expenses thereof shall be chargeabl e to and paid by the owner of such
property and may be collected by the town in the manner taxes are collected.

(d) Everychargeautharized by thissection with which the owner of any such property
has been assessed and which remains unpaid shall constitute alien against such property
ranking on a parity with liens for unpaid local taxes and enforceable in the same manner
asprovided in Codeof Virginia, 88 58.1-3940 et seq. and 58.1-3965 et seq. The town may
waive such lienin order to facilitae the saleof the property. Such lien may bewaived only
astoa

*Cross r efer ence—Environment, ch. 22.
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purchaser who is unrelated by blood or marriage to the owner and who has no business
association with the owner. All such liens shall remain a personal obligation of the owner
of the property at the time the liens were imposed.
(Code 1977, 85-3; Ord. of 9-16-1981)

State law references—Authority for above section, Code of Virginia, § 15.2-906;
authority of town council to requireremoval, repair, etc., of buildings andother structures,
Code of Virginia, § 15.2-906.

Sec. 14-87. Buildings exempt from Uniform Statewide Building Code.

(a) Thissection shall apply to buildings and structures which are or may be determined
to be unsafe under the termsof this section, notwithstanding that buildings and structures
erected after the enactment of the Uniform Satewide Building Code shall be regulated
under the provisions of that code However, if the construdion of such buildings or
structures were exempt from that code, this section shall apply.

(b) All buildings or structuresthat are or shall become unsafe, unsanitary or deficient
in adequate exit way facilities or that constitute a fire hazard or are otherwise dangerous
to human life or the public welfare or that, because of illegal or improper use, occupancy
or maintenance, shall be deemed unsafe buildings or structures. All unsafe buildings shall
be taken down and removed or made safe and secure, as the town bulding official may
deem necessary and as provided in this section. A vacant building, unguarded or open at
door or window, shall be deemed a fire hazard and unsafe within the meaning of this
section.

(c) Whenever the building official shall find any building or structure or portion
thereof to be unsafe, he shall give the owner, agent or person in control of such building
or structure written notice stating the defectsthereof. This notice shall require the owner,
within a stated time either to complete specified repars or improvementsor to demolish
or remove the building or structure or portion thereof. Such notice shall require the person
thus notified to immediately declare to the building official his acceptance or rejection of
the terms of the order. If nosuch person can be found within thetown, the notice shall be
sent by registered or certified mail tothe owner of such real estate, as shown on the town
tax records or, if the property is not assessedfor taxation, to thelast known address of the
owner, agent or person in control of such building or structure, and a copy of such notice
shall be posted in aconspicuous place onthe premises, and such procedure shdl be deemed
the equivalent of personal notice.

(d) If necessary, such noticeshall also requirethebuilding, structureor portion thereof
to be vacated forthwith and not reoccupied until the specified repairs and improvements
are completed, inspected and approved by the building official. The building officid shall
cause to be posted & each entrance to such building a notice stating: "This building is
unsafe and its use or occupancy has been prohibited by the town building official." Such
notice shall remain posted until therequired repairs are made or demdition is completed.
It shall be unlawful for any person or his agents or other servants to remove such notice
without written permission of the building dfficial or for any person to enter the building
except for the purpose of making the required repairs or of demolishing the building,
structure or portion thereof.
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(e) The owner, agent or person in control shall have the right, except in cases of
emergency, to appeal from the decision of the building official, as provided in this section,
and to appear before the board of building code appeals a& a specified time and placeto
show cause why he should nat comply with the notice. Such appeal shall be made by
notification to the building official in writing within 30 days of receipt of the notice
required by this section or within 30 days of the mailing of such notice if such person
cannot be found.

(f) If theowner, agent or personin control cannot befound withinthe stated timelimit
or if such owner, agent or person in control shall fail, neglect or refuse to comply with the
notice to repair, to rehabilitate or to demolish and remove the building or structure or
portion thereof, the building official, after having ascertained the cost, shall cause such
building or structure or portion thereof to be demolished, secured or required to remain
vacant.

(g) Thedecision of the building official shall be final in cases of emergency, which,
in hisopinion, involve imminent danger to human life or health. He shall promptly cause
such building, structure or portion thereof to be made safe or removed. For this purpose,
hemay at once enter such structure or land on which itstands or abutting land or structures,
with such assistance and at such cost as he may deem advisable. He may vacate adjacent
structures and protect the public by an appropriate fence or such other means as may be
necessary and for this purpose may close a public or private way.

(h) Any cost or expensesin connection with the enforcement of this section shall be
the responsibility of the owner of suchreal estate, and any portion which shall have been
billed to such owner and which remainsunpaid after having been billed far 30 days shdl
constitute a lien against such real estate and may be coll ected by the town in the same
manner as taxes are collected. A bill mailed to the last mailing address of the owner shdl
constitute billing for the purpose of this section.

(Code 1977, 85-4; Ord. of 9-16-1981)

CD14:6



Chapters 15—17

RESERVED

CD15:1






Sec. 18-1.
Sec. 18-2.
Sec. 18-3.

Chapter 18
BUSINESSES*

Articlel. In General

Precious metals dealers.
Tattooing; operating tattoo business.
Going out of business sales.

Secs. 18-4—18-30. Reserved.

EEEEEEE R R

18-31.
18-32.
18-33.
18-34.
18-35.
18-36.
18-37.
18-38.
18-39.
18-40.
18-41.
18-42.
18-43.
18-44.
18-45.
18-46.
18-47.
18-48.
18-49.
18-50.
18-51.

Articlell. Licenses

Division 1. Generally

Statement of policy.

Definitions.

Rules of construction and interpretation; adoption of stae laws.
Applicability to business, employment or profession not included.
Violations; penalties.

Required.

Application; issuance.

Separate license required for each place of business.
Businesses, trades or occupations prohibited by zoning.
Display.

Transferability.

Suspension.

Expiration.

Nonresident businesses, trades or occupations.

Tax imposed on privilege of doing business.

Levy, collection; term; use of money received.

Determination of taxes of new businesses.

Proration of taxes.

Corporations, partnerships and sole proprietors.

Due date of tax.

Interrogatories, other evidenceused in determining amount of tax.

*Charter reference—Business licenses, ch. 2, § 1(58).

Crossrefer ences—Amusements and entertai nments, ch. 6; commercial garbage, 8 46-
69; taxation, ch. 54; utilities, ch. 62; home occupation, app. A, 8 2.76; light industry, app.
A, 8§ 2.84; limited home occupation, app. A, § 2.85; commercial districts, app. A, 84.1 et

8

Statelaw refer ences—Sale of ice cream and similar products, state preemption, Code
of Virginia, § 3.1-562.4; going-out-of-business sales, Code of Virginia, 8§ 18.2-223, 18.2-
224; licensing of bail bondsmen, Code of Virginia, 8§ 19.2-152.1; professions and
occupations, Code of Virginia, tit. 54.1; regulation of precious metals dealers, Code of
Virginia, § 54.1-4111; records of firearms dealers, Code of Virginia, §54.1-4200 et seq.;
local licensetaxes, Codeof Virginia, § 58.1-3700 et seq.; enforcement, collection, refunds,

remedies and review of local taxes, Code of Virginia, § 58.1-3900 et seq.
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. 18-52. Oath of applicant.

. 18-53. Assessment of additional license taxes.

. 18-54. Records required on gross receipts.

Sec. 18-55. Gross receipts records.

Sec. 18-56. Penalty for late payment and/or | ate application.
Sec. 18-57. Appeals and rulings.
Sec.
Sec

288

18-58. Exemptions.
S. 18-59—18-85. Reserved.

Division 2. Specific Businesses and Occupations

Sec. 18-86. Subcontracts.

Sec. 18-87. Bail bonds.

Sec. 18-88. Billposters.

Sec. 18-89. Savings institutions; credit unions.
Sec. 18-90. Bus and freight terminals.

Sec. 18-91. Carnivals, circuses.

Sec. 18-92. [tinerant vendors.

Sec. 18-93. Pawnbrokers.

Sec. 18-94. Peddlers.

Sec. 18-95. Special event vendors, carnivals, and circuses.
Sec. 18-96. Pony Penning sales.

Secs. 18-97—18-120. Reserved.

Division 3. Businesses and ProfessionsMeasured by Gross Receipts

Sec. 18-121.  Minimum license tax.

Sec. 18-122.  Maximum license tax.

Sec. 18-123. Amusements.

Sec. 18-124.  Business service occupations.
Sec. 18-125.  Contractors and contracting.
Sec. 18-126.  Loan companies.

Sec. 18-127.  Personal service occupations.
Sec. 18-128.  Professional occupations.
Sec. 18-129.  Repair service occupations.
Sec. 18-130.  Retail merchants.

Sec. 18-131.  Wholesale merchants.

Sec. 18-132.  Coin-operated machines.
Secs. 18-133—18-160. Reserved.

Division 4. Public Service Corporations and Telecommunications

Sec. 18-161.  Public service corporation license tax.
Sec. 18-162. Cabletelevision service.
Secs. 18-163—18-190. Reserved.
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. 18-191.
. 18-192.
. 18-193.
. 18-194.
. 18-195.
. 18-196.
. 18-197.
. 18-198.
. 18-199.
. 18-200.
. 18-201.
. 18-202.

BUSINESSES
Articlelll. Massage Businesses

Definitions.

L egidlative authority; purpose.

Policy.

Compliance.

Permits.

Training requirements for masseur or masseuse.
Standards for equipment and facilities.
Building structure and layout.

Sanitation and hygiene.

Sleeping quarters.

Massages or baths administered by person of opposite sex.
Prohibited acts.
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ARTICLE . IN GENERAL

Sec. 18-1. Precious metalsdealers

The provisions of Code of Virginia, 8854.1-4100-54.1-4110 are adopted as if set out
at length in this section, except that the words "class 1 misdemeanor” and "class 2
misdemeanor” in such provisions shall be changed to the word " misdemeanor.”
(Code 1977, §10-36)

Sec. 18-2. Tattooing; operating tattoo business.

(@) Thefollowing words, terms and phrases, when used inthis section, shall havethe
meanings ascribed to them in this subsection, except where the context clearly indicates
adifferent meaning:

Tattoo means to mark or color the skin by pricking in cdoring matter so as to form
indelible marks or figures or by the production of scars.

Tattoo artist means any person who actually performs the work of tattooing

Tattoo establishment meansany room or space wheretattooing is practiced or wherethe
business of tattooing is conducted or any part thereof.

Tattoo operator means any person who controls, operates, conducts or manages any
tattoo establishment, whether actually peforming the work of tattooing or not.

(b) It shall be lawful for any person in the town to operate atattoo establishment or
engage in the practice or business of tattooing, as a tattoo operator or as a tattoo atist.
(Amended 11-07-16)

(c) Any person who shall violate thissection shall be guilty of a misdemeanor.
(Code 1977, §13-4)

Sec. 18-3. Going out of business sales.

(@) Nopersonshall sell or offer or advertisefor sale any goods, waresor merchandise,
falsely representing or pretending, orally or by advertisement, signor otherwise, that such
goods, wares or merchandise are, in whole or in part, a bankrupt or insolvent stock or
damaged goods or goods saved from fire or that such personis going out of business or
make any false statement or issue any false advertisement as to the purchase, history or
character of such goods, wares or merchandise.

(b) Before advertising any going out of business sale; such person desiring to so
advertise shall secure apermit from the town, which permit shall be issued by the town
manager upon application and payment of afee of $50.00 for such permit. The permit shall
be issued for such period as may be reasonably necessary to enable the applicant to close
out hisbusiness, not exceeding 30 days, and may be renewedfor two additional periodsnot
exceeding 30 days each upon application therefore, payment of the fee of $50.00 for the
renewal permit and the production of evidence satisfactory to thecouncil that the applicant
isbonafide going out of business. Renewal permits shall only be issued upon approval of
amajority vote of the council.
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(c) Failureto go out of businesswithin the time limited by such permit or renewal of
the permit shall constitute a prima facie case of violation of this section, and the burden
shall be upon such person so advertising a going out of business sale to show that such
advertisement was made ingood faith.

(Code 1977, §13-3)
Statelaw r efer ence—Going out of businesssales, Code o Virginia, 8§ 18.2-223,18.2-

224.
Secs. 18-4—18-30. Reserved.

ARTICLE Il. LICENSES
DIVISION 1. GENERALLY

Sec. 18-31. Statement of policy.

It is the purpose of the town in enacting this article to pursue the collection of license
taxes and the enforcement therefore required in a most unifarm, strenuous and honest
manner and to equalize as far as practicable the burden of license taxation among those
liabletherefore, by adopting asystem of licensetaxes measured by the grossrecei ptsof the
business, trade or occupation in respect of which the tax is levied, except as may be
otherwise provided. All information, estimates and records provided in compliance with
thisarticleshall be considered privileged information entitled to al the protection provided
by the Privacy Protection Act of 1976 (Code of Virginia, § 2.1-377 et seq.) except as
specifically excluded in this article.

(Code 1977, §10-2)

Sec. 18-32. Definitions.

Asused in thisarticle and as applied to the business trade or occupation subject to the
license taxes set forth in this article and not specifically atherwise taxed, the following
words and terms shall have the respective meanings ascribed to them:

Amusement means every business or tradeenumerated in section 18-123.

Builder. Every person who shall build, erect or construct a house or building for the
purpose of selling or renting the house or building and who shall not employ thereforein
writing a contractor ar person who shall act as superintendent of the whole construction
and who has paid the license tax required by this article shall, himself, be deemed a
contractor and shall be aubject to all the applicabl e sections of thisarticle. Any person who
shall erect or construct a house or building and later sell or offer to sell or rent the house
or building without having himself resided in the house or building for not less than 90
days shall be primafacie deemed tohave erected or constructed that house or building for
the purpose of selling or renting the house or building.

Business service means every business or tradeenumerated in section 18-124.

Contractor means any person:
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(1) Acceptingor offering to accept ordersor contractsfor doing any workon or in any
building or structure, requiring the use of paint, stone, brick, mortar, wood, cement,
structural iron or steel, sheetiron, galvanized iron, metallic piping, tin, lead, or other metal
or any other building material;

(2) Accepting or offering to accept contracts to do any paving, curbing or other work
onsidewalks, streets, alleysor highwaysor public or private property, using asphalt, bri ck,
stone, cement, concrete, wood or any composition;

(3) Accepting or offering to accept an order for or contract to excavate earth, rock, or
other material for foundation or any other purpose or for cutting, trimming or maintaining
rights-of -way;

(4) Accepting or offering to accept an order or contract to construct any sewer of
stone, brick, terracotta or other material;

(5) Acceptingor offering to accept ordersor contractsfordoing any work onorin any
building or premises involving the erecting, installing, altering, repairing, servicing, o
maintaining electric wiring, devices or appliances permanently connected to such wiring
or the erecting, repairing or maintaining of lines for the transmission or distribution of
electric light and power; or

(6) Engaging in the business of plumbing and steam fitting.

Gross receipts means the whole, entire, total receipts, without dedudion, for the
preceding year from any business profession, trade, occupation, vocation, calling or
activity, including fees, commissions brokerage charges and rentals on property of any
kind (excluding any property consisting of land, house or mobile home used asa permanent
residence), nature or description from either sales madeor services rendered without any
deduction there from on account of cost of property sold and the cost of materials, |abor
or services or other costs, interes or discounts paid or any expense whatsoever and
includes for merchants the amount of the sale price of supplies and goods furnished or to
be used by the licensee or his family or aher persons for which no charge is made.
However, theterm "gross receipts' with respect tolicensees dealing in articles or services
uponwhichthereislevied adirect excisetax payment to the United States governmentand
any local sales or excise tax collected for the state or town may be excluded from gross
receipts.

The term "gross receipts’ shall be used in connection with or in respect to financial
transactions for the preceding year involving the sale of notes, stocks, bonds or ather
securities or the loan, collection or advance of money or the discounting of notes, bills or
other discount, gross commission or the ather gross receipts earned by means of o
resulting from such financial transactions, but the term "gross receipts’ shall not include
amountsreceived as payments of debts. The calculation of gross receipts for license tax
purposes shall be on either acash accrua basi s; provided, however, that the basis used
must coincide with the system of accounts used by the taxpayer and with the method
employed by the taxpayer for federal and stateincome tax purposes. The preceding year's
gross receipts may be either the fiscal year used by the business or the calendar year,
provided that the year employed must al so coincidewith the year used for federal and state
income tax purposes.

Merchant means any person who isboth aretail merchant and a wholesale merchant,
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as they are defined in this section, and who is required to obtain both classes of license.
However, any retail merchant who desires to do a wholesale business, also, may elect to
do such wholesale business under hisretailer's license by payinglicense taxesasaretailer
on both his retail and wholesal e business, but this shall not apply to any retail merchant,
the greater part of whose business at the licensed place during the preceding year was
wholesale, nor to a begnner, the greater part of whose business it is estimated will be
wholesale for the period covered by the license.

Personal service means every business or tradeenumerated in section 18-127.

Professional occupation means every person engaged in an occupation enumerated in
section 18-128.

Purchases mean all goods, wares and merchandise received for sale at each definite
place of business of awhol esale merchant. The term al soincludes the cost of manufacture
of all goods, wares and merchandise manufactured by any wholesale merchant and sold or
offered for sale. A wholesale merchant may elect to report the grossreceipts fromthe sale
of manufactured goods, wares and merchandise if he camot determine the cost of
manufacture or chooses not to disclose thecost of manufacture.

Repair service means the business of repairing, renovating or servicing any or several
of those items or articles enumerated insection 18-129.

Retail merchant means every person engaged in the conduct of business enumerated in
section 18-130. Theterm "retail merchant” isfurther defined to meanevery merchant who
sellsto othersfor retail, only, and not for resale. Every person engaged in the business of
selling goods, wares or merchandise through the useof coin-operated vending machines
shall be classified as a "retail merchant.”

Superintendent. Every person other than the owner of ahouse or building who shall act
as superintendent of the erection, construction or repair of buildings for which a building
or other permit is required shall be deemed a contractor and shall pay the annual license
tax required of a contractor by this article.

Wholesale merchant means every person engaged in the conduct of a business
enumerated in section 18-131. The term "wholesale merchant” is further defined to mean
every merchant who sells to others for resale, only, or who sells to institutiond,
commercid or industrial users. (Code 1977, § 10-3)

Crossreference—Definitions generally, § 1-2

Statelaw r efer ence—Similar provisions, Codeof Virginia, 8§58.1-3700.1,58.1-3714.

Sec. 18-33. Rulesof construction and inter pretation; adoption of state laws.

Asto all questions in regard to the duty and conduct of town officersin collecting and
enforcing the license taxes imposed by this article and in regard to questions of
construction, for definitions of terms used in this article and the rules and regulations
applicableto putting them in operation, referenceis made to the laws of the state for the
assessment, levy and collection of license taxes for the current year or to so much thereof
asisapplicabletothisarticle andisnot inconsistent with thisarticleand this Code. For the
conduct and guidance of the town officers and other parties affected by thisarticle and for
fixing their powers, rights, duties and obligations, the provisions of such laws, sofar as
applicable, are adopted without being specificdly quoted in this article.
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(Code 1977, §10-4)

Sec. 18-34. Applicability to business, employment or profession not included.

Nothing contained in this article shall be construed to repeal any license tax imposed
by this article upon persons, property, admissions or any subject not mentioned in this
article. In every case in which a license is imposed by the state on any business,
employment or profession not specifically mentioned, a town license tax equal to the
amount of the state tax is imposed for the privilege of conducting such business,
employment or profession inthe town.

(Code 1977, 810-5)

Sec. 18-35. Violations; penalties

It shall be unlawful and shall constitute a misdemeanor for any person to conduct a
business or to engage in a profession, trade or occupation before procuring a license as
required under thisarti cle or then and therehaving avalidli cense. It shall also be unlawful
and shall constitute a misdemeanor for any person to violate any of the sections of this
article.

(Code 1977, §10-6; Ord. of 8-5-1996)

Sec. 18-36. Required.

Every person shall apply for alicense for each business or profession when engaging
in abusinessin thisjurisdiction if:
(1) The person has adefinite placeof businessinthisjurisdiction;

(2) There is no definite place of business anywhere and the person resides in this
jurisdiction; or

(3) Thereisno definite place of businessin this jurisdiction but the person operates
amusement machines or isclassified as an itinerant merchant, peddler, carnival,
circus, or contractor subject to Code of Virginia, § 58.1-3715 or a public service

corporation.
(Code 1977, §10- 7; Ord. of 8-5-1996)

Sec. 18-37. Application; issuance.

(8) Every person desiring to obtain a license to pursue any business, trade or
occupation or to do anything for which a license is required shall make application
therefore in writing to the town manager. The application shall state the residence of the
applicant; the social security number or tax identification number of the applicant; the
nature of the business, employment, profession or thing to be done; and the place where
it is proposed tobe prosecuted. Wherethe license tax isto be measured by gross receipts,
the applicant shall make a statement unde oath as required by subsection (b) of this
section. The town manager shall assess suchapplicant or other person of whom alicense
isrequired with the license tax required by law and shall issue alicense to the gpplicant to
practicethe business, trade or occupationor other thing therein named, which licenseshall
not be valid or effective unless and until the licensetax required shall be paid to the town.
If it is a business for which alicense can be granted only on the certificate of a court or
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other officer, such license shall not be valid or efective until such certificate shdl be
obtained.

(b) Whenthelicensetax isbased upon grossreceipts, thetown manager shall require
asigned statement from the applicant as to the amount of such gross receipts, except for
abeginner. After computing the amount of the license tax in each case, the town manager
shall retain one copy of thelicensetax f orm and shall furnish the applicant with one copy.
Upon payment of the required license tax by the licensee, the manager shall receipt the
payment upon both the original and the copy presented by the licenseg after which the
manager shall givethe original to the licenseeand retain the copy of the receipted form

(c) Anybusinessowned and operated by aful I-time student under the age of 23 having
gross receipts, as defined in section 18-32, for the preceding year of less than $5,000.00
shall require alicense but shall be exempt fram payment of license tax.

(d) No business license shall be issued, new or renewal, until the applicant has
produced satisfactory evidence that all delinquent busness license, personal property,
meals, transient occupancy, severance and admissions taxes owed by the business to the
town have been paid which have been properly assessed against the applicant by the town.
(Code 1977, §10-8; Ord. of 5-17-2001, (c); Ord. of 8-5-1996, (d))

Sec. 18-38. Separatelicenserequired for each place of business.

A separate license shall berequired for each place of business and for each business. A
person engaged in two or more businesses or professions carried on at the same place of
business may electto obtainonelicense for all such businesses and professionsif all of the
following criteria are satisfied:

(1) Eachbusinessor professionissubject tolicensure at the location and has sati sfied
any requirementimposed by state law or other sections of this Code or provisions
of town ordinances.

(2) All of the businesses or professions are subject to the sametax rate, or, if subject
to different tax rates, the licensee agrees to be taxed on al businesses and
professions at the highest rate.

(3) The taxpayer agrees to supply such information as the assessor may require
concerning the nature of the several businesses and their gross receipts.
(Code 1977, §10-9; Ord. of 8-5-1996)

Sec. 18-39. Businesses, trades or occupations prohibited by zoning.

The town manager shall nat issue a license for conducting any business, trade or
occupation at alocation where the conducting of such business, trade or occupation at such
location is prohibited by the town zoning ordinance.

(Code 1977, §10-10)
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Sec. 18-40. Display.

Every person required to pay alicense tax or to obtain any tag or sign under thisarticle
shall keep the license tag or signin a convenient place and, whenever required to do so,
shall exhibit the license, tag or sign to any authorized town representative. No license
measured by volumeof business shall be required to be publicly displayed.

(Code 1977, §10-11)

Sec. 18-41. Transferability.

Licenses issued under this article shall be transferable, except where otherwise
provided, but in no case shall any transfer of alicense be legal or valid unlessand until
notice in writing of such transfer shall have been gven to the town manager, who shall
have approved the transfer in writing on the license. The notice shall state the timeof the
transfer, the place of busi ness and the name of the personto whom transferred. The town
manager shall keep arecord of such transfers andshall submit acopy of eachsuch transfer
to the proper enforcement officer.

(Code 1977, §10-12)

Sec. 18-42. Suspension.

The enforcement officer, unless otherwise specified, is authorized and empowered to
suspend any license issued under this article for violation of the terms of the license
granted, and such suspension shall continueuntil the cause is removed. Such action shall
bereported immediately to thetown council. Such suspension, whenwritten notice thereof
isreceived by the licensee or any person in charge of the placeof business, shall placethe
licensee in the same position asif he had never obtained alicense. Any such license shall,
further, beimmediately suspended upon thefailure of the licensee to comply with section
54-259 of article 1V of chapter 54 pertaining to the transient occupancy tax or section 54-
301 of article V of chapter 54 pertaining to themeals tax.

(Code 1977, §10-13; Ord. of 8-5-1996)

Sec. 18-43. Expiration.

All licenses issued pursuant to this article shall expireon December 31 of eachyear,
except where it is otherwise specifically provided.
(Code 1977, §10-14)

Sec. 18-44. Nonresident businesses, trades or occupations.

It isthe declared intent of the town to avoid either discrimination or protective license
taxation as it affects any business, trade or occupation, regardless of location or type of
transaction, and to this end businesses, trades or occupations carried on in part within the
town, but having no regularly constituted place of businessin thetown, shall be subjectto
equal conditions and equal rates of license taxation as those businesses, trades or
occupations having a regularly constituted place of business within the town. For
nonresident businesses, trades or occupations, the license tax liability shall be measured
by only that portion of the business, trade or occupation carried on within the town.
(Code 1977, §10-15)

Sec. 18-45. Tax imposed on privilege of doing business.
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Eachand all of thelicensetaxesimposed pursuantto thisarticleaeinall casesimposed
upon the privilege of doing businessin the town, including all phases and activities of the
business, trade or occupation conducted in the town.

(Code 1977, §10-17)

Sec. 18-46. Levy, collection; term; use of money received.

For each and every year beginning with January 1 of each year and ending December
31 following, until otherwise changed, there are levied and there shall be collected the
annual license taxes set forth in thisarticle, except as otherwise providedinthisarticle, on
persons, firms, corporations, companies and associations conducting or engagingin the
businesses, trades or occupations in thetown for the support of the town government, the
payment of the town debt andfor other municipal purposes.

(Code 1977, §10-18)

Sec. 18-47. Determination of taxes of new businesses.

Whenever any person beginsabusiness, trade or occupation on or after January 1 of the
licenseyear, that person shall pay alicensing feefor theyear of application of $50.00. Each
following year shall be measured in accordance with this article as specified.

(Code 1977, 810-19) (Amended 6/17/10) (Effective 7/1/10)

Sec. 18-48. Proration of taxes.

There shall be no abatement from or proration of any license tax imposed under this
article, except that any person who paysaflat-ratelicensetax and who shall begin business
after the beginning of the license tax year shall pay to the town alicense tax for the whole
of theyear. However, such portion of the license tax as the period between the first day of
the year and the date of issuing the license shall bear to the whole year shall be deducted
from the license tax to be assessed against the person for the privilege of doing the same
businessfor the ensuing year when the tax becomes payalle, and in computing thelicense
tax, no deduction shall be made there fromfor any fractional part of amonth. This section
shall not apply to any gross receipts licenses issued under thisarticle or to any license tax
computed upon the amount of sales or contracts made or done by the licensee during the
precedingyear, nor shall thissectionapply to any such licensetaxes, the proration of which
is expressly prohibited under other sections of this article.

(Code 1977, §10-20)
State law reference—Proration of license taxes, Code of Virginia, 858.1-3710.

Sec. 18-49. Corporations, partnershipsand sole proprietors.

When the business, trade or occupation is conducted by a corporation, partnership or
sole proprietor, thelicense tax shall beimposed upon the gross receipts of the corporation,
partnership or sole proprietor and paid by it. When so paid and, also, when paid by an
individual employing persons who otherwise would be liable for a license, it shall be
deemedto dischargethelicensetax liability of theofficersand partnersof such corporation
or firm and of such persons emp oyed by any employer who otherwise would be liable for
such tax, insofar as the licensed business is concerned.

(Code 1977, §10-21)
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Sec. 18-50. Due date of tax.

All license taxes imposed by this article shell be deemed to be due and payable on or
before April30 of each license year by persons who hadalicense for the preceding year.
A person who did not have alicense for the preceding year shall pay the license tax at the
time of the application for the license.

(Code 1977, §10-22)

Sec. 18-51. Interrogatories, other evidence used in deter mining amount of tax.

Asoneof the means of ascertainingthe amount of any licensetax, thetown council may
propound interrogatories to each applicant and use suchother evidenceasit may procure.
Such interrogatories shall be answered under oath.

(Code 1977, §10-23)

Sec. 18-52. Oath of applicant.

Every person liable for alicense tax under this article, based upon the amount of his
actual gross receipts or graduated in any other way, shall, before he shall be granted a
certificatefor obtaini ng such license, be required to make oath in writing before anotary
public or the town manager upontheformstobe prepared by the town manager, stating his
business, occupation or profession or any other matter that may be pertinent to the
assessment of the tax on such license. For an incorparated company, such oath shall be
made by the chief officers or agent resident in thetown or in charge of the business of the
company, and for firms by any member therecor.

(Code 1977, §10-24)

Sec. 18-53. Assessment of additional license taxes.

Whenever the town manager shall ascertain that any person shall be assessed withan
additional licensetax pursuant to thisarticle, it shall be his duty to assess such person with
such additional license tax. Thetown manager shall mail a copy of such assessmert to the
person against whom assessed and di stribution of copies shall be further made as provided
in subsection 18-37(b). If the additional license tax so assessed shall not have been paid
within 30 days after such assessment, thetown manager shall proceedto collect thelicense
tax as delinquent taxes.

(Code 1977, §10-25)

Sec. 18-54. Recordsrequired on gross receipts.

(@) Every person liablefor a license tax under this article, which is based on gross
receipts, shall keep dl records necessary to show and compute such gross receipts, and the
report of the gross recei pts shall be taken from such records. All such records and general
books of account shall be open to inspection and examination by any authorized town
representative.

(b) Each person subject to a license shall apply no later than March 1 of thelicense
year to the town manager if he had beenissued alicense for the preceding year and shall
at such time submit a report of hisgross receipts of the preceding year if suchlicenseis
based upon gross receipts.
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(c) If any licenseeshall fail to maintainthe records requiredin this section, the proper
town enforcement officer is authorized and directed to estimate the taxpayer's gross
receiptson the basis of the best evidence he can obtain, and the town manager shall make
an assessment on the basis of such determination.

(Code 1977, §10-26; Ord. of 8-5-1996 (b))

Sec. 18-55. Gross receipts records.

(8 Town'sauthorityto audit and examine. Thetown shall havetheright andauthority
to audit and examine any return or report of gross receipts and/or purchases from any
business, occupation or profession. In connection with such audit, the town is further
authorized and empowered to examine the records, books and papers of any person
required by this article to have alicense.

(b) Failureto produce. The penalties for failure to produce gross receipts records as
required shall be as follows:

(1) Any person who shall be liable for a license tax measured upon gross receipts
shall, upon request of the town council, produce and exhibit to the manager at the
manager's office his records, books and papers pertaining to the gross receipts of
such person. Any person failing to produce his records, books and papers upon
request of the town council shall, in addition to any other liability imposed, suffer
animmediaterevocation of hislicense, if already issued, and, if not alreadyissued,
no such license shall beissued unlessor until such person shall have produced and
exhibited to the town manager at the manager's office his records, books and
papers pertaining to his gross receipts and unless or until such person shall have
fully complied with the other sectionsof this article.

(2) Any personwho shall refuse to permit the town to examine and audit his records,
books and papers pertaining to the gross receipts of such person shall be guilty of
aviolation of this article.

(Code 1977, 88 10-27, 10-28; Ord. of 8-5-1996, § 10-27)

Sec. 18-56. Penalty for late payment and/or late application.

A penalty of ten percent of the license tax may be imposed upon the failure to file an
application or the failure to pay the tax by the appropriate due date. Only the late filing
penalty shall be imposed by the assessing official if boththe application and payment are
late; however, both penalties may be assessed if the assessing official determinesthat the
taxpayer has ahistory of noncompliance. For an assessment of additional tax made by the
assessing official, if the application and, if applicalde, the returnwere madein good faith
and the understatement of the tax was not due to any fraud or reckless or intentional
disregard of the law by the taxpayer, there shall be no late penalty assessed with the
additional tax. If any assessment of the tax by the assessing official is not paid within 30
days, the treasurer or other collecting official may impose a ten-percent late payment
penalty. If thefailureto fileor pay was not the fault of the taxpayer, the penalties shall not
be imposed or, if imposed, shdl be abated by the offi cial who assessed them. In order to
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demonstratelack of fault, the taxpayer must show that he acted responsibly and that the
failure was due to events beyond his control. (Code 1977, § 10-29; Ord. of 8-5-1996)

Sec. 18-57. Appeals and rulings.

(@ Any person assessed with a local license tax as a result of an audit may apply
within 90 days from the date of such assessment to the assessor for a correction of the
assessment. The application must be filed in goodfaith and shall sufficiently identify the
taxpayer, audit period, remedy sought, each alleged error in the assessment, the grounds
upon which the taxpayer relies, and any other factsrelevant to the taxpayer's contention.
The assessor may hold a conference with the taxpayer, if requested by the taxpayer, or
require submission of additional information and documents, a further audit, or other
evidence deemed necessary for a proper equitable determination of the application. The
assessment shall be deemed primafacie correct. The assessor shall undertake afull review
of the taxpayer's claimsand shall issue a determingdion to the taxpayer setting forth its
position. Every assessment pursuant to an audit shall be accompanied by a written
explanation of the taxpayer's right to seek correction and the specific procedure to be
followed in the jurisdiction (e.g., the name and address to which an application should be
directed).

(b) Provided atimely and complete goplication is made, collection activity shall be
suspended until a final determination is issued by the assessor, unless the assessor
determines that collection would be jeopardized by delay or that the taxpayer has not
respondedto arequest for relevantinformationafter areasonabletime. Interest shall accrue
inaccordancewith the provisionsof Codeof Virginia, 858.1-3703.1(A)(2)e, but nofurther
penalty shall be imposed while coll ection action i s suspended. The term 'Jeopardized by
delay” includes afinding that the application is frivolous or that a taxpayer desiresto (i)
depart quickly from the locality, (ii) remove his property there from, (iii) conceal himself
or hisproperty therein, or (iv) do any other act tending to prejudice, or to render wholly or
partially ineffectual, proceedings to collect thetax for the period in question.

(c) Any person assessed with alocal license tax as a result of an audit may apply
within 90 days of the determination by the assessing official on an application pursuant to
subsection (a) of this section to the tax commissiaoner for a correction of such assessment.
Thetax commissioner shall issue adetermination to the taxpayer within 90 days of receipt
of thetaxpayer's application, unlessthetaxpayer and the assessing official are notified that
alonger period will berequired. The applicationshall betreated as an application pursuant
to Code of Virginia, 8 58.1-1821, and the tax commissioner may issue an order correcting
such assessment pursuant to Codeof Virginia, 8§58.1-1822. Followingsuch an order, either
the taxpayer or the assessing official may apply to the appropriate circuit court pursuant
to Code of Virginia, § 58-1-3984. However, the burden shall be on the party making the
application to show that the ruling of the tax commissioner is erroneous. Neither the tax
commissioner nor the state department of taxation shall be made a party to an application
to correct an assessment merely because the tax commissioner hasruled on it.

(d) On receipt of a natice of intent to file an apped to the tax commissioner under

subsection (c) of thissection, the assessing official shall further suspend collection activity
until a final determination is issued by the tax commissioner, unless the assessor
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determines that collection would be jeopardized by delay or that the taxpayer has not
respondedto arequest for rel evant information after areasonabletime. Interest shall accrue
inaccordancewith the provisionsof Codeof Virginia, §58.1-3703.1(A)(2)e, but nofurther
penalty shall be imposed while collection action is suspended. The term 'jeopardized by
delay” shall have the same meaning as set forth in subsection (b) of this section.

(e) Any taxpayer may request awritten ruling regarding the application of a local
license tax to a specific situation from the assessor. Any person requesting such aruling
must provide all therelevant factsfor the situation andmay presert arationalefor the basis
of an interpretation of the law most favorable to the taxpayer. Any misrepresentation or
change inthe applicablelaw or the factual situation aspresented in the ruling request shall
invalidate any such ruling issued. A written ruling may be revoked or amended
prospectivelyif (i) thereis achange inthe law, a court decision, or the guidelines issued
by the state department of taxation upon which the ruling was based on; or (ii) the assessor
notifies the taxpayer of achangein the policy or interpretation upon which the rulingwas
based. However, any person who actson awritten ruling, which later becomesinvdid shall
be deemed to have acted in good faith during the period in which such ruling wasin effect.
(Code 1977, §10-29.1; Ord. of 8-5-1996)

Sec. 18-58. Exemptions.

Notwithstanding any of the sectionsof thisdivision,thelicensetax applications may be
declared exempt asto any business or individual by order of the town council, for good
cause shown.

(Code 1977, §10-55; Ord. of 8-5-1996)

Secs. 18-59—18-85. Reserved.

DIVISION 2. SPECIFIC BUSINESSES AND OCCUPATIONS
Sec. 18-86. Subcontracts.

It shall be the duty of every contractor who subcontracts any portion of the work
contracted for to notify the town manager of such subcontract, gving the amount so
subcontracted, the names and addresses of all persons, firms or corporations to whom any
portion of the work is subcontracted, and for fail ure to do so shall be guilty of aclass 4
misdemeanor.

(Code 1977, 8 10-3)

Sec. 18-87. Bail bonds.

For every licensefor personsfurnishing bal bondsfor cash or by any other method and
making a charge for such services there shall be pad a license tax of $500.00 per year,
which shall not be prorated or transferred.

(Code 1977, §10-31)

State law r efer ences—Bondsmen's certificate, Code of Virginia, § 19.2-152.1; local

licensing of bondsmen, Code of Virginia, § 58.1-3724.

Sec. 18-88. Billposters.
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For every billposter license, there shall belicensetax of $500.00 per amnum. All persons
who post or distribute notices, bills, labels, etc., for compensation shall be construed as
billposters; provided, however, that persons advertising goods to be sold and delivered by
merchants doing business in the town shall not be considered billposters.

(Code 1977, §10-33)

Sec. 18-89. Savingsinstitutions; credit unions.

The specific license tax on every savingsinstitution or state-chartered credit union for
the privilege of doing businessin the town shall be $50.00. The license tax shall belevied
only when the main office of the savingsinstitution or credit union islocated in the town.
(Code 1977, §10-34)

Sec. 18-90. Busand freight terminals.

(8 Thelicensetax for the privilege of maintaining and operating abusterminal inthe
town for the purpose of receiving or discharging passengers or freight shall be $85.00, not
proratable.

(b) The license tax for the privil ege of maintaining and operating a motor freight
terminal inthetown for thepurpose of receiving or discharg ng freight shall be $85.00, not
proratable. (Code 1977, § 10-35)

Sec. 18-91. Carnivals, circuses.

(@ For the purposes of this section, the definition of acarnival shall include any type
of show or exhibition mentioned and described in Code of Virginia, § 58.1-3728.

(b) Forevery licenseto operateacarnivd or circusor other similar organization, there
shall be paid alicense tax of $500.00 for each day an exhibition is given in the town;

() No carnival or circus which is produced or operated or owned primarily by
amateurswho are town residents and the grossincome of which inuresexclusively to the
benefit of a school, church or fire department or of any locally sponsored nonprofit
organizationoperated for charitable and benevol ent purposes shall be subject to any license
tax.

(d) Acircusor carnival, whichissponsored by alocal nonprofit organization, operated
for charitable and benevolent purposes shall na be subject to alicense tax.
(Code 1977, §10-37)

Sec. 18-92. Itinerant vendors.

(@ Theterm "itinerant vendors," as used in thissection, shall be construed to mean
and include all persons, whether as principal, agent or salesman, who engage in temporary
or transient business in this town in one or more places and who, for the purpose of
carrying on such business, hire, lease or occupy any buildingor structurefor the exhibition
or sale of such fruits, goods or merchandise for a period of less than one year.
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(b) A licensetax of $500.00 per annumshall be assessed on all personsbringingto and
exhibiting for sale to consumers at retail in the town, in temporary placesor fixed places
of sale, fruits and goods or merchandise as bankrupt, consigned trustee, railroad wreck,
fire, slaughter stock, leftove exposition stock sde or sale of like character and on all
itinerant vendors doing business in thetown.

(Code 1977, §10-39)

Sec. 18-93. Pawnbrokers.

(8 Licensefee. Oneverylicensetoapawnbroker, thelicensetax shall be $100.00, not
proratable, plus gross receipts.

(b) Scope of license. Such license shall not authorize the holder thereof to sell any
goods or things, except unredeemed pledges at a statutory action sale thereof. A
pawnbroker desiring to purchase and sell, at retail, shall secure and pay for, in addition to
the pawnbroker's license, aretail merchant's license as provided for in his article.

() Recordsrequired. Pawnbrokersdoing businessinthetownshall, inadditiontothe
dutiesrequired of them under state law, keep abook and file a copy of the book daily with
the town sergeant at his office, in which book shall be plainly written the following
information:

(1) A complete and accurate description of the goods, articles or things purchased,
including thenumber of items;

(2) Thetime and date of receiving the goods, articles or things;
(3 Theamount of money paidfor the goods, articles or things; and

(4) The name and camplete and accurate address of the person selling the goods,
articlesor things, which information shall betakenfrom avalid driver'slicense or
specia identification card issued by the state department of motor vehicles,
together with a particular physical description of such person.

(d) Availabilityof records. Theregister required to be mantained by this section shdl
be open to inspection by anyfederal, stateor local law enforcement officer during business
hours.

(e) Search by law enforcement officers. Every pawnbroker and every person in the
employ of apawnbroker shall admitto hispremisesduring businesshoursary federal, state
or local law enforcement officer to examine any item purchased andto search for and to
take into possession any article known by him to be missing or known or believed by him
to have been stolen. However, the officer shall not take possession of any article without
providing to the pawnbroker a receipt.

(Code 1977, §10-40)
Statelaw r efer ence—Pawnbrokers, Code of Virginia, 88 15.2-1114, 54.1-4000 et seq.

Sec. 18-94. Peddlers.
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(@) Generally. Any person who shall carry from pl ace to place any goods, wares or
merchandise and offer to sell or barter the goods, wares or merchandise or who actually
sells or barters the goods, wares or merchandise shall be deemed to be a peddier. Any
delivery made on the day of the saleshall be construed as equivalentto delivery at thetime
of the sale. Any person claiming exemption from this section on the grounds tha he is
delivering goods, wares or merchandise previously sold to the customer shall, upon request
of any police, tax or revenue officer, furnish evidence of his claim, other than his mere
statement, voiced or signed order describingthe goods, wares or merchandiseinvolved and
the amount and price thereof. Failure to furnish such evidence shall be sufficient grounds
for charging the person operating the vehicle with a violdion of this section. In any
prosecution for aviolation of this section, the claimmust be corroborated by satisfactory
evidence. Thelicense tax for peddiers shall be as follows:

(1) Whnolesale peddlers. By virtue of the authority conferred in Code of Virginia, 8
58.1- 3718, there shall be alicense tax of $100.00 for each truck or vehicle used
by any peddler who may sell and deliver at thesame time to licensed dealers and
retailers, except afarmer, adealer inforest products, a producer or amanufacturer
taxableon capital by thisstate. Thislicensetax shall not apply topersons properly
licensed and doing businessin the town.

(2) Retail peddlers. The license tax for retail peddles shall be as follows:
a. Peddlers of goods, wares or merchandise, on foot, $225.00.
b. Peddlers of goods, wares or merchandise, other than on foot, $500.00.

c. Peddlersof meats, milk, butter, eggs, poultry, game, vegetables, fruitsor other
family supplies of aperishable nature, not grown or produced by the peddler,
for each vehicle, $75.00.

(b) Exemptions generally. No peddler's license shall be required of a dealer in ice,
wood or charcoal, who peddles theice, wood or charcoal from avehicle, provided such
dealer has taken out a merchant's licenses.

(c) Farmor family supplies of perishable nature. Nothing contained in this section
shall be construed as imposing any license tax upon a person selling farm or family
supplies of a perishable nature withinthe town when the products to be sold are grown or
produced by such person, but proof shall beshown that such productsare so raised by the
party offering them for sale. Before any license shall be issued to any person to be a
grower, producer or manuf acturer, the li censee shall first file with the town manager a
written statement duly sworn to and attested to by a notary public or magistrate of his
community, setting out in full and in detail the facts claimed to make the applicant a
grower, producer or manufacturer. No license shall be issued by the town manager until
such certificate, duly sworn, shall first be produced and filed. The name, address and
occupation of the applicant and the witness who executed the certificate shall be given in
full.

(d) Time limits and locations of sales. No licensee under this section shall park his

truck, wagon, cart or vehicle withinthe business district or at any location uponany street
or public place in the town for alonger period than 15 minutes or within 100 feet of any
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store, shop or stand from which similar merchandise is sold or inany block for alonger
period than one hour in any day to sell and deliver any article which he might offer for sale
from house to house, except in such defined areas as may be specifically set aside by the
town council for sale of such merchandise.

(e) Enforcement. It shall be the duty of the police officersand other town officersto
fully enforce this section and to have warrantsissued against any person violaing this
section. (Code 1977, § 10-41)

Cross reference—Streets, sidewalks and other public places, ch. 50.

Sec. 18-95. Special event vendors, carnivals, and cir cuses.

(8 Notwithstanding the provisions of Sec. 18-91 and Sec. 1892 and the license
regquirementsenumerated therein, any person, firm, or corporation engaged as an itinerant
vendor or operating a carnival or circus at a specia event conducted or sponsored by a
local “charitable nonprofit organization” or a local nonprofit organization, as herein
defined, or the Chincoteague Recreation and Convention Center Authority shall be
exempted from such license tax, unless such person, firm, or corporation is otherwise
required to be licensed in accordance with Chapter 18.

(b) A *“Specia Event” for purposes of thissection shall beanevent whichisconducted
for alimited number of days not exceeding fourteen (14) in any calendar year.

(c) Aloca “charitable nonprofit organization” for purposes of this section shall mean
an organization which is described in Internal Revenue Code 8501(c)(3) and to which
contributions are deductible by the contributor under Internal Revenue Code 8170, except
that educational institutions shall be limited to schools, colleges, and aher similar
institutions of learning, and amajority of such organization’ sreceiptsare utilized, directly
or indirectly, within the Town of Chincoteague.

(d) Alocal nonprofit organi zation meansan organi zation exempt fromFedera Income
Tax under Internal Revenue Code 8501 other than a charitable nonprofit organization, and
the majority of such organization’s receipts are utilized, directly orindirectly within the
Town of Chincoteague.

(Adopted 02-07-05, Amended 03-06-06)

Sec. 18-96. Pony Penning Sales.

(@) Generally. Pony Penning sales is herein defined in this ordinance to mean and
include all general sales within the town that are open to the public during the event.

(b) Permit. A permitisrequired for conducting Pony Penning sales within the town
and must be secured eight days prior to the Saturday precedingPony Penning. The permit
shall be displayed at the sale location for the entire length of the sale.

(c) Permit fee. The permit fee shall be $60.00.
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(1) Anyonewith an established town businesslicenseisexempted from the permit
fee, but shall be required to obtain apermit. An established town business
license shall mean abusiness that has a permanent location within the town
limits and operates at a minimum of 90 days per year.

(2) Anyoneselling prepared food as definedin Chapter 54, ArticleV. Excise Tax
(Meals) of this code must submit a deposit to the town manager in an amount
of $500.00 prior to receiving such permit, which amount shall be goplied to
any tax due asaresult of such sales. Reportof actual sales must be submitted
within 30 days from the end of theevent. Failureto report actual sales by the
due date will forfet the deposit. The remainingbalance of thedeposit, if any,
shall be refunded to permittee upon computation of the actual tax due any
payable as determined by such sales.

(d) Duration of sale; hours of operation; frequency. Sales conducted under this
section are restricted to a maximum period beginning no sooner than the Saturday
preceding Pony Penning and endingon the Saturday i mmediately following Pony Penning.
Any sale exceeding this time period or otherwise noin compliance with this section will
not be considered Pony Penning sdes and will be in violation of this section and will be
considered a business and must comply with all applicable zoning and business licensing
reguirements.

(e) Yard sales are prohibited the Saturday preceding Pony Penning day, until the
Saturday after the Pony Penning event.

(Amended 5/7/12, 5/6/13)

Secs. 18-97-18-120. Reserved.

DIVISION 3. BUSINESSES AND PROFESSIONS MEASURED BY GROSS
RECEIPTS
Sec. 18-121. Minimum license tax.

Theminimumlicensetax onall businessesand prof essions measured by gross receipts
or gross purchasesin the case of wholesal e merchants shall be $50.00, which amount shall
be absorbed into the total tax when such tax exceeds $50.00 at the applicable rate.
(Code 1977, §10-42) (Amended 6/17/10) (Effective 7/1/10)

Sec. 18-122. Maximum license tax.

The maximum licensetax onall businessesand professions measured by gross receipts
or gross purchases in the case of wholesale merchants asdetailed in this division shall be
$500.00 per licensing year unless otherwise provided.

(Code 1977, §10-51-1)

Sec. 18-123. Amusements.
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Every person conduding, operating or engaging in any of the following amusement
businesses, trades or occupations shall pay an annual license tax of $0.13 for each $100.00
of gross recaptsin such business, trade or occupation for the preceding calendar year:

Arcade or building devoted to general amusement or entertaining.

Auditorium, to a maximum annual tax of $1,000.00, inexcess of 10,000 seats.

Billiard and poolrooms.

Bowling alley.

Coliseum, to a maximum annual tax of $1,000.00 in excess of 10,000 seats.

Dance hall.

Garden, display or amusement.

Golf driving range.

Miniature golf.

Movie theater.

Park athletic field, operated for profit.

Riding academy.

Shooting gallery.

Swimming pool opento the public.

Other amusements and entertai nments.

(Code 1977, §10-43)

Sec. 18-124. Business service occupations.

Every person conducting, operating or engaging in any part of the following service
businesses, trades or occupations shall pay an annual license tax of $0.13for each $100.00
of gross recdptsin such business, trade or occupation for the preceding calendar yea:

Airport.

Canvassers, solicitors and vendors.

Erecting, installing, removing or storing awnings.

Hauling or transfer.

Impounding lot.

Job printing, printing shop, bookhinding, duplicating processes.

Leasing films for compensation.

Packing, crating, shipping, hauling or moving goods or chattels for others.
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Parking lot.

Public garage.
Radio station.
Renting airplanes.
Renting bicycles.
Storage, al types.
Taxicab.
Theater.
Title plant or abstracting, other than licensed attorney.
U-drive-it firm or business.
Vehicular advertising, electric advertising, bus advertising, other advertising.
Other business service occupations.
(Code 1977, § 10-44)
Sec. 18-125. Contractorsand contrading.

Subject to the limitation of Code of Virginia, § 58.1-3715, every person conducting,
operating or engaging in any of the following contractor ar contracting businesses, trades
or occupations shall pay an annual license tax of $0.13 for each $100.00 of gross receipts
in such business, trade or occupation for the preceding calendar year:

Air conditi oning.

Brick contracting, stone and other masonry.

Building.

Cement.

Dredging, sand and gravel.

Electrical.

Exterminating rats, vermin, termites, etc.

Floor scraping or finishing.

Foundations.

Fumigating or disinfecting.

Interior decorating.

Paint, paper decorating.

Plastering.

Plumbing, heating, steamfitting, gas fitting.
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Road, street, bridge, sidewalk, curb and gutter.
Sewer drilling and well digging
Structural metal.
Tile, glass, flooring, floor covering.
Wrecking, moving, excavating.
Other contractors and contracting.

(Code 1977, §10-45)

Sec. 18-126. L oan companies.

Every person, except the savingsinstitutions and credit unions subject to section 18-89
and national banks, who shall lend money shall pay alicense tax of $0.13 per $100.000n
gross receipts.

(Code 1977, §10-46)

Sec. 18-127. Personal service occupations.

Every person conducting, operating or engaging in any of thefdlowing personal service
businesses, trades or occupations shall pay an annual license tax of $0.13for each $100.00
of gross recdptsin such business, trade or occupation for the preceding calendar yea:

Addressing letters or envelopes.

Barbershop.

Beauty parlor.

Bottle exchange.

Chartered club.

Cleaning chimneys, furnaces.

Correspondent establishment or bureau.

Dental laboratory.

Embal mer, undertaker.

Furnishing ambulance service, except by the volunteer fire company.

Furnishing clean diapers.

Furnishing house cleaning service.

Furnishing messenger service, except telegraph or telephone messenger service.

Furnishing statistical service.

Hairdressing establishment.
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Hotel, motel, motor lodge, auto court, tourist court, travel trailer park, lodging house,
rooming house, boardinghouse.

Laundering, cleaning, pressing or dyeing establishment.
Nurses registry.
Operating a kennel or small animal hospital.
Operating a scalp-treating establishment.
Photographer.
Physicians registry.
Picture framing or gilding.
Private school, other than religious and nonprofit.
Renting any kind of tangble personal property.
Renting or furnishing automatic washing machines.
Supplying clean linens, coats, aprons, towels, uniforms.
Other personal service occupations.

(Code 1977, § 10-47)

Sec. 18-128. Professional occupations.

Every person conducting or engaging in any of the following professional occupations
shall pay an annual licensetax of $0.13 for each $100.00 of grossreceiptsin the occupation
for the preceding calendar year:

Accountant, public.

Advertising agent or firm.

Air conditioning engineer.

Appraiser or evaluator of real estate for others for compensation.

Architect, landscaper.

Artist.

Assayer.

Attorney at law.

Auctioneer, al types.

Auditing company or firm

Broker, any type other than pawnbroker.

Blueprinter.

Bookkeeper, public.
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Chemical engineer.
Chemist.

Chiropractor.

Civil engineer.

Collection agent or agency.
Consulting engineer.
Contracting engineer.
Dentist.

Detective.

Doctor of medicine.
Electrical engineer.
Furnishing of domestic help or clerical help, labor or employmert.
Homeopath.

Industrial engineer.

Land agent, rental agent.
Lumber measurer.
Mechanical engineer.
Mercantile agent or agency.
Metallurgist.

Mining engineer.
Naturopath.

Neurologist.
Ophthalmologist.
Optometrist or optician.
Orthodontist.

Osteopath.

Patent attorney or patent agent.
Physician.

Physiotherapist.

Public relations counselor.

Public stenographer.
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Publicity service, booking agent, concert manager.

Radio engineer.
Recorder of proceedingsin any court, commission or other organization.
Refrigerator engineer.
Sales agent or agency.
Sculptor.
Surgeon.
Surveyor.
Veterinarian.
Other professional occupations.
(Code 1977, §10-48)
Sec. 18-129. Repair service occupations

Every person conducting, operating or engaging in any of the fdlowing repair service
businesses, trades or occupationsshall pay an annual license tax of $0.13 for each $100.00
of gross recdptsin such business, trade or occupation far the preceding calendar year:

Auto repair, engine repair of all types.

Bicycle repair.

Business and office machines repair.

Clothes, hat, carpet or rug repair.

Furniture and upholstering repair.

Gunsmith, gun repair.

Machine shop, boiler shop.

Mattress repair.

Nickel and chrome plating.

Paint shop, other than contractor.

Piano tuning.

Radio, refrigerator, electrical appliance, home appliance repair.

Reweaving.

Road machinery and farm machinery repair.

Saw and tool repair.

Scales, repair of.

Shades, repair of.
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Shoe repair.
Television repair.
Tire repair.
Toy repair.
Umbrella, harness, leather goods repair.
Washing or cleaning of automohiles.
Watch and clock repair.
Welding shop.
Other repair services not otherwise taxed.
(Code 1977, §10-49)
Sec. 18-130. Retail merchants.

Every person conducting, operating or engaging inany of thefollowing retail businesses,
trades or occupations shall pay an annual licensetax of$0.13 for each $100.00 of gross
receipts in such business, trade or occupation for the preceding calendar year:

Aircraft or aircraft parts.
Antiques.

Auto accessories, tires or batteries.
Bakery, caterer.

Bicycles.

Boats, motors.

Books, stationery.

Building materials.

Candy, nut stores.

Cigar, tobacco stand, newsstand.
Clothing not specified el sewhere.
Coin-operated vending machines.
Commission merchant.
Confectionery.

Custom tailor.

Dairy products.

Delicatessen.
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Dentures.

Department store.

Draperies, curtains, upholstery.
Drugs.

Dry goods store.

Eggs, poultry.

Family clothing.

Farm equipment.

Filling station.

Fish, seafood market.

Floor covering.

Florist.

Fruit store, vegetable market.
Fuel, ice.

Furniture.

Furrier.

Garden supplies.

General store.

Gifts, novelties, souvenirs.
Grocery.

Hardware.

Heating, plumbing, electric eguipment.
Hog, grain, feed, seed.
Hosiery.

Jewelry.

Livestock dealer.

Luggage.

Lumber goods.

Meat market.

Men's and boys' clothing.
Millinery.

Motorcycles.
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Musical instruments.
Office, store, appliance supplies.
Optical.
Paint, glass, wallpaper.
Photographic supply, equipment.
Radio or household appliances.
Ready-mixed concrete.
Restaurants, catering places, nightclubs.
Secondhand stores, other than junk.
Scientific, medical supplies.
Shoes.
Soda fountain.
Sporting goods.
Used cars.
Variety store.
Workers' clothing.
Other retail stores and retail merchants.
(Code 1977, § 10-50)
Sec. 18-131. Wholesale mer chants.

Every person conducting or operating any of the foll owing whol esal ebusinesses, trades
or occupations shall pay an annual license tax of $0.05 for each $100.00 of hispurchases
in such business, trade or occupation for the preceding calendar year:

Automotive.

Chemicals.

Clothing, furnishings.

Coal, coke.

Drugs.

Dry goods.

Electrical, plumbing goods.

Farm products or supplies.

Furniture and house furnishings.
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Groceries and foods.

Hardware.
Jewelry.
Lumber, paint and construction materials.
Machinery, equipment and supplies.
Metals and metalwork.
Other goods, wares, merchand se.
Paper and paper products.
Seafood.
Soft drinks.
Sporting goods.
Tobacco and tobacco products, except leaf tobacco.
Waste materials.
Other wholesale merchants.
(Code 1977, § 10-51)
Sec. 18-132. Coin-oper ated machines.

(8 Thereisimposedanannual licensetax of $200.00 on every operator of ten ormore
coin-operated or coin-i n-the-slot-type vending machines and an annual license tax of
$175.00 on every operator of fewer than ten such machines. Theterm™operator" meansany
person selling, leasing, renting or otherwise furnishing or providing a coin-operated
machine or device operated on the coin-inthe-slot principle; provided, however, the term
"operator” shall not include a person owning less than three coin machines or operating
such machines on property owned or leased by such person.

(b) The coin machine operator's licensetax imposed in subsection (a) of thissection
shall not be applicable to operators of the following:

() Weighing machines,

(2) Automatic baggage or parcel checking machines or receptacles;

(8) Vending machinesthat are so constructed asto do nothing but vend goods, wares
and merchandise or postage stamps or provide service only;

(4) Viewing machines or photomat machines; or

(5) Devicesor machinesaffording ridesto childrenor for the delivery of newspapers.
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(c) In addition, there is imposed a gross receipts tax on the gross receipts actually
received from any coin-operated machines or devices that are operated within thetown.
Reference is made to the sections in this dvision for applicable rates.

(d) No license shall be issued to any person for pemission to use slot or vending
machinesfor any purposewhichisprohibited bylaw. Any licenseissued under thissection
shall stand forthwith revoked upon legal proof that such machines are being used in any
illegal manner whatsoever; the order of revocation of the license to be entered by the town
council after investigation. No licenseissued pursuant to this section shall betransferable,
except that a transfer of suchlicense shall be legal when the businessis sold by a person
to another, provided the machinesremain at the same place, sall or stand for which the
license was originally issued and there iscompliance with this article.

(e) Any person providing any such coin machines or other devices and failing to
procureatown license shall be subject to afine of not more than $500.00 for each offense,
and the machine or other device shall become forfeited to the town.

(Code 1977, §10-52)
State law reference—Similar provisions, Code of Virgina, 8 58.1-3723.

Secs. 18-133—18-160. Reserved.

DIVISION 4. PUBLIC SERVICE CORPORATIONS AND TELECOMMUNICATIONS
Sec. 18-161. Public service corporation license tax.

(@) Pursuant to Code of Virginia, 8§58.1-3731, every person engaged in the business
of providing telephone and telegraph communications in the town shall pay for the
privilege an annual license tax equal to one-half of one percent of the gross receiptsduring
the preceding calendar year acauing from sales to the ultimate consumer in the town;
provided, however, charges for long distance telephone calls shall not be considered
receipts of businessin the town.

(b) Pursuant to Code of Virginia, 8 58.1-3731, every person furnishing heat, light,
power and gas for domestic, commercial and industrial consumption inthe town shall pay
for the privilege an annual licensetax equal to one-half of one percent of the gross recei pts
accruing from sal esto the ultimate consumer within thetown during the precedingcalendar
year, excluding such service furnished to other electric utilities for resale.

(Code 1977, §10-53)

Sec. 18-162. Cabletelevision service.
All persons furnishing cable television service shall pay for the privilege an annual

license tax equal to two percent of the grossincome.
(Code 1977, §10-54)
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Statelaw reference—Licensing, etc., and regul ation of cabletelevision systems, Code
of Virginia, § 15.2-2108.

Secs. 18-163—18-190. Reserved.

ARTICLE Ill. MASSAGE BUSINESSES*

Sec. 18-191. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Certified massage therapist means a person at least 18 years dd who has:

*State law r eference—Licensing of massage parlors, Code of Virginia, § 58.1-3706(A).

(1) Successfully completed a minimum of 500 hours of training from a massage

therapy program, having received programmatic approval from the state board of

education, division of proprietary schools, or certified or approved by the stae

board of education, division of proprietary schools; the state council of higher

education; or an agency in another state, the Digrict of Columbia or a United

States territory which approves educational programs, notwithstanding the
provisions of Code of Virginia, § 22.1-320;

(2) Passed the National Certification Exam for Therapeutic Massage and Bodywork
or an exam deemed acceptable to the board of nursing leading to national
certification; and

(3) Not committedany actsor omissionsthat would be groundsfor disciplinary action
or denial of certification as set forth in Code of Virgnia, § 54.1-3000 et seg.

Massage means a method of treating the external parts of the body for remedial or
hygienic purposes, corsisting of rubbing, kneading or tapping with the hand or any
instrument.

Massage parlor means an establishment having a fixed place of business where any
person engagesin, conductsor carrieson or permitsto be engaged in, conducted or carried
on any business of giving Turkish, vapor, sweat, electric, salt, magnetic or any other kind
or character of massage, bath, al cohol rub, fomentation, mani pul ation of thebody or similar
procedures. This definition shall not be construed to include a hospital, nursing home,
medical clinic, or the office of a duly licensed physician, surgeon, physical therapist,
chiropractor, osteopath or acertified massage therapidg.

Masseur or masseuse meansa person who practices any one or more of thearts of body
massage, whether by hand or mechanical apparatus, oil rubs, corrective gymnastics,
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mechanotherapy, including color therapy, dietetics, hot packs, cabinet, tub, shower, sitz,
vapor, steam or any other special type of bath.
(Code 1977, §13-6-1)

Crossreference—Definitions generally, § 1-2

State law reference—Similar provisions, Code of Virginia, § 54.1-3029.

Sec. 18-192. Legidlative authority; purpose.

Thisarticleisenaded pursuant tothe provisions of chapter 2, section 1(48) and (49) of
the Charter for the purpose of securing and promoting the health, safety and general
welfare of the people of the town.

(Code 1977, § 13-6-2; Ord. of 8-5-91)

Sec. 18-193. Policy.

It is declared that the business of operatinga massage parlor, as defined in thisarticle,
is a business affecting the public health, safety and general welfare.
(Code 1977, § 13-6-3)

Sec. 18-194. Compliance

It shall be unlawful for any person to engage in the business of amassage parlor without
apermit or tobeinviolation of any requirements or prohibitions set forthin thisarticle or
in applicable sections of chapter 38 or any regulation issued pursuant thereto.

Hospitals, nursing homes, medical clinics, or the officesof a duly licensed physician,
surgeon, physical therapist, chiropractor, osteopath or acertified massage therapist are
exempt from this section.

(Code 1977, § 13-64; Ord. of 5-17-2001)

Sec. 18-195. Permits.

(@) Exceptasotherwiseprovidedin section 18-191,it shall be unlawful for any person
to:

(1) Own or manage a massage parlor or give a massage for compensation within the
town or offer to give amassage for compensation within thetown or offer to give
amassage for compensationelsewhereif such offer is made within thetown or for
any masseur or masseuse to give or offer amassage for compensation without a
valid nonsuspended permit issued pursuant to this section. The permit must be
conspi cuously posted in the massage parlor, so that the permit may bereadily seen
by persons enteri ng the premises in the publi c room.

(2) Establish, maintain or operate a massage parlor in which he or a masseur or
masseuse who does not have a valid nonsuspended permit issued pursuant to this
section performs or offersto perform or whereit is offered to perform massages,
for compensation, in the town.
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(b) Any persondesiring apermit under this secti on shall make application of the chief
of police on forms provided by him. Each permit application shall be accompanied by an
application fee of $50.00 payableto the town treasurer. Each application shall contain the
name, address, social security number, height, weight and current and last previous
employment of the applicant. In addition, such application shall include asworn statement
as to whether or not the applicant has been, within the last five years, convicted, pleaded
nolo contendere or suffered a forfeiture on any felony charge or on a charge of violating
any provision included in Code of Virginia, 88 18.2-344—18.2-371and 18.2-372—18.2-
387, which lawsrelate to sexual offenses, or on a charge of violating a similar law of any
other jurisdiction or on a charge of violating any section of this article or a similar
ordinancein any other jurisdiction. The applicati on shall statethereon, "Itisunlawful for
any person to make afal se statement on this application, and discovery of afal sestatement
shall constitute grounds for denial of an application or revocation of a permit." Each
applicant shall be photographed and shall have hisfingerprintstaken, whichfingerprints
and photograph shall constitute part of the goplication. The permit shall be vdid for a
period of one year, and it may be renewed for additional one-year periods upon the filing
of a new application and paymert of the application fee of $0.00. All sections of this
article shall apply to renewals in the same manner as they apply to applications for and
granting of initial permits.

(c) Uponreceipt of theapplication fes as providedfor in subsection (b) of thissection,
the chief of police shall make or cause to be made a thorough investiggtion relative to the
application. The chief shall deny or revoke any application for a permit under this section
after notice and hearing if the chief finds that the applicant has been, duringthe previous
fiveyears, convicted, pleaded nol o contendere or suffered aforfeiture on any felony charge
or onacharge of violating any provision included in Code of Virginia, 88§ 18.2-344—18.2-
371 and 18.2-372—18.2-387, which laws relate to sexual offenses, or on a charge of
violating any similar law of any other jurisdiction or on acharge of violating any provision
of this section or similar ordinance in any other jurisdiction. The making of a false
statement on the application as provided for in thissection shall also be groundsfor denial
of thispermit. Notice of thehearing before the chief of policefor denial of thisapplication
shall be giveninwriting, settingforth the grounds of the proposed denial of permit and the
time and place of the hearing. Such notice shall be mailed by certified mail to the
applicant's last known address at |least five days prior to the date set for the hearing. The
chief of police shall submit hisdecision to the applicant within five days of hisdecision or
within 30 days of his receipt of the applicaion, whichever isthe sooner.

(d) It shall be unlawful for any person to purport to hold avalid permit when he does
not or to fail to display, upon request by any police officer, corroborating identifying
evidencethat heis, infact, the person displaying the permit or tofail to display the permit
upon request by a police officer. It shall likewise be an automatic cause far revocation of
the permit of any owner or manager of a massage parlor if he has two or more violations
of this section in his establishment within a12-month period.

(e) A person applying for a permit under this section shall include a partnership or
association and any partner or member thereof, or, if the applicant isa corporation,it shall
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includeany officer, director or manager thereof or shareholder owning ten percent or more
of its stock and shall likewise include members of both sexes.

(f) If the chief of police should deny or revoke any permit under this sedion, the
applicant shall have an automatic right to appeal such denia or revocation to the town
manager. The town manager shall hold a hearing, with the same procedural guidelines as
set out in this section for the chief of police, within 30 days of the date of thedenial or
revocation. Thetown manager shall render hisdecision after areview of thefindings of the
chief of police and any other evidence submitted to him. The town manager shall submit
his decision to the applicant or permit holder within five days of his decision or within 30
days of the hearing, whichever is sooner.

(Code 1977, §13-6-5; Ord. of 8-6-1991 (c-d))

Sec. 18-196. Training requirementsfor masseur or masseuse.

(@) No person shall give or offer or hold oneself out to offer a massage as a masseur
or masseuse within the meaning of this article or employ or engage as an independent
contractor any masseur or masseuse who gives or offers or holds oneslf out to offer a
massage unless such person shall have satisfactorily completed a course of study in body
massage in an approved school of instruction or training within the following criteriaand
guidelines;

(1) The courses shall pertain to anatomy, physiology, hygiene first aid, exercise
therapy, massage techniques and related aspects of the art and science.

(2) A course of study in body massage shall constitute 1,000 hours of study in
connection with an approved school, asfollows:

a. Five hundred hours shall be accredited instructional hours pertaining to the
following:

1. Classroom or clinical training in therapeutic massage and reflexology
techniques.

2. Classroom or clinical instruction on contraindications for massage.

3. Classroomor clinical or laboratory instruction to devel op aknowledge of
the anatomy and physiol ogy of the systems of the body with emphasis on
the muscular and skeletal systens.

b. The additional 500 hours may be accomplished simultaneously with the
academic, clinical or classroom or laboratory training by virtue of what is
commonly known as on-the-job training or they can be certified to by an
employer of a masseur or masseuse by sworn affidavit as having been
accomplished during or before the effective date of the ordinance from which
thisarticle derives. Such training shall pertainto understanding the benefitsof
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massage and assi sting the students in devel oping an awareness of massage as
atherapeutic process.

(b) Approved schools shall indude the following:

(1) Any school or educational institution licensed to do business as a school o
educational institution in the state inwhich it is located and providing requisite
training provided for in this section shall constitute an approved school.

(2) Any school recognized by or approved by or affiliated with the American Massage
and Therapy Association, Inc. shall congitute an approved school.

(c) Compliancewith this section shall first be determined by the chief of police, with
the samerights of appeal to and thehol ding of a hearing by the town manager as el sewvhere
granted in this article.

(d) Employmentshall beestablished by sworn affidavit from theemployer, after which
time such person must be actively engaged, enrolled or participating in a course of study
designed to fulfill the requirements of this section and which is certified to by an official
of the approvedschool. The burden of establishing such active engagement, enrollment or
participation shall be upon the person seeking a permit.

(e) Inno event shall any person within the purview of this article act asprovided in
this section without satisfying the training requirement set forth within the Town.
(Code 1977, § 13-6-6)

Sec. 18-197. Standards for equipment and facilities.

(@) All tables, tubs, shower stallsand floors of amassage parlor, except reception and
administrative areas, shall be made of nonporous materials which may be readily
disinfected.

(b) Closed containers shall be provided for wet towels and waste material.
(Code 1977, § 13-6-7)

Sec. 18-198. Building strudure and layout.

(@ No massage parlor shall begin operations until the building occupied or to be
occupied shall have been approved by the town manager, who shall egablish procedures
for investigation and report by the administrative officers of the building, plumbing,
electrical and fire prevention codes.

(b) An applicant for a permit to operate a massage parlor shall submit to the town
manager plans and specifications of the quarters proposedto be occupied. Such plansshal
show details of entrances, partitions, windows, openings, ventilation, plumbing fixtures,
water supply and vent connections.
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(c) Each massage parlor shall be equippedwith readily available toilet and lavatory
facilities for patrons and separate readily available toilet and lavatory facilities for
personnel. Each operating area shall be equipped with a hand lavatory.

(d) Either themassage parlor quartersor thefloor of the building onwhichthequarters
are located shall be equipped with aservicesink for custodial services.
(Code 1977, §13-6-8)

Sec. 18-199. Sanitation and hygiene.

(@ All equipment, shower stalls, toilets, lavatories and any other such accoutrements
of the massage establishment shall be regularly treated with disinfectants and shall be
maintained in a clean and sanitary condition at all times.

(b) Health, plumbing, electrical andother inspectars shall be given accessto any part
of the quarters of a massage parlor for purposes of inspection at all reasonable times

(c) No person shall practice any of the services of a massage parlor without a
certificateof good health issued by aduly licensed physician, commensurate with the type
of the services rendered. Such certificate shall berenewed every six months

(d) No massage parlor shall knowingly serve any patron infected with any fungus or
other skin infection, nor shall savices be performed on any patron exhbiting skin
inflammationor eruptions, providedthat aduly licensed physicianmay certify that aperson
may be safely served, prescribing the conditionsthereof.

(e) All personnel shdl wash their handsin hot ruming water, using a proper soap or
disinfectant, before giving any service or treatment to each separate petron.

(f) Alltowelsandtissuesand all sheetsor other coverings shall beused singularly for
each patron and discarded for laundering or disposal immediately after use.

(99 Nondisposable tools of the trade shall be disinfected after use upon one patron.
(Code 1977, §13-6-9)

Sec. 18-200. Sleeping quarters.

No part of any quarters of any massage parlor shall be used for or connected with any
bedroom or sleeping quarters, nor shall any person deep in such massage parlor, unlessit
shall be for limited periods incidental to and direcly related to a massage or bath. This
section shall not preclude thelocation of amassage parl or in separate quartersof abuilding
housing a hotel or other separate businessesor clubs.

(Code 1977, § 13-6-10)

Sec. 18-201. M assages or baths administ ered by person of opposite sex.

It shall beunlawful for eny establishment, regardl ess of whether itisa public or private
facility, to operate asamassage parlor, bath parlor or any similar type business where any
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physical contact with the recipient of such servicesisprovided by a person of theopposite
sex. Any person violaing this section shall, upon conviction, be punished as providedin
this Code. In additionto such penalty, it shall bethe duty of the town manager to revoke
the license of the owner or manager of the establishment, wherein the provisions of this
section shall have been violated.

(Code 1977, §13-6-11)

Sec. 18-202. Prohibited acts.

(@ No owner or manager of a massage parlor shall tolerate in hisestablishment any
activity or behavior prohibited by the laws of the commonwealth, particularly, but not
exclusive of, Code of Virginia, § 18.2-344 et seq proscribing prostitution, crimesagainst
nature, abawdy place, adultery, fornication and any lewd and | ascivious cohabitation, etc.,
and Codeof Virginia, 8 18.2-372 et seq., being the state statuteson obscenity, dealing with
shameful or morbid interest in nudity or sex, which appeals to theprurient interest in sex,
and which covers obscene items, exhibitions performances, indecent expasure, illicit
photographsor photographic activity and illicit modeling; nor shall any owner or manager
tolerateintheestablishment any activity or behavior which violatesthis Code, particularly,
but not exclusive of, those sections which parallel the state statutes on immordity and
obscenity detailed in this subsection.

(b) Any conviction of any employee of amassage parlor of aviolation of the statutes
and codes mentioned in subsedion (a) of this section shall devolve upon the owner or
manager of such establishment, it being specifically declared that, following such a
conviction of an employee, the owner or manager of the club shall be prosecuted as an
accessory to such violation.

(Code 1977, §13-6-12, Ord. of 11-3-1997)
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Chapter 22
ENVIRONMENT?*

Articlel. In General
Secs. 22-1—22-25. Reserved.

Articlell. Noise
Sec. 22-26. Definitions.
Sec. 22-27. Authority.
Sec. 22-28. Exemptions for nonprofit organizations.
Sec. 22-29. Exemptions for governmental functions.
Sec. 22-30. Measurement of noises.
Sec. 22-31. Cease and desist.
Sec. 22-32. Violation and penalties.
Sec. 22-33. Injunctive relief.
Sec. 22-34. Unreasonably loud noises prohibited.
Sec. 22-35. Certain prohibited noises enumerated.
Sec. 22-36. Construction noises.
Secs. 22-37—22-60. Reserved.

Articlel!l. Nuisances

Division 1. Generally

Sec. 22-61. Prohibited generally.

Sec. 22-62. Certain nuisances enumerated.

Sec. 22-63. Responsibility of property owners, occupants and others.
Sec. 22-64. Penalty

Secs. 22-65—22-90. Reserved.

Division 2. Abatement

Sec. 22-91. Inspections, investigations and complaints.
Sec. 22-92. Right to enter private premises.

Sec. 22-93. Notice to cease and desist.

Sec. 22-94. Notice to abate condition; appeal.

Sec. 22-95. Failure to comply with notice to abate.

*Charter reference—Noise, abatement of nuisances, ch. 2, § 1(21), (35).

Cross references—Animals, ch. 10; buildings and building regulations, ch. 14;
dangerous buildings, 8§ 14-86 et seqg; storage tanks for inflammable or explosive
substances, 8 26-2; floods, ch. 30; parks and recreation, ch. 42; solid waste, ch. 46; streets,
sidewalks and other public places, ch. 50; utilities, ch. 62; vegetation, ch. 66; waterways,
ch. 70; zoning, app. A; land subdivisions and devel opment, app. B.

Statelaw refer ences—Erosion and sediment control, Code of Virgnia, § 10.1-560 et
seq.; stormwater management, Code of Virginia, 8§ 10.1-603.3; local air pollution
ordinances, Code of Virginia, § 10.1-1321; abatement or removal of nuisances, Code of
Virginia, 88 15.2-900, 15.2-1115.
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Arrest for committing or maintaining nuisance.

Secs. 22-97—22-125. Reserved.

Sec. 22-126.

ArticlelV. Erosion and Sediment Control

Town subject to county ordinance.

Secs. 22-127—22-150. Reserved.

Sec. 22-151.
Sec. 22-152.
Sec. 22-153.
Sec. 22-154.
Sec. 22-155.
Sec. 22-156.
Sec. 22-157.
Sec. 22-158.

ArticleV. Cemeteries

Definitions.

Purposes and authority.
Prohibited acts.

Non prohibited acts.

I nspection.

Violation and penalties.
Injunctiverelief.
Maintenance.

Secs. 22-159—22-170. Reserved.

ArticleVI. Grass, Weeds and Other Foreign Growth on Private Property

Sec. 22-171.
Sec. 22-172.
Sec. 22-173.
Sec. 22-174.
Sec. 22-175.
Sec. 22-176.
Sec. 22-177.
Sec. 22-178.
Sec. 22-166.

Definitions.

Duty of owner to cut and/or maintain any vacant developed property.
Duty of owner to cut and/or maintain any occupi ed property.

Duty of owner to cut and/or maintain any undeveloped property.
Penalties for violation(s).

Notice to cut.

Cutting by the town.

Authority.

Effective date.

Secs. 22-167—22-189. Reserved.

Sec. 22-190.

ARTICLE VIlI. STORM WATER MANAGEMENT

Town subject to county ordinance.
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ARTICLE|. IN GENERAL

Secs. 22-1—22-25. Reserved.

ARTICLE Il. NOISE
Sec. 22-26. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

ANS means the American Standards Institute or its successor bodies.
Daytime hours means 7:00 am. to 12:00 am. midnight, local time.

dB(A) isthe abbreviation for the sound level in decibel s determined by the A-weighting
network of asound-level meter or by cal culation from octave band or one-third octave band
data.

Decibel (dB) meansaunit of measure, onalogarithmic scale, or theratio of aparticular
sound pressure squared to a standard reference pressure squared. Far the purpose o this
article, 20 micropascals shall be the standard reference pressure.

Nighttime hours means 12:00 a.m. midnight of one day through 7:00 am.

Noise meanstheintensity, frequency, duration and character of sound, including sound
and vibration of subaudible frequencies.

Person, firmor entity means any individual, group of individual s, lessee, lessor, guest,
licensee, firm, partnership, voluntary association or private or public corporation,
specifically including any person in charge of or supervising any property owned or
possessed by any such person, firm or entity.

Sound level means, in decibels, the weighted sound-pressure |evel measured by theuse
of asound-level meter satisfying the requirements of ANSI Sl.4, 1971, Specifications for
Sound-Level Meters. The terms"sound level” and "noise level" are synonymous.

Sound-level meter means an instrument meeting ANSI SI.4, 1971, Specifications for
Sound-Level Meters, comprising a microphone, an amplifier, an output meer and
frequency weighting networks, that is used for the measurement of sound-pressure levels
in a specified manner.

Source means any person or property, real or personal, contributing to noise.

(Code of 1977, § 12-10; Ord. of 6-21-2001)
Crossreference—Definitions generally, § 1-2
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Sec. 22-27. Authority.

This article is adopted pursuant to the authority cortained in the Charter, chapter 2,
section 1(48), (49) and (5), and Code of Virginia, § 15.2-1102.
(Code 1977, §12-22; Ord. of 5-15-1999)

Sec. 22-28. Exemptionsfor nonprofit organizations.

Thisarticleshall not apply to any functionor activity and the noi se emanating therefrom
conducted by any nonprofit organization which secures a permit from the town manager,
who may issue such a permit if, in hisreasonable discretion, the public health and saf ety
will not be impaired by the function or acti vity.

(Ord. of 5-15-1999, §12-14)

Sec. 22-29. Exemptionsfor governmental functions.

Thisarticle shall not apply to the use of any machinesor the noise emanating from the
use thereof when operated or utilized by the town while performing municipal functions,
such activities and noises being expressly exempted from this article.

(Ord. of 5-15-1999(1), § 12-15)

Sec. 22-30. M easur ement of noises.

(@ Wherever inthisarticle any noise level is prohibited by or istobe determined by
decibel level, the measurement of such emanating sound shall be conducted at the nearest
corner of the main structure on thereal estate owned, possessed, or being lawfully used by
any affected party who makescomplaint thereof. Such measurement shall be conducted at
a height of at least three feet above ground and & least three feet from any reflecting
surface. Any such prohibited decibel level will be exceeded when the sound level meter
set for FAST response, using the A-weighting network, exceedsthe specified level
(Amended 02/19/04)

(b) Measurement equipment shall be sound-level meters complying with ANSI Sl.4,
1983, American National Standard Specifications for Sound-Level Meters, ANSI Sl.4a-
1985, and amendment to ANSI SI.4, or IEC 651-1979, “Sound Level Meters’, of at |east
type 2 quality and sensitivity, comprising a microphone, amglifier, output meter and
frequency weighting network. Themeter operation shall be as prescribed bythe equipment
manufacturer, from time totime.

(Amended 02/19/04)

(c) Measurement equipment operators shall be officers of the police department who
have been trained in the proper use of the sounddevel meter by the equipment
manufacturer. Representatives of the manufacturer may al sotrain those department officers
who arecertified instructors, asdesignated by theCommonweal th Department of Criminal
Justice Services, who may thentrain other officers within the department.

(Ord. of 5-15-1999(1), § 12-16)
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Sec. 22-31. Cease and desist.

No prosecution shall be initiated under this article unless and until there has been a
complaint by any affected person, firm or entity, exceptingnoi ses emanating frompublicly
used and/or owned property and as described in Sec. 22-35(3)(b) and (4), and such
violating person, firm or entity has been advised of the violation of this article and such
person, firm or entity hasfailed to cease anddesist such unlawful noise. For the purposes
of this section, any such warning to any such violating person, firm or entity shall be
continuous and sufficient for the 30-day period then fdlowing as to the same noise or the
same type or similar or like noise, and no further warning shall be required during such
period.

(Ord. of 5-15-1999(1), § 12-17) (Amended 02/19/04)

Sec. 22-32. Violation and penalties.

Any violation of thisarticle shall constitute a misdemeanar and shall be punishable by
confinement in jail for a period not to exceed 12 months and/or a fine of not more than
$500.00. (Ord. of 5-15-1999(1), § 12-18)

Sec. 22-33. Injunctiverelief.

In addition to any criminal penalty for the violation of this article, the town manager is
further authorized on behalf of the town to initiateand seek injunctiverelief in thecircuit
court of the county to prohibit any such unlawful noises as provided for in this article.
(Ord. of 5-15-1999(1), § 12-19)

Sec. 22-34. Unreasonably loud noises prohibited.

(@) It shall be unlawful for any person to make, continue or cause to be made any
unreasonably loud noise or any noise which annoys, disturbs, injures or endangers the
comfort, repose, health, peace or safety of others within the corporate limits.

(b) It shall beunlawful for any person, firm or entity to knowingly permit the making
of any such unreasonably loud noise or any noise which annoys, disturbs, injures or
endangers the comfort, health, peace or safety of others upon any premises owned,
possessed or under the control of any such person, firm or entity within the corporate
limits.

(Ord. of 5-15-1999(1), § 12-11)

Sec. 22-35. Certain prohibited noises enumer ated.

The following ads and/or noises are declaredto create and/ar constitute unreasonably
loud noises prohibited by this article, and it is expressly provided that such enumeration
shall not be exclusive, and the failure to enumerate a specific act and/or noise shall not be
deemed to exclude any such act and/or noise from this article:

(1) Generdly, district levels. The making of any noise at a sound/noise level

exceeding that level permitted in decibels in the applicable zoning district of the
town within the specified period, measured as follows, excepting such noises as
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are either expressly regulated by other sections of this article or exempted:

District Daytime Level (dBA) Nighttime Level (dBA)
R-1 65 55
R-2 65 55
R-3 65 55

District Daytime Level (dBA) Nighttime Level (dBA)
C-l 70 60
C-2 70 60

(Amended 02-19-04)

(2) Horns, signaling devices, etc.

a. Thesounding of any horn or signaling device on any automobile, motorcycle,
or other vehicle on any town street, way, avenue or alley, or other public place,
except as a danger warning;

b. The creation by means of any such horn or signaling device of any
unreasonably loud or harsh sound;

c. The sounding of any such horn or signaling device for an unnecessay or
unreasonable length of time;

d. Theuse of any horn or signaling device operated by engine exhaust; and

e. Theuseof any horn or signalingdevice whentraffic isfor any reason stopped
and such horn or signaling deviceis not being reasonably utilized as a danger
warning.

(3 Radios, phonographs, musical instruments, loudspeakers, etc.

a. Use of, operation of or permitting to be played, used or operated any radio
receiving set, musical instrument, phonograph or other machine or device for
the producing or reproducing of sound on private property that is above the
permitted decibel level as measured in a zoning distrid as specified in this
section.

b. Use of, operation of or permitting to be played, used or operated any radio
receiving set, musical instrument, phonograph or other machine or devicefor
the producing of sound on the public streets or other public waysin such a
manner as isunreasonably loud so as to disturb the peace, quiet and comfort
of other persons or at alouder volume than is necessary for the convenient
hearing of theindividual carrying the instrument, machine or device or those
individuals immediately adjacent thereto and who are voluntary listeners
thereto.
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c. Using, operating or permitting to be played, used or operaed any radio,
phonograph, loudspeaker, sound amplifier, or other machine or devicefor the

producing or reproducing of sound which is cast upon the public streets for the
purpose of commercial advertising or attracting the attention of the public to any
location.

Yelling, shouting, hooting, whistling and singing. Yelling, shouting, hooting,
whistling, or singing on the public streets or public areas or from private property
at any time o place so as to annoy or digurb the quiet, comfort, or repose of
personsin any dwelling, motel, hotel, residence, business, or in the vicinity of any
such noise.

Operation of boats and other water vessels. The operation of any boa or other
water vessel with an outboard motor or with aninboard motor, unless equipped
with an adequately muflled exhaust system. The use of any sirenor other noise-
producing or noise-amplifyinginstrument or mechanical deviceon aboat in such
amanner asthe peace and good order of the neighborhood is disturbed; provided,
however, that nothing in this article shall be construed to prohibit the use of
whistles, bells, or horns as signals as required by any state or federal law for the
safe navigation of motorboats or vessels.

Animals, birds, etc. The maintaining of any animal or bird which, by causing
frequent or long noise, shall disturb the comfort or repose of any person in the
vicinity.

Seamwhistles. Theblowing of any steamwhistle attached to any stationary boiler,

except to give notice of the timeto begin or stop work or as awarning of fire or
danger or upon request of proper town authorities.

Exhausts. The discharge in the open air of the exhaust of any steam engine,
stationary internal combustion engine, or motor vehicle, except through a muffler
or other devicewhich will effectively prevent loud or explos ve noises therefr om.

Defect in vehicle or equipment. The operation of any automobile, motorcycle or
vehicle so out of repair, so equipped, or in such a manner as to create loud and
unnecessary grating, grinding, rattling or other noise.

(10) Loading or off-loading of vehicle or vessel. The loading or off-loading of any

vehicle or vessel creating loud and disturbing noise between the hours of 10:00
p.m. and 7:00 am. on weekdays and between 6:00 p.m. and 7:00 am. on
weekends, with the exception of the loading or off4oading of perishable products,
and except when a permit is granted by the town manager, in a bona fide
emergency tolifeor property, andthe public health and safety will not beimpaired
by such work, as reasonably determined by the town manager.

(11) Schoals, courts, churches, hospitals, etc. The creati on of excessi ve noise on any

street adjacent to any schooal, institution of learning, church, hospital, clinic, or
public building, when such is in use, which unreasonably interferes with the
workings of such ingtitution or building, provided that conspicuous signs are
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displayed on such streets indicating that such is a school, church, hospital, clinic
or other public building.

(12) Hawkers, peddlers, etc. The shouting and crying of peddlers, hawkersand vendors
which disturbs the peace and quiet of the neighborhood.

(13) Grasscutters, tillers or other similar mechanical devices. The operation of any
grasscutter, tiller or other similar mechanical device utilizing a gasolineor diesel
powered engine creating an emanating sound plainly audible beyond theproperty
line of the property at which the deviceisbeing utilized, except between the hours
of 7:00 am. and 9:00 p.m., Monday through Saturday, inclusive.

(Ord. of 5-15-1999(1), § 12-12)

Sec. 22-36. Construction noises.

(8 Theerection, excavation, demolition, dteration, or repair of any building or other
improvement other than between the hours of 7:00 am. and 7:00 p.m., Monday through
Saturday, inclusive, is prohibited, except when apermit is granted by the town manager,
in a bona fide emergency to life or property, and the public health and safety will not be
impaired by such work, as reasonably determined by the town manager.

(b) The making of any noisesat a sound/noise level exceeding 89 decibels from any
construction site, as measured as provided in this article, is prohibited at any time.
(Ord. of 5-15-1999(1), § 12-13)

Secs. 22-37—22-60. Reserved.

ARTICLE Ill. NUISANCES*
DIVISION 1. GENERALLY

Sec. 22-61. Prohibited generally.

It shall be unlawful for any person to cause harbor, conmit or maintain or to suffer to
be caused, harbored, committed or maintained any nuisance as defined by the statutes or
common law of this state or as defined by this Code or other town ordinance at any place
within
the town.

(Code 1977, § 12-1)

Sec. 22-62. Certain nuisances enumer ated.
(@ Thefollowing acts when committed or conditions when existing within the town

are defined and declared to be nuisances:

(1) An act done or committed or aided or assisted to be done or committed by any
person or any substance, being or thingkept, maintain, placed or found in or upon
any public or private place which isinjurious or dangerous to the public health or
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*Cross r efer ence—Nuisance declared on Johnson grass, § 66-52.
Statelaw r eference—Abatement or removal of nuisances, Code of Virginia, 88 15.2-
900, 15.2-1115.

)

3)

(4)

(5)

(6)

()

©)

9

safety.

All buildings, bridges, streets, roadways, or other structures of whatever character
owned or maintained or which are permitted by any person owning or person
having control thereof to be kept and maintained in a condition unsafe, dangerous,
unhealthy, injurious or annoying to the occupantsor users theredf, or the general
public.

(Amended 02/01/10)

All trees and other appendages of or to realty kept or maintained ar which are
permitted by any person owning or having control thereof to be kept or maintained
in acondition unsafe, dangerous, unhealthy, injurious or disturbing tothe public.

All ponds or pools of stagnant water and all foul or dirty water or liquid when
discharged through any drain, pipe or spout or thrown into or upon any street,
public place or lot to the injury or disturbance of the public.

All obstructions caused or permitted on any street or sidewalk to the danger or
disturbance of the public and all stones, rubbish, dirt, filth, slops, vegetablematter
or other article thrown or placed by any person on or in any street, sidewalk or
other public place which in any way may cause any injury or disturbanceto the
public.

All sidewalks, gutters or curbstones permitted to remain in an unsafe condition or
out of repair.

All stables, kennels, cattle yards, sheep or cow pens or yards or structures for
poultry or other animals permitted by the owner thereof or the personresponsible
therefor to be a harboring or breeding place for rodents or which accumulate
animal wastes or which are otherwise to be in such a condition as to become
offensive, disturbing or injurious to thepublic or to personsin the neighborhood
thereof.

All houses or buildings used for specia storage of powder, dynamite or other
explosive substances, except those maintained pursuant to a permit issued by
competent authority.

All septic tanks, privies, cesspools and privy vaults of atype prohibited by state
law or by rules and regulations promul gated by authority of state law or which are
maintained in any manner contrary to state law or rules and regulations
promulgated by authority of state law or which otherwise constitute a menace to
the health of or are offensive to persons inthe neighborhood thereof.

(10) a. The filling or plecing, or permitting the filling or placing, or allowing to

remainand/or the mai ntai ning of, any material or substance, whether manmade
or natural, inany creek, basin, canal, ditch, or any other drainageway, whether

CD22:9



CHINCOTEAGUE CODE

on public property or private property, which in any way impedes, obstructs,
blocks, adversely alters, or otherwise detrimentally affectsthe volume or flow
of water through such creek, basin, canal, ditch, or other drainage way.

As to any such creek, basin, canal, ditch, or other drainage way on privae
property, this provision shall only apply to those creeks, basins, canals,
ditches, or other drai nage ways which, when connected to other such creeks,
basins,

canals, ditches or other drainage ways constitute the system, or a part thereof,
that drains public lands or improvements within the town, or otherwise assists
in the removal of stagnant water from such private property whereon such
creek, basin, canal, ditch, or other drainage way is Stuated. Prior to
performing any work, such private owner shall seek a determination by the
director of public works asto whether such creek, basin, canal, ditch, or other
drainage way is subject to or exermpt from this provision.
(Ord. of 5-6-2002)

b. Not withstanding the provisions hereinabove any private land owner, if
otherwisein compliancewith all other provisionsof law, may place pipingand
suitablefill in any such canal, ditch, or other drainage way situated on such
owner’ s private property, expressly provided such isinstalled in accordance
with a plan approved by the towndirector of public works, which plan shall
specify such pipe size and type, the fill material, and all other specifics
required by the director of public works to ensure that theexisting volume or
flow of water isnat adversely affected, or adversely affectsthe drainage of any
adjacent properties. The director of public works shall issue a permit for the
work and such work shall be completed in strict accordance therewith. Such
work shall be inspected by the director of public works upon its completion.
The fee for any such permit shall be as specified by the town council from
time to time.

(Ord. of 5-6-2002)

c. Whenever any such material or substancesis caused to be depositedinto any
such creek, basin, canal, ditch, or other drainage way on private property by
Acts of God, or other natural causes, such material or substance may be
removed by the town at no cost to the landowner.
(Ord. of 5-6-2002)

(b) The provision of Section 15.2-900 of the Code of Virginia of 1950, asamended,
including the definition of the term “nuisance” and the remedies provided therein are
hereby adopted mutatis mutandis.

(Amended 02/01/10)

(¢) Thenuisancesdescribed inthissection shall not be construed asexclusive,and any
act of commission or omissionand any condition which constitutes a nuisance by statute
or common law of the state, when committed, omitted or existing within the town limits,
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is declared to constitute a nuisance.
(Code 1977, §12-2)

Sec. 22-63. Responsibility of property owners, occupants and ahers.

Each owner, lessee, tenant, occupant or other person in charge of any real property within
thetown and each agent or representative of any such personischarged withresponsibility
for the maintenance and use of such real property in suchmanner that no use of or ectivity
or condition upon or within such real property shall constitute a nuisance, and all such
personsshall comply with all of the sections of thisarticle, but such responsibility shall not
be construed to permit any other person not charged with such resporsibility to commit or
maintain any nuisance upon or within any real property in the town.

(Code 1977, §12-3)

Sec. 22-64. Penalty.

Thefailure of the person or entity to abate any such nuisanceinaccordance with section
22 - 94 shall constitute aviolation and be punishable by afine not to exceed Five Hundred
Dollars($500.00) or twelve (12) morthsinjail, either or both. Each day inviolation shall
constitute a separate offense.

(Code 1977, §12-2; Ord. of 10-19-2000) (Amended 02/01/10)

Secs. 22-65—22-90. Reserved.

DIVISION 2. ABATEMENT

Sec. 22-91. Inspections, investigations and complaints.

It shall be the duty of the chief of police and the town manager to causeinspections to
be made from timeto time of all portions of the town to determinewhether any condition
exists or activity is being practiced which constitutes a nuisance, and they shall cause an
investigation to be made upon complaint made by any responsible person.

(Code 1977, §12-4)

Sec. 22-92. Right to enter private premises.

Town officers shall have the right to enter upon private premises for the purposes
specified in section 22-91 as permitted by law.
(Code 1977, §12-5)

Sec. 22-93. Noticeto ceae and desist.

If at any time atown officer shdl find that an activity or practice which constitutes a
nuisanceisoccurring within thetown, he shall promptly and by the most expeditious means
notify the violator to cease and desist forthwith.

(Code 1977, §12-6)

Sec. 22-94. Notice to abate condition; appeal.

If at any time a town officer shall find tha a condition which constitutes a nuisance
existswithin the town, he shall give notice in writing to the owner, occupant or personin
charge of the premises upon which such condition exists. The notice shall state the
condition which constitutes a nuisance and shall direct such addressee to remedy the
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conditionwithin thetime statedin the notice, which shall be not morethan tendays. Itshall
be unlawful for any such owner, occupant or person in charge to fail to comply with the
terms of such notice. However, any owner, occupant or person in charge may, within two
days from the service of the notice, appeal to the town council, in which case theterms of
such notice shall be stayed pending action of the town council, which shall befinal. If the
officer giving notice shall state in such notice that the condition which constitutes a
nuisanceis such asto be an imminent hazard to the health, safety or welfare of the public
or any person within or near the premises upon which such nuisance exists, the addressee
shall comply with the termsof such notice.

(Code 1977, 8§12-7)

Sec. 22-95. Failureto comply with noticeto abate.

(@ Uponfailure of any personto whom notice hasbeen given pursuant to section 22-
94 to comply with the terms of such notice or with the terms imposed by the town courcil
on appeal, as the case may be, the officer giving such notice shall forthwith direct the
appropriatetown officer to remedy the condition which is the subject of such notice, and
the expense incurred by the town in so doing shall be charged to the addressee of such
notice, to be collected as town taxes or in any other manner authorized by law.

(b) Abatement by the town of any condition which constitutes a nuisance and
reimbursement to the town of expenses incurred thereby shdl not bar prosecution for
maintenance of a nuisance and shall not bar the town attorney from seeking an injunction
for the abatement of the nuisance.

(Code 1977, § 12-8)

Sec. 22-96. Arrest for committing or maintaining nuisance.

Nothing in this articleshall be construed to prohibit any police officer fromarresting
any person for committing or maintai ning a nuisance when such arrest is madepursuant to
law.

(Code 1977, §12-9)

Secs. 22-97—22-125. Reserved.

ARTICLE IV. EROSION AND SEDIMENT CONTROL*

Sec. 22-126. Town subject to county ordinance.

Pursuant to Code of Virginia, § 10.1-526, the town shall be subject to the erosion and
sediment control ordinance of the county, as such ordinance may beinfull force and effect
fromtimeto time. Such ordinanceshall be enforced by the county within the geographical
boundaries of the town.

(Code 1977, 88 5-6-1—5-6-12)

Secs. 22-127—22-150. Reser ved.

ARTICLE V. CEMETERIES
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Sec. 22-151. Definitions.

Cemetery means any place presently utilized for the internment of human remains,
whether publicly, privately, or charitably owned, including existing grave site(s) onprivate

*Statelaw refer ence—Erosion and sediment control, Codeof Virginia, § 10.1-560 et
seq.

property and family burial grounds. For purposesof thisarticle theterm*” cemetery” shall
includetheland adjacent to any physical grave site situated within an areaextendingfifteen
feet from any part of the physical grave site, or the area designated by any fence or other
boundary, natural or manmade, indicating the actual areadesignated by any fence or other
boundary, natural or manmade, indicatingthe actual areaset aside for cemetery purposes,
whichever is the greater area.

Person, firmor entity meansany individual, group of individuals, lessee, lesor, guest,
licensee, firm, partnership, voluntary association or private or public cooperation,
specifically including any person in charge of or supervising any property owned or
possessed by any such person, firm or entity.

Sec. 22-152. Purposes and authority.

The stated purpose of this article is to regulate cemeteries within the Town of
Chincoteague so as to insure that cemeteries and grave sites contained therein are not
disturbed nor used other than for the purposesof theinternment of human remains, and that
such remains will be afforded the perpetual dignity to which entitled.

Thisarticleisadopted pursuant tot heauthority containedin 815.2-1102and 8§15.2-1111
of the Code of Virginia of 1950 as amended.

Sec. 22-153. Prohibited acts.

No person, firm, or entity shall disturb, alter, renove, excavate, destroy, injure, deface,
or erect and/or maintain any improvement, or otherwise use, except as permitted herein,
any cemetery as herein defined.

Sec. 22-154. Non prohibited acts.

The provisions hereof shall not prohibit theinternment of any other human remansin
any cemetery, if otherwise lawfully permitted, nor shall it prohibit any person, firm, or
entity fromremovingbrush, weeds or debrisor otherwise maintaining acemetery, nor the
erection and/or maintenanceof customary markers, monuments, remembrances, or fencing.

Sec. 22-155. Inspection.

The town manager, or his designee shall have the authority during normal business
hoursto enter on toany cemetery, whether public, private, or charitable for thepurpose of
inspection and the insuring of compliancewith the provisions hereof, provided however
that the town manager, or designee, may inspect any such cemetery at any timeif he or she
has a reasonabl e suspicion that any provision of this article is being violated.

Sec. 22-156. Violation and penalties.
Any violation of this article shall constitutea misdemeanor and shall be punishable by
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confinement in jail for a period not to exceed 12 months and/or a fine of not more than
$500.00.

Sec. 2-157. Injunctiverelief.

In addition to any criminal penalty for the violation of this article, the town manager is

further authorized on behalf of the town toinitiate and seek injunctiverelief inthe Circuit
Court of Accomack County to prohibit any such unlawful acts as provided in this article.

Sec. 22-158. Maintenance.

Thetown’s public works department shall be responsible to maintain the grass, weeds
and other foreign growth according to this chapter on the following cemeteries:
M echanics/Daisey, Greenwood, Redman, and Bunting. (Amended 11-7-16.)

Secs. 22-159—22-170. Reser ved.

ARTICLE VI. GRASS, WEEDS AND OTHER FOREIGN GROWTH ON
PRIVATE PROPERTY .

Sec. 22-171.  De€finitions.

For purposes of this ArticleV1, the following wordsand terms shall have the meaning
respectively ascribed to them by this section.

(8 Owner. Any personar entity holdng recordtitieto any lot or parcel of land within
the town, including fiduciaries holding title to or having the legal care, custody, control,
or management of any such lot or parcd.

(b) Grass, weeds, and ather foreign growth. Uncontrolled or unmanaged vegetation
of every kind standing or growing on arny lot or parcel other than trees, ornamental
shubbery or vegetation, flowers, vegetable gardens, or grasses or bushes classified as
wetlands under any local, state, or federal law.

(¢) Undeveloped property. Any lot or parcel of land located within the town that
either (1) does not contain a structure or other improvements, or (2) is not served by the
town public water system, or (3) does not have an installed sewage disposa system
approved by the Eastern Shore Health Didrict.

(d) Vacant developed property. Anylot or parcel of land located within the town that
either (1) contains a structure or other improvements, or (2) is served by the town public
water system, or (3) hasaninstalled sewage disposal system approved by theEastern Shore
Health District, and onwhich ot or parcel no person or entity haseither resided, conducted
any business or other activity, or physicdly occupied such lot or parcel at any time within
the 45 day period immediately preceding any notice by the zoning administrator/code
compliance dfficer as provided by 8 22-176 hereof.
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(e) Occupied property. Any lot or parcel of land located withinthe town that either
(1) contains a structure or other improvements, or (2) is served by the town public water
system, or (3) has an installed sewage disposal system approved by the Eastern Shore
Health District, and on which lot or parcel any person or entity hasresided, conducted any
business or activity, or physically occupied such for any period within the 45 days
immediately preceding any notice by the zoning administrator/code compliance officer
pursuant to 8§ 22-176 heredf.

(f) Same set of operative facts. Meansthe situation or facts existing either before or
after an owner hasbeen given aNoticeto Cut by the zoning administrator/code compliance
officer. The“operative facts’ shall change only after either the owner has cut such grass,
weeds, or other foreign growth to compliance after such notice, or the town has so cut.

(g) Violation. A violation occurswhen any such owner failsto cut such grass, weeds,
or foreign growth from their lot or parcel so asto prevent it fromattaining the applicable
prohibited height. A Notice to Cut by the zoning administrator/code compliance officer
shall not be required to conditute a violaion by such owner.

Sec. 22-172. Duty of owner to cut and/or maintain any vacant developed property.

Any owner, as herein defined, shall cut the grass, weeds, and other foreign growth on
any vacant devel oped property, asdefined herein, located withi n the town when the height
of such grass, weeds, or other foreign growth exceeds ten inches(10") to a height cut not
to exceedfive inches(5"). Notwithstanding the precedingprovisions, that part of any such
property located twenty five feet (25) or more rearward of any structureon said property
and not actively used in conjunction with the structurg(s) on said property shall be cut in
accordance with the provisions of § 22-174.

Sec. 22-173. Duty of owner to cut and/or maintain any occupied property.

Any owner, as herein defined, shall cut the grass, weeds, and other foreign growth on
any occupied property, as defined herein, located within the town when the height of such
grass, weeds, or other foreign growthexceedsten inches (10") to aheight cut not toexceed
fiveinches (5"). Notwithstanding the preceding provisions, that part of any suchproperty
located twenty five feet (25') or more, rearward of any structure on said property and not
actively used in conjunction with the structure(s) on said property shall be cut in
accordance with the provisions of § 22-174.

Sec. 22-174. Duty of owner to cut and/or maintain any undeveloped property.

Any owner, as herein defined, shall cut the grass, weeds, and other foreigngrowth on
any occupied property or vacart developed property for awidth or depth of five feet (5)
fromthe boundary of any adjacent property, any street, roadway, easement or right-of -way
when the height of such grass, weedsor other foreign growth exceedsten inches (10') to
a height cut not to exceed five inches (5").

Sec. 22-175. Penaltiesfor vidation(s).
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Any owner who violates any provision of this Article by not cutting the grass, weeds or
other foreign growth on any lot or parcel as provided for herein shall be subject to acivil
penalty of fifty dollars ($50) for thefirst violation, or aviolation arisingfrom the same set
of operative facts. The penalty for subsequent not arising from the same set of operative
factswithin twelve (12) months of thefirst violation shall be two hundred dollars ($200).
Each business day duringwhichthesame violation isfound to have existed shall constitute
aseparate offense. In no event shall a series of specified vidations arising from the same
operative factsresultin civil penaltiesthat exceed atotal of three thousand dollars ($3,000)
in atwelve (12) month period.

Violation of any provision of the Article shall be aclass 3 misdemeanor in the event
three (3) civil penalties have been imposed on the same defendant for the same or similar
violation, nor arising from the same set of operative facts, within atwenty four (24) month
period. The punishment for a class 3 misdemeanor shall be a fine not to exceed five
hundred dollars ($500). Classifying such subseguent violations ascriminal offences shall
preclude the imposition of civil penalties far the same violation.

Sec. 22-176. Noticeto cut.

When there exists upon any vacant developed property, occupied property, or
undeveloped property as defined herein within the town grass, weeds, or other foreign
growth, as prohibited herein, the zoning administrator/code compliance officer shall
immediately notify the owner of suchlot or par cel to cut such grass, weeds, or other foreign
growth exceeds ten inches (10") to a height cut not to exceed five inches (5"). Such
notification shall be by certified mail to the address of such owner as appearing on thereal
estate tax records of the Town of Chincoteague. Such owner shall cut such grass, weeds,
or other forei gn growth exceedsten inches (10') to aheight not to exceedfiveinches (5')
within ten (10 days of the posting of such notice or the town may take the action provided
under 8§ 22-177.

Sec. 22-177. Cutting by the town.

If such grass, weeds, or other foreign growth has not been cut as required under the
provisionshereof withi nten (10) days from the posting of such Noticeto Cut by the zoning
administrator/code compliance officer, the zoning administrator/code compliance officer
shall cause such grass, weeds, or other foreign growth to be cut to the required height by
the employees or agentsof the town, or any contractor at the cost of such owner.

Where grass, weeds, or other foreign growth have not been cut by theowner within ten
(10) days from the date of theNotice to cut by the zoning administrator/code compliance
officer pursuant to the provisions of this section, and it is necessary for thetown to cut as
provided herein, the cost of such cutting shall be billed to the owner of the property. If
such bill is not paid within fifteen (15) days, it shall be added to the town real estate bill
on such property and shall be alien on such property to the same extent and effect as real
estate taxes.

The Town may waive suchlien(s) in order to facil itate the sake of the property. Such
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lien(s) may be waived only asto a purchaser whois unrelated by blood or marriage to the
owner and/or who has no business association with the owner. All such lein(s) shall
remain a personal obligation of the owner of the property at the time the liens were
imposed even if waived.

Sec. 22-178. Authority.

This Article VI is adopted pursuant to the provisions of § 15.2-901, § 15.2-1102, and
§ 15.2-1115 of the Code of Virginia of 1950, as amended.

Sec. 22-179. Effective date.

The provisions hereof shall be &fective upon adoption by the governing body of the
Town of Chincoteague. Adopted Ocober 1, 2012.

Secs. 22-180—22.189. Reserved.

ARTICLE VII. STORM WATER MANAGEMENT

Sec. 22-190. Town subject to county ordinance.

Pursuant to Code of Virgnia, § 62.1-44.15:27, thetown shall be subject to the storm
water management ordinance of the county, as such ordinance may be in full force and
effect from time to time. Such ordinance shall be enforced by the county within the
geographical boundaries of the town.

(Effective date of this section is July 1, 2014.)
Adopted 6-3-14.
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Sec. 26-1.
Sec. 26-2.

Chapter 26
FIRE PREVENTION AND PROTECTION*

Articlel. In General

Age regquirement for volunteer fire company.

Storage tanks for inflammable or expl osive substances.

Secs. 26-3—26-30. Reserved

Sec. 26-31.
Sec. 26-32.
Sec. 26-33.
Sec. 26-34.

*Charter reference—Fire prevention and protection, ch. 2, 8 1(22), (23).

Articlell. Fireworks

Penalty for violation.

Unlawful manufacture, transportation, sale, purchase, use.
Permits for display; sales for use thereunder.

Exemptions.

Cross reference—Buildings and building regulations ch. 14.

Statelaw refer ences—Smoke detectors, Code of Virginia, § 15.2-922; appropriations
for voluntary firefighting organizations, rescue squads, etc., Codeof Virginia, 8 15.2-953
et seg.; explosive and inflammabl e substances, fireworks, Code of Virgnia, 8§ 15.2-1113;
fuel-burning equipment, Code of Virginia, §15.2-1116; regulation of the making of fires,
Code of Virginia, § 15.2-1118; false fire alarms, Code of Virginia, § 18.2-212; fire
protection generally, Code of Virginia, tit. 27; furnishing fire protection beyondterritorial
limits, Code of Virginia, § 27-1 et seq.; fire departments and fire companies, Code of
Virginia, 8 27-6.1 et seq.; ordinancesasto firedepartments, ec., Codeof Virginia, 8 27-14;
local firemarshals, Codeof Virginia, 8 27-30 et seq.; rdief for firefightersand dependents,
Codeof Virginia, 8 27-39 et seq.; mabilization of firefightersduring state of war, Code of
Virginia, § 44-152 & seq.; explosives, Code of Virginia, § 59.1-137 et seq.; fireworks,

Code of Virginia, § 59.1-142 et seq.
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ARTICLEI. IN GENERAL

Sec. 26-1. Agerequirement for volunteer fire company.

It shall be lawfu for any person 16 years of age or older, with parental or guardian
approval, to work with or participate fully in al activities of any volunteer fire company,
provided such person has attained certification under National Fire Protection Association
1001, level one, firefighter standards, as administered by the state department office
programs. Such parental or guardian approval shall be given tothe volunteer fire company
inwriting.

(Code 1977, 8§ 7-3; Ord. of 9-7-1982)
State law reference—Authority for above section, Codeof Virginia, § 40.1-79.1.

Sec. 26-2. Storagetanksfor inflammable or explosive substances.

It shall be unlawful for any person to pl ace or erect, either above or below the ground,
any tank or container, the capacity of which ismore than 1,000 gallons, or to store, cause
to be stored, keep or cause to be kept gasoline, fuel al, kerosene, gas or any inflammable
or explosive substancein theamount of morethan 1,000 gallonswithinthecorporatelimits
unless such person hasfirst obtained from thetown council permission to place such tark
or container or to store, cause to be stored, keep or cause to be kept gasoline, fuel ail,
kerosene, gasor any inflammable or expl osive substancein theamounts of morethan 1,000
galonswithinthe town. It shall be unlawful for any person to place two or more tanks or
containerseither above or below the groundwithin the corporate limits, the total capacity
of such two or more tanks or containers, together, shall be more than 1,000 gallons, unless
such person has first obtained from the town council permission to place such tanks or
containers within the corporate limits.

(Code 1977, 87-2)
Cross r eference—Environment, ch. 22.

Sec. 26-3. Statewide Fire Prevention Code.

The town adopts enforcement of the Virgina Statewide Fire Prevention Codein its
present and future editions. Through agreemert, the Accomack County fire official will
be used as the town fire official
(Amended 08/01/16)

Secs.26-4—26-30. Reserved.
ARTICLE Il. FIREWORKS
Sec. 26-31. Penalty for violation.

Any person who violates any section of thisarticleshall beguilty of amisdemeanor and,
upon conviction, shall be punished by confinement in jail not to exceed 12 months or by
afine not exceeding $500.00 or by both such fine and imprisonment.

State law reference—Similar provisions, Code of Virginia, 8 59.1-145.

Sec. 26-32. Unlawful manufacture, transportation, sale, purchase, use.
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() Except asotherwise provided in thisarticle, it shall be unlawful for any personto
transport, manufacture, store, sell, offer for sale, expose for sale or to buy, use, ignite or
explode any firecracker, torpedo, skyrocket, or other substance or thing, of whatever form
or construction, that contains any explosive or inflammable compound or substance and
that isintended or commonly known as fireworks and which explodes, risesintothe air or
travels laterally or fires projectiles into the air, other than sparks, or those fireworks
excepted under subsection 26-34(b).

(b) Subsection (a) of this section shall not be applicable to any person who
manufactures, stores, marketsand distributes fireworks for the sole purpose of fireworks
displays permitted under section 26-33 or the laws of other states.

(Code 1977, §7-1)
State law refer ence—Similar provisions, Code of Virginia, § 59.1-142.

Sec. 26-33. Permitsfor display; salesfor use thereunder.

The town council shall have the power to provide for the issuance of permits, upon
application in writing, for thedisplay of fireworks by fair associations, amusement parks,
or by any organization or group of indivi duals, under suchterms and conditionsasthetown
council may prescribe. After such permit has beenissued, sales of fireworks may be made
for use under such permit, and the association, organization or group to which it isissued
may make use of such fireworks under the terms and conditions of such permit.

State law reference—Similar provisions, Code of Virginia, § 59.1-144.

Sec. 26-34. Exemptions.

(@) Thisarticleshall have no application toany officer or member of the armed forces
of this commonwealth or of the United Staes, while acting within the scope of his
authority and duties assuch, nor to any offer of sde or sale of fireworksto any authorized
agent of such armed forces; nor shall it be applicable to the sale or use of materials or
equipment, otherwise prohibited by thisarticle, when such materids are or equipment is
used or to be used by any personfor signaling or other emergency usein the operation of
any boat, railroad train or other vehiclefor the transportation of persons or property.

(b) Thisarticle shall not apply to theuse or the sale of sparklers, fountains, Pharaoh's
serpents, caps for pistols, or to pinwheels commonly known as whirligigs or spinning
jennies. However, the fireworks listed in this subsection may only be used, ignited or
exploded on private property with the consent of the owner of such property.

State law reference—Similar provisions, Code of Virgina, 88 59.1-146, 59.1-147.

ARTICLE Ill. FALSE ALARMS.
Sec. 26-40. Purpose.
The purpose of thisarticleisto reduce the number of nuisance fire alarms and thereby

protect public safety by minimizing unneccessary use of the town’s emergency services
(Volunteer Fire Company and Emergency Medical ServicesDivison). Thisarticlegoverns
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theinstallation and maintenanceof alarm systems, establi shes servicefeesfor fal sealarms
and provides a system of administration.

Sec. 26-41. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meaning ascribed to them herein, except where the context dearly indicates a different
meaning;

Alarm system means any device or system, including but not limited to an answering
service, automatic dialing service or indirect alarm transmittal system, which transmits a
signal visibly, audibly, electronically, mechanically or by any combination of these
methods which indicates a hazard or occurrence requiring urgent attention and to which
law enforcement personnel or firefighters are expected to respond. The tem “adarm
system” shall not include a personal direct telephonic call requesting emergency services.

Alarm user or user means the owner or occupant of premises protected by an alarm
system.

Answering servicemeansatel ephone answering servicethatreceivesemergency signals
fromaarm systemsand informthe Eastern Shore of Virginia911 Communications Certer.

Automatic dialing service means a device interconnected to a telephone line and
programmed to select a predetermined tel ephone number and transmit by voice message
or code signal an emergency message indicating aneed for emergency response.

Chief means any one of the volunteer fire department fire chiefs or their designee.

Commer cial meansany building/businessrequired to have atown businesslicense (Sec.
18-36).

False alarm means any alarm signal received by the Eagern Shore of Virginia 911
Communi cationsCenter whichisnot in responseto an actud or possibleemergency. False
alarms include negligently activated signals, signals due to faulty, mdfunctioning or
improperlyinstalled or maintai ned equipment, andsignal s purposely activated to summon
fire, rescue and/or law enforcement personnel in non-emergency situations. Falsea arms
do not include signal sactivated by unusually severe weather conditions, utility conditions
or other causeswhich the chief determines were beyond the user’s control.

Indirect alarm transmittal means any alarm system which causes a third party or
answering service to notify the Eastern Shore of Virginia 911 Communications Center of
an alarm activation.

Installer means any person who installs, services, monitors sells or leases any alarm
system.

I nterconnect means to connect an alarm system to a voice-grade telephone line, either
directly or through amechanical devicethat utilizes a standard tel ephone, for the purpose
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of using the telephone line to transmit an emergency message upon the activation of the
alarm system.

Negligently activated signals means signals transmitted due to carelessness or
negligenceininstallation, maintenance or operationof an alarm system, such signalsbeing
the result of the doing of an adt where ordinary care suggeststhat the act should not have
been done at a | or that it should have been done in some other way.

Non-emergency situations means situations where animmediateresponse to a hazard
or occurrence by fire personnel and/or rescue personnel isnot deemed necessary to protect
life or property.

Sec. 26-42. Penalty.

Violations of Sections 26-43, 26-44, 26-45 and 26-48 shall be punishable asaclass 1
mi sdemearor.

Any other violation of thisarticle shall constitute a class4 misdemeanor.

Thetown council may institutein theCircuit Court of Accomack County or in any other
court of competert jurisdiction torestrain, enjoin or otherwise prevent aviolation o the
article.

Sec. 26-43. Training of persons using system; maintenance of system.

It shall be the responsibility of aarm system users to provide training to employees,
tenantsor other persons about activation of the alarm systemin emergency situationsand
about proper operation of the alarm system, including setting, activating and resetting the
alarm. All instructionsabout alarm systems and proceduresshall beinwriting, suitabdefor
distribution and shall be available for inspection by the appropriate town employees or
agentsof thetown herein being the chig of the Chincateague V olunteer Fire Department.
The user shall also be responsible for maintaining the alarm system in proper working
order.

Sec. 26-44. Automatic dialing devices.

It shall be unlawful for any person to install, sell, lease, use or cause or allow to be
installed, sold, leased or used, within thetown, automatic dialing devicesor systemswhich
are set or progranmed to drectly contect the Eastern Shore of Virginia 911
Communications Center withou the prior approval of the Eastern Shore of Virginia911
Communications Center and the town’ sBuilding and Zoning Department.

Sec. 26-45. Deliberate false alarms.
It shall be unlawful for any person to knowingly activate or cause to be activated an

alarm system in a non-emergency situation without just case. This shall not prohihit
periodic testing of direct transmittal systems when the Eastern Shore of Virginia 911
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Emergency Communications Center has been notified in advance.

Sec. 26-26. Servicefeefor false alarms.

Response by fire and/or rescue personnel to a false alarm shall result in fees in the
following amount being assessed against alarm system users for false alams resultingin
response by fireand/or rescue personnel and occurring during any period of 365 successive
days. Alarm system users shdl pay such servicefeefor false alarms within thirty days of
billing.

(@) Commercid response by fire and/or rescue personnel:

(1) firstfalsealarm no charge

(2) second false alarm $150.00

(3) third false alam $250.00

(4) fourth falsealam $350.00

(5) fifthfasealarm $500.00 and each subsequent false darm.

(b) Residential reponse by fireand/or rescue personnel:

(1) firstfalsedarm no charge

(2) second false alarm no charge

(3) thirdfalseaam $50.00

(4) fourthfalseaam $100.00

(5) fifthfalsealarm $200.00 and each subsequent false alarm.

Sec. 26-47. Exceptions.

Service fees shall not be charged for false alarms from alarm systemsin premises
owned, leased, occupied or under the control of the United States, the Commonwealth of
Virginia, political subdivisionsof the Commonwealth of Virgnia, or any of their officers,
agents or employees while they ae acting or are employed in their official capacity.
However, all other requirements of this article shall apply to such systems.

Sec. 26-48. Billing; interest on unpaid char ges.
The chief shall notify the town’s emergency management coordinator of each false
alarmto which they respond by submitting the designated report form EMFA-Form 1 and

such information shall be retained and maintained by the emergency management
coordinator. At the end of each month, the emergency management coordinator shall
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notify the town manager of the Town of Chincoteague of servicefee assessmentsfor false
alarms by submitting form EMFA-Form 2. The form shall provide the date of the each
false alarm, name of thealarm system user, the address of thefalse alarm, and the amount
duefor thefalsedarm. Thetown manager shall bill for any due servicefees. Any account
morethan thirty daysin arrears shall be subject to interest at the legal rate provided by the
Code of Virginia. All moniescollected as a result of enforcement of thisordinance shdl
be earmarked for Emergency Management (EOC Operations/Training).

Sec. 26-49. Effective date.

This ordinance shall become effective September 1, 2015.
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Penalty for violations.
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ARTICLE VI.. VARIANCES

Sec. 30-20. Factors to be considered.

ARTICLE VII. ENACTMENT
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ARTICLE |. GENERAL PROVISIONS

Sec. 30-1. Statutory authority and purpose.

This ordinance is adopted pursuant to the authority granted to localities by the Flood
Damage Reduction Act, Cade of Virginia, 8 10.1-600 et seq.

The purpose of these provisionsisto prevent the lossof life and property, the creation
of health and safety hazards, the disruption of commerce and governmental services, the
extraordinary and unnecessary expenditure of public fundsfor flood protection andrelief,
and the impairment of the tax base by:

(@) regulating uses, activities, and devel opment which, alone or in combination with
other existing or future uses, activities, anddevel opment, will cause unacceptald eincreases
in flood heights, velocities, and frequencies.

(b) restricting or prohibiting certain uses, activities, and development from locating
within districts subj ect to floodi ng.

(c) requiring all those uses, activities, and developmentsthat do occurin flood-prone
districts to be protected and/or flood-proofed against flooding and flood damage.

(d) protecting individuals from buying land and structures which are unsuited for
intended purposes because of flood hazards.

The special floodhazard areasare generatedfor stormsurgesand coastal flood hazards,
and then designated on the Flood Insurance Rate Maps (FIRMs) as zones AE (base flood
elevation data has been provided), Coastal A Zone (areasubject to wave heights between
1.5 feet and 3 feet) and zones VE (Coastal high hazard base flood elevation data has been
provided). References to other specid flood hazard areas have been omitted from this
ordinance since they are not identified on the Town of Chincoteague (A ccomack County)
FIRMs. If other special flood hazard areas are added as revisions to the FIRMs, this
ordinance will be revised to reflect the additional zones. Since the FIRMs are based on
storm surgesand coastal flood hazards, paragraph 60.3 (¢)(10) of the CFR 44 (cumulative
effectsof proposed devel opments), whichdoesnot apply along | akes, bay shores, estuaries,
and the ocean coast, has been omitted from this ordinance as not being applicable.
Amended 4-7-14.

Sec. 30-2. Applicability.

These provisions shall apply to all lands within the jurisdiction of the town and
identified as areas of special flood hazard according to the flood insurance rate map
(FIRM) that is provided to the town (Accomack County) by FEMA.

Amended 4-7-14.

Sec. 30-3. Compliance and liability.
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(8 Noland shall hereafter be developed and no structure shall be located, relocated,
constructed, reconstructed, enlarged, or structurally altered exceptin full compiance with
the terms and provisions of this ordinance and any other applicable ordinances and
regulations which apply to uses within the jurisdiction of this ordinance.

(b) The degree of flood protection sought by the provisions of this ordinance is
considered reasonable for regulatory purposes and is based on acceptable engineering
methods of study. Larger floods may occur on rare occasions. Flood heights may be
increased by man-made or natural causes, such asice jams and bridge openings restricted
by debris. Thisordinance doesnot implythat districtsoutsidethefloodplain district, or that
land uses permitted within such district, will be free from flooding or flood dameges.

(c) Recordsof actionsassociated with administeringthisordinancewill bekeptonfile
and maintained by the zoning administrator.

(d) This ordinance shall not create liability on the part of the town or any officer or
employeethereof for any flood damages that result from reliance on this ordinance and/or
any administrative decison made in good faith thereunder.

Amended 4-7-14.

Sec. 30-4. Abrogation and greater restrictions.

Thisordinance supersedes Chapter 30 Floods of the Codeof the Town of Chincoteague
previously in effect prior to the adoption of these provisions. However, any underlying
ordinance shall remainin full force and effect to the extend that itsprovisions ae more
restrictive that this ordinance.

Amended 4-7-14.

Sec. 30-5. Severability.

If any section, subsection, paragraph, sentence, clause, or phraseof thisordinance shdl
be declared invalid for any reason whatever, such decision shall not affect the remaining
portionsof thisordinance. Theremaining portionsshall remaininfull force and effect; and
for this purpose, the provisions of this ordinance are hereby declared to be severahle.

Sec. 30-6. Penalty for violation.

Any person who falsto complywith any of the requirementsor provision of thisarticle
or directions of the town manager or any authorized employee of the town shall be guilty
of a Class 3 misdemeanor and subject to the penalties therefore. In additionto the above
criminal penalties, all other actions by the town for enforcement hereunder are hereby
reserved, including but not limited to injunctiverelief in the Circuit Court of Accomack
County. Violations and associated penalties are addressed in Appendix A, Article 10 of
this code.

The imposition of afine or penalty for any violation of, or noncompliancewith, this
articleshall not excusetheviol ation or noncomplianceor permit it to continue; and all such
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persons shall be required to correct or remedy such violations or noncompliance within
such time as reasonably determined by the officer charged with the enforcement hereof,
based on the nature and seriousness of thevidation, and other material circumstance. Any
structure constructed, reconstructed, enlarged, altered or rel ocated in noncompliance with
this article may be declared by the town to be a public nuisance and abatable as such.
Food insurance may be withheld from structures constructed in violation o this article.
Amended 4-7-14.

ARTICLE Il. FLOODPLAIN MANAGEMENT
Sec. 30-7. De€finitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Base flood, means the flood having a ane percent chance of being equaled or exceeded
in any given year.

Base flood elevation means the water surface elevations of the base flood, that is, the
flood level that has a one (1) percent or greater chance of occurrence in any givenyear.
The water surface elevation of the base flood in relation to the datum specified on the
community' sFlood Insurance Rate Map. Far the purpose of this ordinance, the baseflood
isthe 1% annual chance flood.

Basement means any area of the building having its floor sub-grade (below ground
level) on all sides.

Board of Zoning Appeals means the board appointed to review appeals made by
individuals with regard to decisions of the Zoning Administrator in theadministration of
this ordinance.

Breakaway wall means awall that is not part of the structural support of the building
and is intended through its design and construction to collapse under specific lateral
loading forces, without causing damage to the elevated portion of the building or
supporting foundation system.

Coastal A zone means flood hazard areas that have been delineated as subject to wave
heights between 1.5 feet and 3 feet.

Coastal high hazard areameans aspecial flood hazard area extendingfrom offshoreto
the inland limit of a primary frontal dune along an open coast and any other area subject
to high velocity wave action from storms or seismic sources.

Development means any man-made change to improved or uinimproved rea estate,

including, but not limited to, buildings or ather structures, mining, dredging, filling,
grading, paving, excavation or drilling operations or storage of equipment or materials.
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Elevated buil ding meansanon-basement building built to havethelowestfloor elevated
above the ground level by means of fill, solid foundation perimeter walls, pilings, or
columns (posts and piers).

Existing construction meansstructuresfor whichthe* start of construction” commenced
beforeMarch 1, 1977, within the former town limits prior to the 1989 annexation, and June
1, 1984 within the areas annexed from Accomack County in1989. “Existing construction”
may also be referred to as “ existing structures’.

(Amended 5/18/2015)

Flood or flooding means:

(1) A general or temporary conditionof partial or completeinundation of normally dry
land areas from:

(a) the overflow of inland or tidal waters; or,

(b) the unusual and rapid accumulation or runoff of surface waters from any
source.

(2) Thecollapse or subsidence of land alongthe shore of al ake or other body of water
as a result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levelsor suddenly caused by an unusudly high water level in anatural
body of water, accompanied by asevere storm, or by an unanticipated force of nature such
asflash flood or an abnormal tidal surge, or by some similarly unusual and unforeseegble
event which results in flooding as defined in paragraph 1(a) of this definition.

Flood I nsurance Rate Map (FIRM) means an official map of acommunity, or which the
administrator has delineated both the special hazard areas and the risk premium zones
applicableto the community. A FIRM that has made available digitally iscalled aDigital
Flood Insurance Rate Map (DFIRM).

Flood insurance study (FIS) means an examination, evaluation and determination of
flood hazards and, if appropriate, corresponding water surface elevations, or an
examination, evaluation and determination of mudflow and/or flood-related erosion
hazards.

Floodplain means any land area subject to aone (1) percent or greater chance of being
flooded in any given year as determined in Article I1I, 830-10 of this ordinance.

Flood proofing means any combination of structural and non-structural additions,
changes, or adjustmentsto structureswhich reduceor eliminateflood damagetoreal estate
or improved real property, water and sanitary facilities, structures and their contents.

Freeboard means a factor of safety usually expressed in feet above aflood level for

purposes of floodplain management. “Freeboard” tends to compensate for the many
unknown factors that could contributeto flood heights greater than the height cal culated
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for a selected size flood and floodway conditions, such as wave action, bridge openings,
and the hydrological effect of urbanization in the watershed.

Fuel oil tank means any container greater than 10 gallons used for storage of fuel oil.

Highest adjacent grade means the highest natural elevation of the ground surfaceprior
to construction next to the proposed walls of astructure.

Historic structure means any structure that is:

(1) listedindividually inthe National Register of Historic Places (alisting maintained
by the Department of Interior) or preliminarily determined by the Secretary of the Interior
as meeting the requirements for individual listingon the Nationd Register;

(2) certifiedor preliminaily determined by the Secretary of thelnterior ascontributing
to the historical significance of a regstered historic district or a district preliminarily
determined by the Secretary to qualify as aregistered historic digrict;

(3) individualy listed on a state inventory of historic placesin states with historic
preservation programs which have been approved by the Secretary of the Interior; or,

(4) individually listed on alocd inventory of historic places in communities with
historic preservation programs that have been certified either:

(a) by an approved state program as determined by the Secreary of the Interior;
or,

(b) directly by the Secretary of the Interior in states without approved programs.

Letters of map change (LOMC) means an official FEMA determination, by letter, tha
amends or revises an effective HRM or FIS. Letters o Map Change include:

(@) Letter of Map Amendment (LOMA): an amendment based on technicd data
showingthat aproperty wasincorrectlyincluded in adesignated special flood hazard area.
A LOMA amends the current effective Flood Insurance Rate Map and establishes that a
land as defined by meets and bounds or structureis not located in a special flood hazard
area.

(b) Letter of Map Revison (LOMR): arevision based ontechnical datathat may show
changes to flood zones, flood elevations, floodplain and floodway delineations, and
planimetricfeatures. A Letter of Map Revisionbased on fill (LOMR-F) isadetermination
that a structure or parcel of land has been elevated by fill abovethe base flood elevation
and is, therefore, no longer exposed to flooding associated with the base flood. In order
to qualify for this determination, the fill must have been permitted and placed in
accordance with the town’ s floodplain management regul ations.

(c) Conditional Letter of Map Revision (CLOMR): aformal review and comment as
towhether aproposed flood protection project or other project complieswith the minimum
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NFIP requirements for such projeds with respect to delineation of special flood hazard
areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood
Insurance Study.

Lowest adjacent grade means the lowest natural elevation of the ground surface next
to the walls of a structure.

Lowest floor means the lowest floor of the lowest enclosed area (including basement).
Anunfinished or flood-resistant enclosure, usable solely for parking of vehicles, building
accessor storagein an areaother than abasement areaisnot considered abuilding’ slowest
floor; provided, that such enclosureis not built so asto render the structure in violation of
the applicable non-elevation design requirements of Federal Code 44CHR 860.3.

Manufactured home means a structure, transportable in oneor more sections, which is
built on a permanent chassis and is designed for use with or without a permanent
foundation when connected to the required utilities. For floodplain management purposes
the term manufactured home also includes park trailers, travel trailers, and other similar
vehicles placed on a site for greater than 180 consecutive days.

Manufactured home park or subdivision meansaparcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

New construction means for the purposes of determining insurance rates, structuresfor
which the“ start of construction” commencedon or after March 1, 1977, within theformer
town limits prior to the 1989 annexation, and June 1, 1984, within the areas annexedfrom
Accomack County in 1989, andincludes any subsequent i mprovementsto such structures.
For floodplain management purposes, new construction means structuresfor which start
of construction commenced on or after June 1, 1984 within the areas annexed from
Accomack County in 1989 and on or after February 2, 1989 for areawithin theformer town
limits prior to the 1989 annexation and includes any subsequent improvements to such
structures.

(Amended 5/18/2015)

Post-FIRM structures means a structure for which construction or substantial
improvement occurred after March 1, 1977 within the former town limits prior to the 1989
annexation, and June 1, 1984 within the areas annexed from Accomack Courty in 1989..
(Amended 5/18/2015)

Pre-FIRM structures means a structure for which construction or substantia
improvement occurred on or before March 1, 1977 within the former town limitsprior to
1989 annexation, and June 1, 1984 within the aress annexed from Accomack County in
1989.

(Amended 5/18/2015)

Primary frontal dune meansa continuous or nearly continuous mound or ridge of sand

withrelatively steep seaward and landward slopes immediately landward and adjacent to
the beach and subject to erosion and overtopping fromhigh tides and waves during major
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coastal storms. Theinland limit of the primary frontal dune occursat thepoint wherethere
isadistinct change from arelativdy steep slope to arelatively mild slope.

Propaneor liquefied petroleumgastank means acontainer greater than 50 pounds used
for the storage of propane.

Recreational vehicle means a vehicle which is:

(1) built on asingle chassis;

(2) 400 sguare feet or less when measured at the largest horizontal projection;

(3) designed to be self-propelled or permanently towable by alight duty truck; and,

(4) designed primarily not for use as a permanent dwelling but as temporary living
guarters for recreational camping, travel, or seasonal use.

Repetitivel oss structuremeansabuilding coveredby acontract for flood insurance that
hasincurred flood -rel ated damages on two occasionswithin a10-year period, in which the
cost of therepair, on the average equal ed or exceeded 25 percent of the market valueof the
structure at the time of each such flood event; and at the time of the second incident of
flood-related damage, the contract for flood insurance contains increased cost of
compliance coverage.

(Amended 5/18/2015)

Severe repetitive loss structure means a structure that:
(1) iscoveredunderacontract for flood insurance made available under the NFIP; and
(2) hasincurred flood related damage

(&) for which four (4) or more separate claims payments have been made under
flood insurance coverage with the amount of each such claim exceeding
$5,000 and with the cumulative amount of such claims payment exceeding
$20,000; or

(b) forwhich at leasttwo (2) separde claims payment havebeen made under such
coverage, with the cumulative amount of such claims exceeding the market
value of the insured structure.

Soecial flood hazard areameansthelandin the floodpl ai n subject to aone (1%) percent
or greater chance of being flooded in any given year as determined in Articlelll, Section
30-10 of this ordinance.

Sart of construction meansthe datethe building permit wasissued, provided the actual
start of construction, repair, reconstruction, rehabilitation, addition, placement, substantial
improvement or other improvement was within 180 days of the permit date. The actual
start means either the first placement of permanent construction of a structure on a site,
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such as the pouring of slab or footings, the installation of piles, the construction of
columns, or any work beyondthe stage of excavation; or the placement of amanufactured
home on afoundation. Permanent construction doesnot includeland preparation, such as
clearing, grading and filling; nor does it include the ingallation on the property of
accessory buildings, such as garages o sheds not occupied as dwelling units or not part of
the main structure. For a substantial improvement, the actual start of the construction
means the first alteration of any wall, cdling, floor, or other structural part of abuilding,
whether or not that ateration affects the external dimensions of the building.

Sructure means for floodplain management purposes, a wall ed and roofed building,
including a gas or liquid storage tank, that is principally above ground, as well as a
manufactured home. “Structure” for insurance coverage purposes means

(1) abuilding with two or more outside rigid walls and a fully secured roof, that is
affixed to a permanent site;

(2) a manufactured home, also known as a mobile home, is a structure: built on a
permanent chassis, trangoorted to itssitein one or more sectionsand affixed toapermanent
foundation or

(3) atravel trailer without wheds, built on a chassis and affixed to a permanent
foundation, that is regulated under the town’s floodplain management and building
ordinance or laws.

For insurance purposes “structure” does not mean a recreational vehicle or a park trailer
or other similar vehicle except as described in paragraph (3) of this definition, or agas or
liquid storage tank.

Substantial damage means damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before-damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred

Substantial improvement means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure before the start of construction of the improvement. This term
includes structures which have incurred substantial damage regardless of the actual repair
work performed. The term does not, however, include either:

(1) any project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code spedficationswhich have been identified by thelocal
code enforcement of ficial and which are the minimum necessary to assure safe living
conditions, or

(2) any alteration of ahistoric structure, provided that thealteration will not preclude
the structure’ s continued designation as a historic gructure.
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Violation means the failure of a structure or other development to be fully compliant
with the town’ s floodplain management regulations, as applicable.

Sec. 30-8. Reserved.

ARTICLE Ill. ESTABLISHMENT OF ZONING DISTRICTS
Sec. 30-9. Description of districts.

(8) Basis of Districts - The various floodplain dstricts shall include specia flood
hazard areas subject to aone percent (1%) or greater chance of being flooded inany given
year. The basis for the delineation of these districts shall be the Flood Insurance Study
(FIS) and the Flood Insurance Rate Map (FIRM) for the Town of Chincoteague
(Community number 510002) prepared by the Federal Emergency Management Agency,
Federal Insurance Administration, dated May 18, 2015, and any sulsequent revisions or
amendments thereto.

(Amended 5/18/2015)

(1) The Coastal Floodplain District shall be those areas identified as coastal AE
Zones on the maps accompanying the Flood Insurance Study. Flood elevations are
provided in these tidal floodplains; however, floodway datais not applicable.

(2) The Coastal A District shall be those flood hazard areas that have been
delineated as subject to wave heights between 1.5 feet and 3 feet.

(3) The Coastal High Hazard District shall be thoseareasidentified as VE, or V
Zones that have been delineated as subject to wave heights in excess of 3 feet or subject
to high-velocity wave action or wave-induced erosion..

(b) Overlay Concept

(1) The Floodplain Districts described above shall be overlays to the existing
underlying districts as shown on the Official Zoning Ordinance Map, and as such, the
provisionsfor the floodplain districtsshall serve asa supplement to the underlyingdistrict
provisions.

(2) Anyconflict betweenthe provisionsor requirementsof theFloodplainDistricts
and those of any underlying district, the morerestrictive provisionsand/or those pertaining
to the floodplain distri cts shall apply.

(3) In the event any provision concerning a Floodplain District is declared
inapplicableasaresult of any legidlative oradministrative actionsorjudicial decision, the
basic underlying provisions shall remain applicable.

Sec. 30-10. Official floodplain map.
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The boundaries of the Special Flood Hazard Area and Floodpain Districts are
established as shown on the Flood Insurance Rate Map panels 51001C0065G,
51001C0070G, 51001C0260G, 51001C0270G, 51001C0280G, 51001C0285G,
51001C0290G, 51001C0485G and 51001C0505G which are declared to be a part of this
ordinance and which shall be kept onfile at the town offices.

(Amended May 18, 2015)

Sec. 30-11. District boundary changes.

The delineation of any of the Hoodplain Districts may be revised by the town where
natural or man-made changes have occurred and/or where more detailed studies have been
conducted or undertaken by the U. S. Army Corps of Engineersor other qual ified agency,
or anindividual documentsthe needfor such change. However, prior to any such change,
approval must be obtained from the Federal Emergency Management Agency (FEMA).

Sec. 30-12. Interpretation of district boundaries.

(@ Initia interpretations of the boundaries of the Floodplain Districts shall be made
by the Zoning Administrator. Should a dispute arise concerning the boundaries of any of
the Districts, theBoard of Zoning Appealsshall make the necessary determination. The
person questioning or contesting the location of the District boundary shall be given a
reasonabl e opportunity to present hiscase to the Board and to submit his own technical
evidenceif he so desires.

(b) Thetown base flood elevations may increase or decrease resulting from physical
changes affecting flooding conditions. Assoon as practicable, but not later than six (6)
monthsafter the date suchinformationbecomesavail able, thetown shall notifythe Federal
Insurance Administrator of the changes by submittingtechnical or scientific data. Such a
submission is necessary so that upon confirmaion of those physical changes affecting
flooding conditions, risk premium raes and floodplain management requirements will be
based upon current data.

Sec. 30-13. Reserved.
ARTICLE IV. DISTRICT PROVISIONS
Sec. 30-14. Permit and application requirements.

(@) Floodplain Administrator - the Zoning Administrator is designated to administer
and implement the provisions of this ordinance. Any decision of thezoning administrator
may be repealed to the Board of Zoning Appeals pursuant to the Code of Virginia, Sec.
15.2-2311.

(b) Duties and responsibilities of the Floodplain Administrator - the duties and
responsibilities of the Floodplain Administrator shall include, but are not limited to:
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(1) review applicationsfor permitsto determinewhether proposed activities will
be located in the Special Flood Hazard Area (SEHA),

(2) interpret floodplain boundariesand provideavail ablebaseflood el evation and
flood hazard information.

(3) review applications to determine whether proposed activities will be
reasonably safe fromflooding and require new construction and substantial improvements
to meet the requirements of these regulations.

(4) review applications to determine whether all necessary permits have been
obtained from the Federal, Stateor local agenciesfrom which pitotor concurrent approval
isrequired.

(5) use discretion to exempt obviously insignificant activities from the pemit
requirements.

(c) Permit Reguirement - All uses, activities, and development occurring within any
floodplain district shall be undertaken only upon the issuance of a floodplain zoning
permit. Such use, activity, or devel opment shall be undertaken only in compliancewith the
provisionsof this Chapter 30, theVirginiaUniform Statewide BuildingCode, and all other
applicable codes and ordinances, including any subdivision regulations, if applicable.

Prior to the issuance of any such permit, the zoning administrator shall require all
applications to include compliance with all applicable state and federal laws and shall
review all sites for the purpose of determining that they will be in compliance with the
issued permit in his reasonable discretion, upon compl etion of such work.

(d) SitePlansand Permit Applications- All applications for development within any
floodplain district and all building permitsissued for the floodplain shall incorporate the
following information:

(1) the elevation of the lowest floor (including basement).

(2) or structurestobeflood-proofed (non-residential only), the elevationto which
the structure will be flood-proofed and the supporting engineering certificate.

(3) the elevation of the one percent (1%) chance or 100 year flood.
(4) topographic information showing existing and proposed ground elevations.
Sec. 30-15. General standards.
In all specia flood hazard ar eas the foll owing provisions shall apply:

(@ New construction and substantial improvements shall be anchored to prevent
flotation, collapse or lateral movement of the structure.
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(b) Manufactured homes shall be anchored to prevent flotation, collapse, or latera
movement. Methods of anchoring may include, but are not limited to, use of over-the-top
or frametiesto ground anchors. This standard shall bein addition to and consistent with
applicable state requirements for resisting wind forces.

(c) New constructionandsubstantial improvementsshall be constructed with materials
and utility equipment resistant to flood damage.

(d) New construction and substantial improvements shall be constructed by methods
and practices that minimize flood damage.

(e) Electrical, heating, ventilation, plumbing, air conditioning equipment and other
service facilities, including duct work, shall be designed and/or located so as to prevent
water from entering or accumul atingwithin the components during conditions of flooding.

(f) New and replacement water supply systems shall be designed to minimize or
eliminate infiltrati on of flood water sinto the system.

(g) New and replacement sanitary sewage systems shall be designed to minimize or
eliminateinfiltration of flood watersinto the systems and discharges fromthe systemsinto
flood waters.

(h) On-site waste disposal systems shall be locaed and constructed to avoid
impairment to them or contamination from them duri ng flooding.

(i) Any alteration, repair, reconstruction or improvements to a bulding that isin
compliance with the provisions of this ordinance shall meet the requirements of “new
construction” as contained in this ordinance.

(1) Any alteration, repair, reconstruction or improvements to a bulding that is not in
compliance with the provisions of this ordinance, shall be underte&ken only if said
non-conformity is not furthered, extended, or replaced.

(k) Prior to any proposed alteration or relocation of any channels or of any
watercourse, stream, etc. within the town a permit shall be obtained, if requiredfrom the
U.S. Corps of Engineers, the Virginia Department of Environmental Quality, and the
VirginiaMarine Resources Commission (ajoint permit goplication isavailable from any
of these organizations). Theflood carrying capacity within analtered or rel ocated portion
of any watercourse shall be maintained.

Sec. 30-16. Specific standards.
In al specia flood hazard ar eas the foll owing provisions shall apply:
(@) Residential Construction - New construction or substantial improvement of any

residential structure (including manufactured homes) shall havethelowest floor, including
basement, elevated no lower than base flood elevaion. New construction or substantial
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improvement of any residential structure (including manufactured homes) after May 18,
2015 shall have the lowest floor, including basement, elevated no lower than base flood
elevation plus two (2) feet of freeboard.

(Amended 5/18/2015)

(b) Non-Residential Construction - New construction or substantial improvement of
any commercial, industrial, or non-residential building (or manufactur ed home) shall have
thelowest floor, including basement, el evated to no lower than base flood elevation. New
construction or substantial improvement of any commercial, industrial, or non-residential
building (or manufactured home) after May 18,2015, shall havethelowest floor, including
basement, elevated to no lower than base flood elevati on plus two (2) feet of freeboard.
Non-residential construction may be flood-proofed in lieu of being elevated provided that
all areas of the building components below the elevation corresponding to the BFE plus
two (2) feet are wder tight withwalls substartially impermeabl e to the passage of water,
and use structural components having the capability of resisting hydrostatic and
hydrodynamic loads and the effect of buoyance. A registered professional engineer or
architect shall certify that the standards of this subsection are satisfied. Such certification,
including the specific elevation (in rd ation to mean sealevel) to which such gructuresare
flood-prodfed, shall be maintained by the zoning administrator.

(Amended 5/18/2015)

(c) ElevatedBuildings- Enclosed areas, of new construction or substantially improved
structures, which are below the lowest floor elevation shall:

(1) not be designed or used for human habitation, but shall only be used for
parking of vehicles, building access or limited storage of maintenance equipment usedin
connectionwith the premises. Accessto theenclosed areashall be the minimum necessary
to allow for parking of vehicles (garage door) or limited storage of maintenance equipment
(standard exterior door), or entry to the living area (stairway or elevator). Theinterior
portion of such enclosed area shall not be partitioned or finished into separate rooms,
except to enclose storage aress,

(2) beconstructed entirely of flood resistant materials bel ow the regu atory flood
protection elevation;

(3) intheCoastal High Hazard District, follow the standardsfor el evation outlined
in Article 1V, Section 30-19.

(4) inthe Coastal A Zone, follow the standards outlined in Section 30-18(a).

(5) include, in Zones AE measures to automatically equalize hydrostatic flood
forces on walls by allowing for the entry and exit of flood waters. To meet this
requirement, the openings must either be certified by a professional engineer or architect
or meet the following minimum design criteria

(@) Provide aminimum of two openings on different sides of each enclosed
area subject to floodi ng.
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Thetotal net area of all openi ngs must be at least one (1) square inch for
each square f oot of enclosed area subj ect to floodi ng.

If a building has more than one enclosed area, each area must have
openings to allow flood waers to automatically enter and exit.

The bottom of all required openings shall be no higher than one (1) foot
above the adjacent grade.

Openings may be equipped with screens, louvers, or other opening
coverings or devices, provided they permit the automatic flow of flood
waters in both directions.

Foundation enclosures made of flexible skirting are not considered
enclosures for regulatory purposes, and, therefore, do not require
openings. Masonry or wood underpinning, regardless of structural status,
is considered an enclosure and requires openings as outlined above.

(d) Standardsfor Manufactured Homes and Recreational Vehicles

(1) All manufactured homes placed, or substantially improved, onindividual lats
or parcels, in expansions to existing manufactured home parks or subdivisions, in a new
manufactured home park or subdivisionor in substantially improved manufact ured home
parks or subdivisions, must meet all the requirements for new construction, including
elevation and anchoring.

(2) All manufactured homes placed or substantially improved in an existing
manufactured home park or subdivision must be devated so that:

(@

(b)

(©)

(d)

thelowest floor of the manufactured homeis el evated no lower than base
flood €elevation; or,

the manufactured home chassis is supported by reinforced piers or other
foundation elements of at |east an equivalent strength, of no less than 36
inches in height above the grade, only in parks and subdivisions with no
record of flood damage;

the manufactured home must be securely anchored to the adequately
anchored foundation system to resist flotation, oollapse and latera
movemert;

in an existing manufactured home park or subdivison on which a
manufactured homehasincurred “ substantial damage,” any manufactured
home placed or substantially improvedmust meet the standards of Article
IV, Section 30-16(d)(2)(a) and (c) above.

(3) All recreationd vehicles placed on sites must either:
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() beon the site for fewer than 180 consecutive days,

(b) befully licensedand ready for highway use (arecreational vehicleisready
for highway useif it ison itswheels or jacking system, is attached to the
siteonly by quick disconnect type utilitiesand security devicesand hasno
permanently attached additions); or,

(c) meet al the requirements for new construction, including anchoring and
elevationrequirementsof Articlel V, Section30-16(d)(1) or (2)(a) and(c),
above.

Sec. 30-17. Standardsfor subdivision proposals.

(@ All subdivison proposals shall be consistent with the need to minimize flood
damage;

(b) All subdivision proposals shall have pubic utilities and facilities such as sewer,
gas, electrical and water systemslocated and constructed to minimize flood damage;

(c) All subdivision proposals shall have adequate drainage provided to reduce
exposure to flood hazards, and

(d) Baseflood elevation data shall be provided for subdivision proposals and other
proposed development proposals (including manufactured home parks and subdivisions)
that exceed fifty lots or five acres, whichever is the lesser.

Sec. 30-18. Standardsfor the coastal ‘A’ zone.

The Coastal A Zone shall be those aress, as defined by the Virginia USBC, that are
subject to wave heights between 1.5 and 3 feet, and identified on the FIRM by Limits of
Moderate Wave Action (LiIMWA). For these areas, the following provisions shall apply:

(a8) Buildings and structureswithin this zone shall have the lowest floor elevated to or
above the base flood elevation plusone foot of freeboard, and must comply withall other
applicable provisions of this ordinance.

Sec. 30-19. Standardsfor the coastal high hazard district.

The VE or V Zones shall be those areas that are known as Coast High Hazard having
been determined to be subject to wave heightsin excess of 3feet or subject to high-velocity
wave action or wave-induced eosion. For these areas, the following provisions shdl

apply:

(@ All new construction and substantial improvements in Zones VE and V to be
elevated on pilings or columns so that:

(1) the bottom of the lowest horizontal strucural member of the lowest floor
(excluding the pilings or columns) is elevated to or above the baseflood level if the lowest
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horizontal structural member is parallel to the direction of wave approach or elevated at
least one foot above the base flood level if the lowest horizontal structurd member is
perpendicular to the direction of wave approach; and,

(2) the pile or column foundation and structure attached thereto is anchored to
resist flotation, collapse, and lateral movement due to the effects of wind and water loads
acting simultaneously on all building components. Wind and water loading values shall
each have a one percent chance of being equaled or exceeded in any given year
(one-percent annual chance).

(b) A registered professional engneer or architect shall develop or review the
structural design, specifications and plans for the construction, and shall certify that the
design and methods of construction to be used arein accordance with accepted standards
of practice for meeting the provisionsof Article IV, Section 30-19(a).

(c) Ohbtain the elevation (in relation to mean sea level) of the bottom of the lowest
horizontal structural member of thelowest floor (excluding pilingsand columns) of all new
and substantially improved structuresinZonesV and VE. The Floodplain Management
Administrator shall maintain arecord of al such information.

(d) All new construction shall be located landward of the reach of mean high tide.

(e) Providethat all new construction and substantial improvements have the space
below the lowest floor either free of obstruction or constructed with non-supporting
breakaway walls, open wood-lattice work, or insect screening intended to collapse under
wind and water |oads without causing collapse, displacement, or other structural damage
to the elevated portion of the building or supporting foundation system. For the purpose
of thissection, abreakaway wall shall have adesign safeloadingresi stance of not lessthan
10 and no more than 20 pounds per square foot. Use of breakaway walls which exceeda
design safe loading resistance of 20 pounds per square foot (either by design or when so
required by local codes) may be permitted only if a registered professonal engineer or
architect certifies that the designs proposed meet the following conditions:

(1) Breakaway wall collapse shall result from water load less than that which
would occur during the base flood; and

(2) The elevated portion of the building and supporting foundation system shall
not be subject to collapse, displacement, or other structural damage dueto the effects of
wind and water loads acting simultaneously on all building components (structural and
nonstructural). Maximum wind and water |oading values to be used in this determination
shall each have a one percent chance of being equaled or exceeded in any give year.

(f) The enclosed space below the lowest floor shall be useable solely for parking of

vehicles, building access, or gorage. Such space shall not be partitioned into multiple
rooms, temperature-controlled, or used for human habitation.
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(g) Prohibit the use of fill for structural support of buildings. When fill is proposed
in a coastal high hazard area, appropride engineering analyses shall be conducted to
evaluate theimpacts of the fill prior to issuance of a development permit.

(h) Prohibit man-made alteration of sand dunes which would increase potential flood
damage.

(i)  All manufactured homesto be placed or substantially improved within Zones V
and VE on the town’s Flood Insurance Rate Map on sites must meet the standards of
Article 1V, Section 30-19(a) through (h) and that manufactured homes placed or
substantiallyimproved onother sitesinan existing manufactured hame park or subdivision
with Zones V and VE on the Flood Insurance Rate Map meet the requirements of Article
IV, Section 30-16(d)(1) and (2), if they are located:

(1) outside of a manufactured homepark or subdivision,
(2) in anew manufactured homepark or subdivision,
(3) inan expansion to an existing manufactured home park or subdivision, or

(4) inanexisting manufactured home park or subdivisioninwhichamanufactured
home has incurred “substantial damage”’ due to flooding.

(i) Recreational vehicles placed on siteswithin ZonesV and V E on thecommunity’s
Flood Insurance Rate Map must either:

(1) beon the site for fewer than 180 consecutive days,

(2) befully licensed and ready for highway use, on its wheels or jacking system,
is attached to the site only by quick disconnect type utilities and security devices, and has
no permanently attached additions; or,

(3) meet the requirements of Article IV, Section 30-14 and Article IV, Section
30-19(a) through (h).

Sec. 30-20. Anchoring fuel tanks.

(@ The owner of any new, replaced, or existing oil, and propane tanks must be
anchored fuel tanks against floatation, collapse and lateral movement under flood
conditionsby means of an approved anchorage system or shall beinstalled at or above base
flood elevation and shall be set upon afirm foundation and supportsto prevent floatation,
collapse and lateral movement under flood condtions. It shall be unlawful tofill or refill
any such tank that is not so anchored or elevated.

(Amended 04/04/11)

(b) All new, replaced, or existing oil tanks shall have their vent pipe extendedat |east

three feet above the top most portion of the body of the tank. This provision shall also
apply to substantial improvement buildings and buildings experiencing repetitive | oss.
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(c) All new, replaced, or existing oil tanks must all befitted with afill tube screw-on
tight-fit cap with gasket.

(d) Theinstallation requirementsfor strapping and anchoring fuel tanks shall follow
FEMA recommended guidelines.

(e) If ownership of afuel tank isunknown or unclaimed, the property owner shall be
responsible.
(Amended 04/04/11)

(f) Thissection shall be effective November 4, 2012 for new, existing or replacedfuel
tanks.
(Amended 4/7/08, 09/16/10)

ARTICLE V. EXISTING STRUCTURESIN FLOODPLAIN AREAS

Sec. 30-21. Existing structures.

A structure or use of a structure or premises which lawfully existed before the
enactment of these provisions, but which is not in conformity with these provisions, may
be continued subject to the following conditions:

(@ Any modification, alteration, repair, reconstruction, or improvement of any kind
toastructure and/or uselocated in any floodplain areasto an extend or amount of lessthan
fifty (50) percent of its market value shall conform to the VA USBC and the appropriate
provisions of this ordinance.

(b) The modification, alteration, repair, reconstruction, or improvement of any kind
to a structure and/or use, regardless of its location in a floodplain area to an extent or
amount of fifty (5) percent or more of its market vdue shall be undertaken only in full
compliancewith this ordinance and shall require the entire structure to conform tothe VA
USBC.

ARTICLE VI.VARIANCES
Sec. 30-22. Factorsto be considered.

In passing upon applications for variances, the board of zoning appeals shall stisfy al

relevant factors and procedures specified in ather sections of the zoning ordinance and

consider the following additional factors:

(@) The showing of good and sufficient cause.
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(b) Thedanger tolifeand property dueto increased flood heights or velocities caused
by encroachments. No variance shall be granted for any proposed use, development, or
activity within any Floodway District that will cause any increase in the one (1) percent
chance in one hundred (100)-year flood elevation.

(c) The danger that materials may be swept on to other lands or downgream to the
injury of others.

(d) The proposed water supply and sanitation systemsand the ability of these systems
to prevent disease, contamination, and unsanitary conditions.

(e) Thesusceptibility of theproposed facility and its contentsto flood damage and the
effect of such damage on the individual owners.

(f) Theimportance of the servicesprovided by theproposed facility tothe community.
(9) Therequirements of the facility for a waterfront location.

(h) The availability of alternative locations not subject to flooding for the proposed
use.

(i) Thecompatibility of the proposedusewith existing devel opment and devel opment
anticipated in the foreseeable future.

() The relationship of the proposed use to the comprehensive plan and floodpain
management programfor the area.

(k) The safety of access by ordinary and emergency vehicles to the property in time
of flood.

() Theexpected heights, velocity, duration, rate of rise, andsediment transport of the
flood waters expected at the site.

(m) The repair or rehabilitation of historic structures upon a determination that the
proposed repair or rehabilitation will not preclude thestructure's continued designation as
a historic structure and the variance is the minimum necessary to preserve the historic
character and design of the structure.

(n) Such other factors which are relevant to the purposes of this ordinance.

All applicants must obtai n documentation pertaining to the request for avariance from
aVirginia certified engineer to evaluate the proposed project in relation to flood heghts
and vel ocities, and the adequacy of theplansfor flood protection and other rel aed matters
prior to referring such to the board of zoning appeals.

Variances shall beissued only after the board of zoning appeal shas determined that the
granting of such will not result in
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(1) unacceptable or prohibited increases in flood heights,
(2) additional threatsto public safety,

(3) extraordinary public expense; and will not

(4) create nuisances,

(5) cause fraud or victimization of the public, or

(6) conflict with local laws or ordinances.

Variances shall beissued only after the board of zoning appeal s has determined that the
variance will be the minimum required to provide relief from exceptional hardship tothe

applicant.

Theboard of zoning appeal s shall notify the applicant for avariance, inwriting, that the
issuance of a variance to construct a structure below the one hundred (100)-year flood
elevation (a) increases the risks to life and property and (b) will result in increased
premium rates for flood insurance.

A record shall be maintained of the abovenotification aswell as all variance actions,

includingjustification for theissuanceof thevariances. Any variancesthat aeissued shall
be noted inthe annual or biennial report submitted to the Federal Insurance Administrator.

ARTICLE VIlI. ENACTMENT

This ordinance shall become effective upon passage on April 7, 2014. Amendments
approved on April 6, 2015 with an effective date of May 18, 2015.
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Chapter 34
LAW ENFORCEMENT*

Sec. 34-1. I ssuance and service of summons in place of warrant.

*Charter references—Jails, ch. 2, § 1(14); police department, ch 2, 8 1(39).

Cross references—Administration, ch. 2; offenses and miscellaneous provisions, ch.
38; traffic and vehicles, ch. 58.

Statelaw references—Police and public order, Code of Virginia, 8 15.2-1700 et seq.;
powers of governor asto local law enforcement agencies, Code of Virginia, § 18.2-410.
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Sec. 34-1. Issuance and service of summonsin place of warrant.

(@) Whenever any person isdetained by or isin the custody of an arresting officer for
any violation committedin such officer'spresence, which offenseisaviolation of any town
ordinance or of any section of this Code punishableas a class 2 misdemeanor or any other
misdemeanor for which he may receive ajail sentence, except as otherwise providedin
Code of Virginia, tit. 46.2 or Code of Virginia, § 18.2-266, or an arrest on a warrant
charging an offensefor which asummons may beissued, and when specifically authorized
by the judicial officer issuing the warrant, the arresting officer shall take the name and
address of such person and issue a summons or otherwise notify him in writing to appear
at atime and place to be specified in such summons or notice. Upon the giving by such
person of hiswritten promise to appear at such time and place, the officer shall farthwith
release him from custody. However, if any such personshall fail or refuse to discontinue
the unlawful act, the officer may proceed according tothe provisions of Code of Virginia,
§19.2-82.

(b) Anythingin this section to the contrary notwithstanding, if any personisbelieved
by the arresting officer to be likely todisregard a summons issued under subsection (a) of
this section or if any person is reasonadly believed by the arresting officer tobe likely to
cause harm to himself or to any other person,amagistrae or other i ssuing authority having
jurisdiction shall proceed according to the provisions of Code of Virginia, § 19.2-82.

(c) Whenever any person is detained by or isin the custody of an arresting officer for
aviolation of any town ordinance o of any section of this Code, punishable asaclass 3 or
class4 misdemeanor or any other misdemeanor for which hecannot receive ajail sentence,
except as otherwise provided in Code of Virginia, tit. 46.2, the arresting officer shall take
the name and address of such person and issue a summons or otherwise notify him in
writing to appear at atime and place to be specified in such summons or notice. Upon the
giving of such person of hiswritten promise to appear at such time and place, the officer
shall forthwith release him from custody. However, if any such person shall fail or refuse
to discontinue the unlawful act, the officer may proceed according to the provisions of
Code of Virginia, § 19.2-82.

(d) Any person so summoned shall not be held in custody after the issuance of such
summonsfor the purpose of complying with the requirements of Code of Virginia, § 19.2-
387 et seq. Reportsto thecentral criminal records exchange conoerning such personsshall
be made after adisposition of guilt is entered as provided for in Code of Virginia, 8 19.2-
390.

(e) Any person refusing to give suchwritten promiseto gopear under this section shall
be taken immediately by the arresting or other police officer beforea magistrate or other
issuing autharity having jurisdiction, who shall proceed according to provisions of Code
of Virginia, § 19.2-82.

(f) Any person who willfully violates his written promise to appear, given in
accordance with thissection, shall betreated in accordance with the provisions of Code of
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Virginia, 8 19.2-128, regardless of the disposition of, and in addition to, the charge upon
which he was originally arrested.

(g) Thesummons used by alaw enforcement officer pursuant to this sectionshall be
in form the same as the uniform summonsfor motor vehicle law violations as prescribed
pursuant to Code of Virginia, 8 46.2-388.

(Code 1977, 81-7)
State law reference—Similar provisions, Code of Virginia, § 19.2-74.
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Chapter 38

OFFENSES AND MISCELLANEOUSPROVISIONS*

Articlel. In General
Secs. 38-1—38-25. Reserved.

Articlell. Weapons

Sec. 38-26. Repealed.

Sec. 38-27. Repealed.

Sec. 38-28. Discharging firearms.
Secs. 38-29—38-55. Reserved.

Articlelll. Obscenity

Division 1. Generally

Sec. 38-56. Definitions.

Sec. 38-57. Exceptions from division.

Sec. 38-58. Violations of article.

Sec. 38-59. Obscene items enumerated.

Sec. 38-60. Production, publication, sale, possession or distribution of obsceneitems.
Sec. 38-61. Obscene exhibitions and performance generally.

Sec. 38-62. Advertising obscene items, exhibitions or performances.

Sec. 38-63. Obscene placards, posters, bills, writings or pictures.

Sec. 38-64. Coercing acceptance of obscene articles or publications.

Sec. 38-65. Photographs, slides and motion pictures.

Sec. 38-66. Public nudity generally.

Sec. 38-67. Indecent exposure.

Sec. 38-68. Urination or defecation in public.

Sec. 38-69. Employing or permitting minor to assist in violation of division.
Sec. 38- 70. Proceeding against obscene book or motion picture film.

Secs. 38-71—38-95. Reserved.

Division 2. Juveniles

Sec. 38-96. Definitions.

Sec. 38-97. Violations of division.

Sec. 38-98. Unlawful sales or loans generally.

Sec. 38-99. Admitting juveniles to premises exhibiting obscene films or other
presentations or exhibiting motion picturesvisible to public way.

*Charter reference—Police powers, ch. 2, § 1(39) et seq., (42), (48) et seq.

Crossreferences—L aw enforcement, ch. 34; traffic and vehicles, ch. 58.

Statelaw r efer ences—Crimesand offensesgenerall y, Code of Virginia, tit. 18.2; local
ordinances prohibiting obscenity, Code of Virginia, § 18.2-389. Prohibiting loitering;
curfew for minors, Code of Virginia, 8 15.2-926.
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Sec. 38-100.  Misrepresentation asto juvenile.

Sec.38-101.  Display of obscene material sat business establishmentsopento juveniles.
Sec. 38-102.  Exceptions from division.

Secs. 38-103—38-130. Reserved.

Division 3. Nude or Partially Nude Models

Sec. 38-131.  Information to be filed with chief of police.

Sec. 38-132.  Registration of customers.

Sec. 38-133.  Closing of studios during certain hours

Sec. 38-134.  Presence of third person when model being photographed or painted.
Sec. 38-135.  Obscene photographs or paintings.

Secs. 38-136—150. Reserved

ArticlelV. Curfew
Sec. 38-151.  Curfew-minors.
Sec. 38-152.  Enforcement.
Sec. 38-153.  Penalty for violation.
Secs. 38-154—174. Reserved.

ArticleV. Trespass Violations

Sec. 38-175.  Trespassi ng.
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ARTICLE . IN GENERAL

Secs. 38-1—38-25. Reserved.

ARTICLE II. WEAPONS

Sec. 38-26. Repealed. 10/07/13.
Sec. 38-27. Repealed. 10/07/13.
Sec. 38-28. Discharging firearms.

(@) Itshall beunlawful for any personto shoot any gun, rifle, pistol, revdver, air rifle,
or any firearm of any kind on Chincoteaguelsland. It shall also be unlawful for any person
to use a bow and arrow or other similar device or weapon for hunting on Chincoteague
Island. Surrounding marshy islands are not included inthis prohibition. This section shall
not apply to any police officer, town sergeant, sheriff, conservator of the peace, or
collecting officer while in the discharge of his official duty nor to any person destroying
arabid animal nor for asimilar necessity.

(b) The prohibitions in subsection (&) of this section shall not apply to any person
while participating in any shooting event organized and supervised by any bona fide
nonprofit organization which has secured alicense from the town acting through the town
manager. The license shall only beissued after investigation by the chief of police or other
officer in charge asto whether appropriate saf eguards are being undertaken to reasonably
ensurethe safety of the participantsand general public and such offi cer's recommendation
for issuance. Asacondition of the issuance of the license, suchorganization shall agreeto
indemnify and save harmlessthetown and/or its agentsfrom any and all claimsor liability
resulting from the activity and/or any licenseissued to conduct the event. Any suchlicense
shall further bear the notation that the town assumes no responsibility for the safety and
welfare of the participants and general public by the issuance of such license. Thetown
manager shall devel op an applicationand licensefaorm with an gopropriateindemnification
provision to accomplish the purposesof this subsection.

(Code 1977, §13-2; Ord. of 11-18-1993)

Secs. 38-29—38-55. Reserved.
ARTICLE IIl. OBSCENITY
DIVISION 1. GENERALLY

Sec. 38-56. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
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Obscene meansthat which, considered asawhol e, has asits dominant theme or purpose
an appeal to the prurient interest in sex, that is, ashameful or morbi d interest i n nudity,
sexual conduct, sexual excitement, excretory functions or products thereof or
sadomasochistic abuse, and which goes substantially beyond customary limits of candor
in description or representation of such mattersand whi ch, taken asawhole, doesnot have
serious literary, artistic, political or scientific value.

(Code 1977, §13-5-2)
Crossreference—Definitions generaly, 8§ 1-2
State law reference—Similar provisions, Code of Virginia, 8§ 18.2-372.

Sec. 38-57. Exceptions from division.
Nothing contained in this dvision shall be construed to apply to the following:

(1) The purchase, distribution, exhibition or loan of any book, magazine or other
printed or manuscript material by any library, school or institution of higher
learning, supported by public appropriation.

(2) The purchase, distribution, exhibition or loan of any work of art by any museum
of fine arts, school or institution of higher learning, supported by pubic
appropriation.

(3) The exhibition or performance of any pay, drama, tableau or motion picture by
any theater, museum of finearts, school or institution of higherlearning, supported
by public appropriation.

(Code 1977, 88 13-5-14, 13-5-15)
State law reference—Similar provisions, Code of Virginia, § 18.2-383.

Sec. 38-58. Violationsof article.

Except as otherwise specifically provided, aviolation of any section of thisarticle shall
constitute a misdemeanor.
(Code 1977, §13-5-1)

Sec. 38-59. Obsceneitems enumer ated.

For the purposes of this division, obsceneitems shall include the following:
(1) Any obscenebook;

(2) Any obscene leafle; pamphlet; magazine booklet; picture; painting; bumper
sticker; drawing; photographic film, negative, slide; motion picture; videotape
recording; or

(3) Any obscene figure, object, article, instrument, novelty, device, or recording or
transcription used or intended to be used in disseminating any obscene song,
ballad, words or sounds.

(Code 1977, §13-5-3)
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State law reference—Similar provisions, Code of Virginia, § 18.2-373.

Sec. 38-60. Production, publication, sale, possessionor distribution of obsceneitems.

(@

For the purposesof thissection,theterm"digribute" shall meandelivery in person,

by mail, by messenger or by any other means by which obscene items, as defined inthis
article, may pass from one person to another.

(b)
(1)
)

©)

(4)

It shall be unlawful for any person knowingly to:
Prepare any dbscene itemfor the purposes of sale or digribution;

Print, copy, manufacture, produce, or reproduce any obsceneitem for purposes of
sale or distribution;

Publish, sell, rent, lend, transport inintrastate commerce, or distribute or exhibit
any obsceneitem or offer to do any of these things or

Have in his possesson with intert to sell, rent, lend, transport, or distribute any
obscene item. Possession in public or in a public place of any obscene item, as
defined in thisarticle, shal be deemed primafacie evidence of aviolation of this
section.

(Code 1977, §13-5-4)
State law reference—Similar provisions, Code of Virginia, § 18.2-374.

Sec. 38-61. Obscene exhibitions and performance generally.

It shall be unlawful for any person knowingly to:

(1)

)

Produce, promote, prepare, present, manage, drect, carry on or participatein any
obsceneexhibition or performance, including the exhibition or performance of any
obscene motion picture, play, drama, show, entertainment, exposition, tableau or
scene, provided that no employeeof any personor legal entity operatingatheater,
garden, building, structure, room, or place which presents such obscene exhibition
or performance shall be subject to prosecution under this section if the employee
is not the manager of the theater or an officer of such entity and has no financial
interest in suchtheater other than receiving salary and wages; or

Own, lease or manage any theater, garden, building, structure, room or place and
lease, let, lend, or permit such theater, garden, building, structure, room or place
to be used for the purpose of presenting such obscene exhibition or performance
or fail to post prominently therein the name and address of apersonresident inthe
town who is the manager of such theater, garden, building, structure, room or
place.

(Code 1977, 813-5-5)
State law reference—Similar provisions, Code of Virginia, § 18.2-375.

Sec. 38-62. Advertising obscene items, exhibitions or performances.
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It shall be unlawful for any personto knowingdy prepare, print, publish or circulate or
cause to be prepared, printed, published or circulated any notice or advertisement of any
obscene item referred to in section 38-59 or of any obscene performance or exhibition
referred to in section 38-61, stating or indicating where such obscene i tem, exhibition or
performance may be purchased, obtained, seen, or heard. (Code 1977, § 13-5-6)

State law reference—Similar provisions, Code of Virgina, § 18.2-376.

Sec. 38-63. Obscene placards, posters, bills, writings or pictures.

It shall be unlawful for any per son knowingly to ex pose, place, display, post up, exhibit,
paint, print or mark or cause to be exposed, placed, displayed, posted, exhibited, painted,
printed or marked, in or onany building, structure, billboard, wall or fence or on any street
or inor upon any public place any placard, poster, banner, bill, writing or picture which is
obscene or which advertises or promotes any obscene item referred to in section 38-59 or
any obscene exhihition or performance referred toin section 38-61 or knowingy to permit
such to be displayed on property belonging to or controlled by him
(Code 1977, §13-5-7)

State law reference—Similar provisions, Code of Virginia, § 8.2-377.

Sec. 38-64. Coercing acceptance of obscene articles or publications.

No person shall, asaconditionto any sale, allocation, consignment or deliveryfor resale
of any paper, magazine, book, periodical or publication, require that the purchaser or
consigneereceive for resale any other article, book or other publication which is obscene
nor shall any person deny or threatento deny any franchise orimpose or threaten to impose
any penalty, financial or otherwise, because of thefailure or refusal of any person to accept
such articles, books or publications or because of the return thereof.

(Code 1977, §13-5-8)
State law reference—Similar provisions, Code of Virginia, § 18.2-378.

Sec. 38-65. Photographs, slidesand motion pictures.

Every person shall be guilty of a class3 misdemeanor if the person knowingy:

(1) Photographs himself or any other person, for purposes of preparing an obscene
film, photograph, negative, slide or motion picture for purposes of sde or
distribution; or

(2) Models, poses, acts or otherwise assists in the preparation of any obscene film,
photograph, negative, slide or motion picturefor purposes of sale or distribution.
(Code 1977, §13-5-9)
State law reference—Similar provisions, Code of Virginia, § 18.2-382.

Sec. 38-66. Public nudity generally.

(@ Asusedinthissection, theterm "state of nudity' means a state of undress so asto
expose the human male or female genitals, pubic area or buttocks with less than afully
opaque covering, or the showing of thefemal e breast withlessthan afully opaque covering
of any portion thereof below the top of the nipple.
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(b) It shall be unlawful for any person to knowingly, voluntarily and intentionally
appear in public or in apublic place or in a place open to public view in a state of nudity
or to employ, encourage or procure another person to so appear.

(c) Nothing contained in this section shdl be construed to apply to the exhibition,
presentation, showing or performance of any play, ballet, drama, tableau, production or
motion picture in any theater, concert hall, museum o fine arts, school, institution of
higher learning or other similar establishment which is primarily devoted to such
exhibitions, presentations, shows or performances as a form of expression of opinion,
communication, speech, ideas, information, artor drama, asdifferentiatedfrom commercial
or business advertising, promotion or exploitation of nudity for the purpose of advertising,
promoting, selling or serving productsor services ar otherwise advancing the economic
welfare of a commercial or business enterprise, such as a hotd, motel, bar, nightclub,
restaurant, tavern or dancehall.

(Code 1977, §13-5-10)

Sec. 38-67. Indecent exposure.

Every person who intentionally makes an obscene display or exposure of hisperson or
the private parts thereof, in any public place or in any place where others are present, or
procures another to so expose himself shall be guilty of a misdemeanor. No person shdl
be deemed to bein violationof this section for breastfeeding achild in any public place or
any place where others are present.

(Code 1977, §13-5-11)
State law reference—Similar provisions, Code of Virginia, § 18.2-387.

Sec. 38-68. Urination or defecation in public.

Any person who urinates or defecatesin publicor inaplace open to public view except
in public restroom facilities shall be guilty of a class 4 misdemeanor.
(Code 1977, §13-5-12)

Sec. 38-69. Employing or permitting minor toassist in violation of division.

It shall be unlawful for any person knowinglyto hire, employ, use or permit any person
under the age of 18 yearsto do or assistin doing any act or thing constituting an offense
under this division.

(Code 1977, §13-5-13
State law reference—Similar provisions, Code of Virginia, § 18.2-379.

Sec. 38-70. Proceeding against obscene book or motion picture film.

Whenever the town has reasonabl e cause to believe that any person is engaged in the
saleor commercial distribution of any obscenebook or motionpicturefilminthetown, any
citizen or thetown attorney may institute aproceeding in thecircuit court of the county for
adjudication of the obscenity of the book or motion picture film pursuant to Code of
Virginia, 88 18.2-384 and 18.2-385.

(Code 1977, §13-5-14)
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Secs. 38-71—38-95. Reserved.

DIVISION 2. JUVENILES

Sec. 38-96. Definitions.

The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Harmful to juvenilesmeansthat quality of any description orrepresentation, inwhatever
form, of nudty, sexual conduct, sexud excitement or sadomasochistic abuse, when it:

(1) Predominantly appeals tothe prurient, shameful or morbid interest of juveniles;

(2) Ispatently offensiveto prevailing standardsin the adult community inthetown as
awhole with respect to what is suitable material for juveniles; and

(3) Is,whentakenasawhole, lackingin seriousliterary, artistic, politicd or scientific
value for juveniles.

Juvenile means any person less than 18 years of age.

Knowinglymeanshavinggeneral knowledge of, or reason to know, or abelief or ground
for belief which warrants further inspection or inquiry of both the character and content of
any material described in thisdivision, which isreasonably susceptible of examination by
the defendant, and the age of the juvenile; provided, however, that an honest mistake shall
constitute an excuse fromliability under this division if the defendant made a reasonable
bona fide attempt to ascertain the true age of such juvenile.

Nudity means a state of undress so as to expose the human male or female genitals,
pubic areaor buttockswith lessthan afully gpague covering, or the showingof thefemale
breast with less than afully opagque covering of any portion thereof below the top of the
nipple, or the depiction of covered or uncovered male genitalsin adiscernibly turgid state.

Sadomasochidic abuse means actual or explicitly simulated flagellation or torture by
or upon a person who is nude or clad in undergarments, amask or bizarre costume, or the
condition of being fettered, bound or otherwise physically restrained onthe part of one so
clothed.

Sexual conduct means actual or explicitly simulated acts of masturbation,
homosexuality, sexual intercourse or physical contect, in an act of apparent sexual
stimulation or gratification, with a person's clothed or unclothed genitals, pubic area,
buttocks or, if such person isfemde, breast.

CD38:8



OFFENSES AND MISCELLANEOUS PROVISIONS

Sexual excitement meansthe condition of human male or femal e genitalswheninastate
of sexual stimulation or arousal.
(Code 1977, §13-5-16)

Cross reference—Definitions generally, § 1-2

State law reference—Similar provisions, Code of Virginia, § 18.2-390.

Sec. 38-97. Violations of division.

Unless otherwise specifically provided, aviolation of any sectionof thisdivison shall
constitute a misdemeanor.
(Code 1977, §13-5-17)

Sec. 38-98. Unlawful salesor loans generally.

It shall be unlawful for any person knowingly to sell, rent or loan to a juvenile or to
knowingly display for commercial purpose in a manner whereby juvenilesmay examine
and peruse:

(1) Any picture, photography, drawi ng, scul pture, motion picture film, elecronicfile
or message containing an image or similar visual representation or image of a
person or portion of the humanbody whichdepicts sexually explicit nudity, sexual
conduct or sadomasochistic abuse and which is harmfu to juveniles; or

(2) Anybook, pamphlet, magazine, printed matter however reproduced, electronicfile
or message containing words, or sound recording which contains any matter
enumerated in subsection (1) of this section or explicit and detailed verbal
descriptions or narrative accounts of sexual excitement, sexual conduct or
sadomasochistic abuse and which, taken as awhole, is harmful to juveniles.

(Code 1977, §13-5-18)
State law reference—Similar provisions, Code of Virginia, § 18.2-391.

Sec. 38-99. Admitting juveniles to premises exhibiting obscene films or other
presentations or exhibiting motion picturesvisible to public way.

It shall be unlawful for any person knowingly to sell to ajuvenile an admission ticket
or pass or knowingly to admit ajuvenile to premises whereon there is exhibited a motion
picture, show or other presentation which, in wholeor in part, depicts sexually explicit
nudity, sexual conduct or sadomasochistic abuseand which is harmful to juveniles or to
exhibit any such motion picture at any such premises which are not designed to prevent
viewing from any public way of such motion picture by juveniles not admitted to any such
premises.

(Code 1977, §13-5-19)
State law reference—Similar provisions, Code of Virginia, § 18.2-391.

Sec. 38-100. Misrepresentation asto juvenile.

(@ It shall beunlawful for any juvenile falsely to represent toany person mentioned
in sections 38-98 and 38-99 or to hisagent that such juvenile is18 years of age or older,
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with the intent to procure any material set forth in section 38-98 or with the intent to
procure such juvenile’s admission to any motion picture, show or other presentation set
forth in section 38-99.

(b) It shall beunlawful for any person knowingly to make afal se representation to any
person mentioned in section 38-98 or 38-99 or to hisagent that heisthe parent or guardian
of any juvenile or that any juvenile is 18 years of age, with the intent to procure any
material set forth in section 38-98 or with the intent to procure such juvenile's admission
to any motion picture, show or other presentation as set forth in section 38-99.

(Code 1977, §13-5-20)
State law reference—Similar provisions, Code of Virginia, § 18.2-391.

Sec. 38-101. Display of obscenematerialsat businessestablishmentsopentojuveniles.

It shall beunlawful for any person to exhibit, exposeor display inpublic, at anewsstand
or any other business or commercial establishment frequented by juveniles or where
juveniles or may be invited aspart of the general public:

(1) Any picture, photograph, drawing, scul pture, motion picture film or similar visual
representation or image of a person or portion of the human body which depicts
nudity, sexual conduct or sadomasochi stic abuseand whichisharmful tojuveniles,
or

(2) Any book, pamphlet, magazine or printed matter, however reproduced, or sound
recording which contains any matter enumerated in subsection (1) of this section
or explicit and detailed verbal descriptions or narrative accounts of sexual
excitement, sexual conduct or sadomasochi stic abuseand which, taken asawhole,
is harmful to juveniles.

(Code 1977, §13-5-21)

Sec. 38-102. Exceptions from division.
Nothing cortained in this division shall be construed to apply to the following:

(1) The purchase, distribution, exhibition or loan of any work of art, book, magazine
or other printed or manuscript material by any accredited museum, library, school
or institution of higher learning.

(2) The exhibition or performance of any play, drama, tableau or motion picture by
any theater, museum, school or institution of higher learning, either supported by
public appropriation or which is an accredited institution supported by private
funds.

(Code 1977, §13-5-22)
State law reference—Similar provision, Code of Virginia § 18.2-391.1.

Secs. 38-103—38-130. Reserved.

CD38:10



OFFENSES AND MISCELLANEOUS PROVISIONS

DIVISION 3. NUDE OR PARTIALLY NUDE MODELS

Sec. 38-131. Information to be filed with chief of police.

(@ Each person who shall engage inthe businessin the town of providinglive nude
or partially nude model sto be painted, sketched or photographed, whether by appointment
or otherwise, shall filewith the chief of police hisname, ageand current residential address
and business address together with all residential addresses for the previous five yeas.
Such person shell also file with the chief of police the name, age, residential address and
occupation of each model employed or to be employed insuch business.

(b) Any person who shall fail or refuseto file with the chief of police theinformation
required by subsection (a) of this section shall be guilty of a class 4 misdemeanor.
(Code 1977, §13-5-24)

Sec. 38-132. Registration of customers.

(@) Each person who shall engage inthe business in the town of providinglive nude
or partially nude model sto be painted, sketched or photographed shall at all timeskeep and
maintaintherein abook or register inwhich shall beinscribed, withink or indelible pendl,
the name and address of each customer, in hisown handwriting, with a clear and definite
showing of the model painted, sketched or photographed, by name. Such book or reg ster
shall be maintained for a periodof two yearsfrom the date of each entry and shall be open
to inspection by the town law enforcement officers at reasonable hours.

(b) It shall be unlawful for any person to sign or cause to be signed, in the book or
register referred toin subsection (@) of this section, afalse or ficti tious name when seeking
to paint, sketch or photograph a model.

(c) Any person violating this sectionshall be guilty of a class 4 misdemeanor.
(Code 1977, §13-5-25)

Sec. 38-133. Closing of studios during certain hours.

It shall be unlawful for any person engaged in the business of providing live nude or
partially nude models to be painted, sketched or photographed by the general pubic to
remainopen for such business between the hoursof 10:00 p.m. and 6:00 am.thefollowing
day.

(Code 1977, § 13-5-23)

Sec. 38-134. Presence of third per son when model being photographed or painted.

In order to protect nude or partially nude models, it shall be unlawful for any person
engaged in the business of providing live nude or partially nude modds to be painted,
sketched or photographed by the general public to allow or permit the painting, sketching
or photographing of live nudeor partially nude modelsin aroom unlessthereispresent in
the room aresponsible adult individual in addition to the model and the customer.

(Code 1977, § 13-5-26)
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Sec. 38-135. Obscene photographs or paintings.

(@) Itshall beunlawful for any personto operate abusinessinthetownwhichprovides
modelsor facilitiesfor obscene sketching, painting or photographing of the humanfigure,
where the nude or partially nude model’s posture or the reproduction of the nude or
partially nude model, whether by sketching, paintingor photographing, appear in amanner
which:

(1) Predominantly appealsto the prurient interests;

(2) Ispatently offensive to contemporary community standards; and

(3) Isutterly without redeemingsocial value.

(b) It shall be unlawful for any person to act asa nude or partially nude model or to
present any posture whereby the reproduction thereof shall appear in a manner which:

(1) Predominantly appeals to the prurient irterests;

(2) Isoffensiveto contemporary community standards; and

(3) Isutterly without redeemingsocial value.

(c) Itshal beunlawful for any person to cause to be made, whether by phot ography,
sketching, painting or otherwise, reproductions of any nude or partially nude model which
shall appear in a manner which:

(1) Predominantly appealsto the prurient interests;

(2) Ispatently offensiveto contemporary community standards; and

(3) Isutterly without redeemingsocial value.

(d) A violation of any subsection of thissection shall constitute aclass 3 misdemeanor.
(Code 1977, § 13-5-27)

Secs. 38-136—38-150. Reserved.
ARTICLE IV. CURFEW
Sec. 38-151. Curfew-minors.

(@) It shall be unlawful for any minor under the age of 18 tobe present onany street,
road, alley, avenue, park or other public place, or in any vehicle operating or parked
thereon in the Town, between the hours of 12:01 am. and 5:00 am., unless accompanied
by the parent, guardian or other adult person having the care, custody or control of such
minor, except as specificdly excepted hereunder.

(b) It shall beunlawful for any parent, guardian or other adult personhaving thecare,
custody or control of any minor under the age of 18 to permit, allow or encourage such
minor to be present on any street, road, alley, avenue, park, other public place, or in any
vehicleoperating or parked thereon in the Town, between the hours of 12:01 a.m. and 5:00
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a.m., unless accompanied by such parent, guardian or other adult person having thecare,
custody or control of such minor, except as specifically excepted hereunder.

(c) Itshal not constitute a violation hereof for any such minor under the age of 18to
be present on any street, road, alley, avenue, park or othe public place, or in any vehicle
operating or parked thereoninthe Town, if not accompanied by aparent, guardian or other
adult person having the care, custody or control of such minor, if (1) such minor ison a
bona fide emergency errand, or (2) isthen engaged in bona fide lawful employment or is
going directly to the place of such employment or returning directly to the place of
residence, or (3) such minor has the signed written permission of a parent, guardian or
other adult person having the care, custody or control of such minor to attend a specified
engagement or performance which beginsprior to midnight, and ends either after midnight
or so close to midnight that itisimpracticd for such minor to reach his residence before
midnight by traveling in aprudent manner and such minor is present at such engagement
or performance or is proceeding directlyto hisplace of residenceupon conclusion thereof.
(Code 1977, § 13-9; Ord. of 8-7-2000)

Sec. 38-152. Enforcement.

Whenever any policeor other officer charged with the duty of enforcing the laws of the
state or ordinancesof the Town shall discover or hashisattentioncalled to the fact that any
minor under 18 years of ageispresenton any street, road, alley, avenue, park, other public
place, or in any vehicle operating or parked thereon in the Town, between the hours of
12:01 am. and 5:00 a.m. and that such minor is not accompanied by his parent, guardian,
or other adult person having the care, custody or control of such minor, such officer shall
make an immediate investigation £or the purpose of ascertaining whether or not the
presence of such minor on such street, road, avenue, alley, park, other publicplace or in
any vehicleoperating or parked thereoninthe Town, isin violationof the provisonsof this
section. If such investigation reveal s that the presenceof such minor on such street, road,
avenue, aley, park, other public place orin any vehicle operating or parked thereon inthe
Town, isin violation of the provisions of thissection, the officer shall cause the minor to
be taken to hishome or place of residence and the minor and his parent, guardian or other
adult person having thecare, custody or control of the minor may be sunmmonsed to appear
beforethe juvenile and domesticrelations court, or other court of appropriate jurisdiction,
to bedealt within accordance with the provisionsof thissection. Should theinvestigation,
however, show that the minor is probably not within the purview of the juvenile and
domesticrelations court law and hasnot violated this section or any other provision of law
or ordinances, the minor shall be immediately released from custody or returned to his
home or to the custody of his parent, guardianor person having the care, custody or control
of the minor, as appropriate.

Sec. 38-153. Penalty for violation.

Unlessotherwisespecifically provided, aviolaion of any prov1slon of thissection shall
constitute a class 3 misdemeanor and be punishable by afine not to exceed $500.00.

Secs. 38-154—38-174. Reserved.

CD38:13



CHINCOTEAGUE CODE

ARTICLE V. TRESPASSVIOLATIONS
Sec. 38-175. Trespassing.

(@) If any person shdl, without authority of law, go uponor remain upon the lands,
buildings, or premises of another, or any part, portion or area thereof, after having been
forbidden to do so, either orally or in writing, by the owner, lessee, custodian or other
person lawfully in charge thereof, or after having been forbidden to do so by asign or signs
posted on such lands, buildings, premisesor part, portion or area thereof, at a place or
placeswhereit or they may bereasonably seen, or if any person, whether he isthe owner,
tenant, or otherwise entitled to the use of such land, building or premises, goes upon, or
remains upon such land, building or premises after having been prohibited from doing so
by a court of competent jurisdiction by an order issued pursuant to Code of Virginia
sections 16.1-253, 16.1-253.1, 16.1-278.2 through 16.1-2786, 16.1-278.8, 16.1-278.14,
16.1-278.15, 16.1-279.1, 19.2-152.8, 19.2-152.9, 19.2-152.10 or an ex parte order issued
pursuant to Code of Virginiasection 20-103, and after having been served withsuch order,
he shall be guilty of aClass 1 misdemeanor. This section shall be construed to affect in
any way the provisions of Code of Virginia section 18.2-132 through 18.2-136.

(b) Any owner, lessee, custodian, or person lawfully in charge of real property may,
in writing on aform prescribed by the chief of police, designate the police department as
a “person lawfuly in charge thereof,” asthose terms are used in subsection (a) of this
section, for the purpose of forbidding another to go or remain uponthelands, buildings, or
premises of such owner. Such designation shall include a description of the land(s),
building(s),or premisestowhich it applies; shall referencethe period of time duringwhich
itisin effect; and shall be kept on file in the police depatment.

(Adopted 08-05-02)
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Chapter 42

PARKS AND RECREATION*

Articlel. In General

Secs. 42-1—42-25. Reserved.

Sec. 42-26.
Sec. 42-27.
Sec. 42-28.
Sec. 42-29.

*Charter references—Parks, playgrounds, etc., ch. 2, § 1(15), (16); town plan, ch. 3.

Crossrefer ences—Environment, ch. 22; streets, sidewalksandother publicplaces, ch.
50; vegetation, ch. 66; waterways, ch. 70; recreational park, app. A, 8 2.136.

State L aw r efer ences—Swimming pools, lakes and other waters, Code of Virginia, 8
15.2-1110; local parks, recreationfacilitiesand playgrounds, Codeof Virginia, § 15.2-1806
et seq.; Public Recreational Facilities Authorities Act, Code of Virginia, § 15.2-5600 et
seq.; Park Authorities Act, Code of Virginia, § 15.2-5700 et seq.

Articlell. Park Regulations

Authority.
Compliance required.
Penalty for violation.
Rules and regulations.
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PARKS AND RECREATION
ARTICLE . IN GENERAL

Secs. 42-1—42-25. Reserved.

ARTICLE Il. PARK REGULATIONS.
Sec. 42-26. Authority.

This article is adopted pursuant to the authorities contained, among ather things, in
Charter chapter 2, section 1(9), (15), (21), (22), (41), (44), (48), (49), (50) and (71) and
Code of Virginia, § §4.1-128 and 15.2-1102.

(Code 1977, § 16-7; Ord. of 11-7-1991)

Sec. 42-27. Compliancerequired.

All persons using the town-owned recreational facilities, shall fully compy with all
rules and regulations provided for in this aticle or as the rules and regulations may be
amended from timeto time. It shall be unlawful for any person to violate any such rule or
regulation set forth in this article or any section of this article.

(Code 1977, § 16-3)

Sec. 42-28. Penalty for violation.

Any person violating any provision of this article shall, upon conviction, be guilty of a
mi sdemeanor and shall be punished by confinementinjail for not morethan 12 monthsand
afine of not more than $500.00, either or both, except asmay be otherwise specifically
provided under this article.
(Code 1977, § 16-5)

Sec. 42-29. Rulesand regulations

(@ The following rues and regulations shall be applicable to the uses of all town-
owned recreational facilities:

(1) Eachfacility shall be open from

a. Robert N. Reed Park shall have the hours of operation from one-half hour
before sunrise to midnight each day.

b. Veterans Memarial Park shdl have the hours of operation from on-half hour
before sunriseto 10 p.m. each day, with fishing allowed to midnight.

c. DonadJ. Leonard Park shall have the hoursof operation from one-half hour
before sunrise to midnight each day.

d. IslandNature Trail shall havethe hours of operation fromone-half hour before
sunrise to one-half hour after sunset.

Such hours of operation may be modified by the town manager, his designee, or

the director of public works from time to time. Hours of operation shall be
conspicuously posted. Entering onto the fecility between the hours of closure
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©)

(4)

©)

(6)

(7)

(8)

(9)
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except during the course of a bona fide emergency shall constitute a crimina
trespass.

No person shall take a drink of an alcoholic beverage asdefined under Code of
Virginia, 8 4.1-100 et seq. or tender adrink thereof to another, at any such public
facility, except as may be expressly permitted under Code of Virgnia, tit. 4.1.

No person shall possess any opened container of al coholic beverage, asdefined in
subsection (a)(2) of this section, at any such public fecility, except as may be
expressly permitted under Code of Virginia, tit. 4.1.

Except as otherwise provided by law and giving due considerationto the present
and proposed uses of the public facility, no personshall takeadrink of or consume
any alcoholic beverage, as defined in subsedion (b)(2) of this section, or tender a
drink thereof to another or possessany opened contai ner of an alcoholic beverage
at such publi c facility.

Theaboveprovision for consumption of alcohol will not apply to any person while
situated on a boat for which adip has been leased at the Robert N. Reed Park.

Violation of subsections (a)(2), (3) and (4) of this section shall constitute a class
4 misdemeanor.

No person shall, with theintent to cause publicinconvenience, annoyance ar alarm
or recklessly creating a risk thereof, while at such public facility, engage in
conduct having adrect tendency to cause acts of violence by the person at whom,
individuall y, such conduct is directed; provided, however, such conduct shall not
be deemed to include the utterance or display of any words or to include conduct
otherwise made punishable under this article.

No open fires or burning shall be permitted at any time except for the purpose of
the preparation of food and in cookinggrills situated at the facility or provided by
such persons. Thissubsection shdl not prohibit the smoking of tobacco products
except as may be required by state law.

No person shall destroy, deface or injure any part of such property, rea o
personal, or otherwisethrow or discard or cause to be thrown or discarded on such
property or any part thereof any pgoer, bottle, can, fruit or vegetablepeeling, glass,
rag or any other refuse or waste, except in areceptacle provided for the disposal
of refuse or waste.

(10) Repealed. 10/07/13.

(11) No drugs are permitted.

(12) No excessive noise, as provided by article Il of chapter 22, shall be permitted.
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(13) No petsshall be permittedin the park, except in Donald J. Leonard Park and Phase

| (paved sction) of the Island Nature Tral.

(14) No fireworks or explosives are permitted unless a specia permit isissued by the

(b)

town.

For the purpose of this subsection theword“group” shall additionally meaneither

a preplanned assemblage of ten or more persons engaging in one joint activity, or an
informal assemblage of ten or more persons coming together and engaging in one joint
activity. The followingrules and regulations shall be applicable to the use of thefacility
by groups for Veterans Memoria Park and the Robert N. Reed Downtown Park, so asto
ensure that the facility is reasonably accessible to dl citizens and guests, no liability is
incurred by the town or its agents and employees and the property is preserved and
maintained for the benefit of future users:

(1)

)

©)

(4)

©)

(6)

()
(©)

Any such group or member thereof shall, prior to utilizing the facility, securea
written permit from the office of the town manager.

Such permit shall specify the area of the facility to be used by the group for its
activity and the permitted hours, consistent withthe planned activity, other groups
desiring to use the facility or paticular part thereof, and such other reasonable
factors that the town manager or his designee may determine. The playground
equipment cannot be exclusively reserved.

The permit shall be further executed by the group or amember thereof and shall
providethat the group or person executing the permit shall beresponsible for any
and all damages to thefacility committed by such group or any member thered.
Thetown manager or hisdesignee may require either that such person or the group
provides evidence of financial responsibility or appropriate liability insurance.

A copy of the permit shall be maintained in the town office and a copy delivered
tothe applicant, which shall be exhibited, upon request, to any member of thetown
manager’ sstaff or any police officer.

Thetown manager shall, further, provide such group or person actingon behalf of
the group acopy of therulesand regul ations applicableto thefacility. The person
scheduling the event is responsible for deaning the park at the conclusion of the
event. If cleaning is not performed tothe town’s satisfaction, thetown will clean
the park at the expense of the responsibl e party.

The town manager shall, further, maintain a scheduling book insuch aform asto
show the particulars of each permit issued so asto not create unnecessary
scheduling conflicts.

Permits shall be generally issued on afirst come, first served basis.

The town manager, his designee, or any public officer who has probable cause to

believe that any personisnot utilizingthefacility in accordancewith thisartide shall have
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the right to terminate such person’s use of the facility and to expel such person from the
premises. Any personfailingtoleavewhen soinstructed by any suchperson shall beguilty
of a separate offense of trespass and punished asprovided in this article.

(d) Thefollowingonly pertains to the Robert N. Reed Downtown Park

(1) A user fee of $50.00 shall be charged for each scheduled event with the exception
of acommunity serviceevent for which the feemay be waived at the discretion of
the town manager. Theincome from user feesisaproject program income and as
such may only be utilized for park purposes.

(Code 1977, § 16-4; Ord. of 11-7-1991; Ord. of 7-6-1992 h, i, k(2)) (Amended 11/02/09)
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Chapter 46
SOLID WASTE*
Articlel. In General

Division 1. Generally

Sec. 46-1. Definitions.
Sec. 46-2. Accumulations on property.
Sec. 46-3. Deposits on sidewalks, streets, lanes, aleys.

Secs. 46-4—46-15. Reserved.
Division 2. Feesand Billing

Sec. 46-16. Solid waste collection fees.
Sec. 46-17. Billing and other charges.
Secs. 46-18—46-30. Reserved.

Articlell. Collections
Division 1. Generally

Sec. 46-31. Tree trimmings.
Sec. 46-32. Removal of disease-bearing refuse.
Secs. 46-33—46-60. Reserved.

Division 2. Receptacles

Sec. 46-61. Repealed.

Sec. 46-62. Type and construction of refuse receptacles.
Sec. 46-63. Size of refuse receptacles.

Sec. 46-64. Compliance

Sec. 46-65. Repealed.

*Charter references—Collection of refuse, ch. 2, § 1(10); condition of premises, ch.
2,81(21), (35).

Crossreferences—Animal waste, 8 10-86 et seq.; buildings and building regulations,
ch. 14; environment, ch. 22; utilities, ch. 62.

Statelaw r efer ences—VirginiaWaste Management Act, Codeof Virginia, § 10.1-1400
et seq.; removal of trash, garbage, etc., weedsand other foreign growth, Code of Virginia,
§ 15.2-901; garbage and refuse disposal, Code of Virginia, § 15.2-927; regulation of
garbage and refuse pickup and disposal services, contracts, Code of Virginia, 8 15.2-930;
contracts for garbage and refuse pickup and disposal services, waste recovery facilities,
Code of Virginia, 8 15.2-932; delivery of garbage, trash and refuse to certain facilities,
Codeof Virginia, 8 15.2-933; mailing summons for violation of trash ordinance, Code of
Virginia, 8 19.2-76.2.
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Sec. 46-66.
Sec. 46-67.
Sec. 46-68.
Sec. 46-69.
Sec. 46-70.
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Prohibited.

Placement.

Removal from streets.

Commercial garbage.

Overturning; molesting or interfering with contents.
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ARTICLE|. IN GENERAL
DIVISION 1. GENERALLY

Sec. 46-1. Definitions.

The following words, terms and phrases, when used in this chapter, shdl have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Garbage means putrescible animal and vegetable wastes resulting from the handling,
preparation, cooking and consunption of food.

Refuse means all putrescible solid wastes, except garbage and body wastes.

Rubbish means nonputrescible solid wastes, consisting of both combustible and
noncombustible wastes, such as paper, cardboard, tin cans, yard clippings, wood, glass,
bedding, crockery and similar materials.

Cross reference—Definitions generally, § 1-2
(Amended 05/05/03)

Sec. 46-2. Accumulations on property.

(@) Prohibited. No person owning real estate shall keep trash, garbage, refuse, litter,
and other substances which might endanger thehealth or safety of other town residentson
such real estate for a period of more than seven days.

(b) Action by town after notice and assessment. If any such person owningany such
real estate shall fal to remove any such trash, garbage, refuse, litter, or other substance
which might endanger the heath or saf ety of other residents, the town may give such
owner, as shown on thetown'sreal estatetax records, written notice by certified mail at the
address shown on such records of the requirements of this section, such owne'sviolation,
and that if such owner does not comply with this section within ten days fromthe posting
of thewritten notice thetown may take legal action as may be required toward the removal
of accumulations prohibited by this action.

(Amended 05/05/03)

(c) Authority. This section is adopted pursuant to, among other things authority
contained in Code of Virginia, 88 15.2-901 and 15.2-1429 and chapter 2, section 1(10),
(22), (27), (44), (48), (49), (50), and (60) of the Charter.

(d) Penalty. Any person violating this section shall be guilty of a misdemeanor and,
upon conviction, shall be confined in jail for not more than 12 months and fined up to
$500.00, either or both.

(Code 1977, §8-16; Ord. of 7-18-1991)

Sec. 46-3. Depositson sidewalks, streets, lanes, alleys.

No person shall throw uponany sidewalk, street, lane or all ey any paper, rags, old shoes,
tincans, bottles, fruit or vegetable peelings, glass, decayed fruit, dead animal s or any other
refuse or waste.

(Code 1977, § 8-2)
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Cross refer ence—Streets, sidewalks and other public places, ch. 50.
Secs. 46-4—46-15. Reserved.
DIVISION 2. FEESAND BILLING

Sec. 46-16. Solid waste collection fees.

The town council shall designate certain reasonable weekly rates to be paid for the
collection of solid waste, which the weekly rate shall be set each year at the time of
establishing the annual budget, and which weekly rates shall apply for that year. Thetown
manager shall bill residentsand commercial businessesin accordancewiththeweekly rates
established by the council and shall be incharge of collecting these charges.

(Amended 6/4/07)

Sec. 46-17. Billing and other charges.

(@ All habitable residential dwelling units shall be assessed per parcel and charged
to the property owner and not the tenant(s) of each parcel. Short term rental properties
subject to transient occupancy taxes shall be considered commercial entitiesand charged
according to subsection (d) below. A property owner may be granted exemption from
chargesif the swellingor commercial propertyisunoccupied on along term basis (twelve
months or greater). Written requests for this exemption must be directed to the town
manager for approval.

(Amended 10/18/07)

(b) All solid waste will be billed quarterly and shdl be delinquent 30 days after the
billing date, with an applicable interest per month charge.
(Amended 6/4/07)

(c) Any parcel that qualifiesfor exemption from real estate taxespursuant to Sec. 54-
93 shall also be exempt from sdid waste collection fees.
(Amended 10/18/07)

(d) Commercial properties shall be assessed per parcel and charged to the property
owner and not thetenant(s). Each commercial parcd will beeligiblefor collectionservices
involumesand at frequencies determined by thetown from timetotime. If actual volumes
exceed allowed amounts, the property owner shall be responsible for the provision of
commercial trash collection services.

(Amended 10/18/07)

Secs. 46-18—46-30. Reserved.

ARTICLE II. COLLECTIONS

DIVISION 1. GENERALLY
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Sec. 46-31. Repealed. (05/07/2018)

Sec. 46-32. Removal of disease-bearing refuse.

Theremoval of wearing apparel, bed clothingor other refusefrom homesor other places
wherehighly contagiousor infecti ousdiseases have prevailed shal | beperformed under the
direction of the county health department or by the state, and such wearing apparel, bed
clothing or other refuse shall not be placed in containers or otherwisefor collection by the
town.

(Code 1977, §8-15)

Secs. 46-33—46-60. Reserved.
DIVISION 2. RECEPTACLES
Sec. 46-61. Repealed. (05/07/2018)

Sec. 46-62. Type and construction of refuse receptacles.

All single-family residencesand each unit of aduplex will utilizerollout carts asrefuse
receptaclesfor pick up by thetown or its contractor. Rollout carts are defined asaplastic
container of substantia construction with atight-fitting lid, havi ng a maximum capacity
of 96 gallons, equipped with wheels and designed to be picked up curbside by an
automated style garbage truck. Exdusions may be granted by the publicworks director.
Amended (05/07/2018)

Sec. 46-63. Size of refuse receptables.

Thetotal capacity of rollout cartsplaced at curbsideshall not exceed 130 gallonsortwo
(2) carts of 65 gallons each or alternately one (1) 96 gallons.. The total loaded weight of
any individual rollout cart shall not exceed 75 pounds.

The property owner will be regponsible for maintaining the rollout cart in a good,
serviceableand sanitary condition at all times, replacing rdlout cartsthat have been lost,
stolen, or damaged unless otherwise caused by the town or sanitation contractor.
Additional rollout carts necessary to comply with this chapter must be purchased by the
property owner.

Amended (05/07/2018)

Sec. 46-64. Compliance.

Any refuse receptacl ewhich doesnat conform tothe provisions of thischapter or which
has ragged or sharp edges or other defects likely to hamper or injure the person collecting
contents thereof, or the public generally, shdl be promptly replaced or repaired upon
notice. If such refuse receptacle, after due and proper notice, has not been replaced or
repaired within 30 day, the public works department shall have the authority to remove
such receptacle as refuse.

Amended (05/07/2018)

Sec. 46-65. Repealed.

CD46:5



CHINCOTEAGUE CODE

Sec. 46-66. Prohibited.

No wooden boxes, barrels or other wooden receptacles shall be used for garbage or
kitchen refuse, and the garbage o waste collectors shall be required to removeall such
wooden boxes, barrels or other wooden receptaclesif so used. All receptecles must, & all
times, be so constructed and maintained and so covered asto prevent the entrance of flies
therein.

(Code 1977, §8-13)

Sec. 46-67. Placement.

The occupant of every house and ot within the corporate limits shall, before 7:00 a.m,,
and in no case priar to 7 p.m. the day before thescheduled pick up, cause all garbageand
waste which is to be removed from the premises by the town during the day to be placed
in such receptacles as are prescribed in this article and shall have such receptacles placed
on theinside line of the sidewalk in front of the premises.

(Code 1977, §8-4)

Sec. 46-68. Removal from streets.

No refuse receptacle of any kind shall remainupon or along any public street, lane or
aley, but al receptecles used for garbage or household waste of any kind shall be taken
into the premises promptly asthey have been emptied.

(Code 1977, §8-5)
Crossreference—Streets, sidewal ks and other public places, ch. 50.

Sec. 46-69. Commercial garbage.

As used in this section, the term “commerdal businesses’ shall mean all businesses
licensed by the town. Garbage to beremoved from commercial businesses will be picked
up by the townonly when dl trash has been placed in proper containers, as described in
section 46-62.

(Code 1977, §8-8; Ord. of 4-7-1980) Amended (05/07/2018)

Crossreference—Businesses, ch. 18.

Sec. 46-70. Overturning; molesting or interfering with contents.

No person shall overturn or molest or interfere with the contents of any receptacle set
out for removal by the town, except the town employees ar any person or his employees
who may, by contract with the town, be employed to remove the receptacles unless by
permission of the town.

(Code 1977, §8-12)
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Chapter 50

STREETS, SSDEWALKSAND OTHER PUBLIC PLACES*

Articlel. In General
Secs. 50-1—50-25. Reserved.

Articlell. Sreets
Sec. 50-26. Warning lights on obstructions.
Sec. 50-27. Games in streets prohibited.
Secs. 50-28—50-55. Reserved.

Articlelll. Sidewalks
Sec. 50-56. Duty to keep clean.
Sec. 50-57. Removal of snow.
Sec. 50-58. Obstructions.
Secs. 50-59—50-85. Reserved.

ArticlelV. Street and Road Names; Sreet Signs; Building Numbers

Division 1. Generally
Sec. 50-86. Definitions.
Sec. 50-87. Notice of violation.
Sec. 50-88. Penalty for violation.
Secs. 50-89—50-115. Reserved.

Division 2. Street and Road Names
Sec. 50-116.  Road name index.
Sec. 50-117.  Authority to assign.
Sec. 50-118.  Duplicate or similar names.

*Charter references—Roads, streets, sidewalks, etc., ch. 2, § 1(14) et seq., (21), (46),
(55) et seq., (67) et seq.; town plan, ch. 3.

Crossrefer ences—Any ordinance naming, renaming, opening, accepting or vacating
streets or dleysin the town saved from repeal, § 1-6(a)(9); selling livestock on streets, §
10-57; buildings and building regulations, ch. 14; peddlers, § 18-94; environment, ch. 22;
floods, ch. 30; parks and recreation, ch. 42; deposits of solid wade on sidewalks, streets,
lanes, alleys- 8§ 46-3; removal of solid waste from streets, § 46-68; washing, padlishing,
greasing, vehicle on street or sidewalk, § 58-8; riding bicycles on ceatain designated
sidewalks, § 58-17; parades and processions, 8 58-136 et seq.; parking on and drivingover
sidewalks, 8 58-167; land subdivision and development, app. A; street, app. A, § 2.156.

Statelaw references—L ocal streetsand alleys, Code of Virginia, §15.2-2000 et seq.;
state highway plat book, Code of Virginia, § 17.1-238; state highway system, Code of
Virginia, 8 33.1-25et seq.; local authority over highways, Code of Virginia, 8 33.1-224 et
seq.; pipelines and other works in streets, alleys, etc., Code of Virginia, 8§ 56-257 et seq.
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Sec. 50-119.  Registration of new name on subdivision plat.
Sec. 50-120.  Registration of existing name on subdivision plat.
Secs. 50-121—50-145. Reserved.

Division 3. Street Name Signs

Sec. 50-146.  Erection.
Sec. 50-147.  Erection by owner of subdivision or other development.
Secs. 50-148—50-175. Reserved.

Division 4. Building Numbers

Sec. 50-176.  Uniform numbering system.

Sec. 50-177.  Adjustments and modifications.

Sec. 50-178.  Assignment of number.

Sec. 50-179.  Placement.

Sec. 50-180.  Standards for residences.

Sec. 50-181.  Standards for commercial and industrial structures.
Sec. 50-182.  Standards for apartments and similar complexes.
Sec. 50-183.  Responsibility of property owner.
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STREETS, SIDEWALKS AND OTHER PUBLIC PLACES

ARTICLE . IN GENERAL

Secs. 50-1—50-25. Reserved.

ARTICLE Il. STREETS
Sec. 50-26. Warning lights on obstructions.

Any personwho shall break or digup any street, lane or alley or deposit rubbish or ather
material thereon shall place so many lights asmay be necessary to wam passersby of such
break or obstructioninthestreets, lanesor alleysoneach and every night, from sunset until
sunrise, so long as such breaks or obstructions shall remain.

(Code 1977, §14-4)

Sec. 50-27. Gamesin streets prohibited.

It shall be unlawful for any person to play the games known as football, baseball, or
bandy or to use in the streets any skateboard, roller blade, roller skate or nonmototized
scooter, or any instrument known as a slingshot or any other noiseless instruments by
which leaden shot or pebbles or any other missiles are projected, and it shall be unlawful
to fly kites or throw stones, shells or ballsin the streets.

(Code 1977, § 14-5)

Secs. 50-28—50-55. Reserved.

ARTICLE Ill. SIDEWALKS
Sec. 50-56. Duty to keep clean.

(@) Itshall betheduty of the occupant or of the owner of any land or premises abutting
upon any paved sidewalk in the town to have the sidewalk abutting such property swept
and kept clean of al debris, dirt, refuse, grass, weeds, and other forms of overgrowth,
including any limbs or other parts of trees or bushes over the sidevalkslessthan eight feet
above the surface of the sidewalks.

(b) If such person occupying ar owning such property shall fail, refuse or neglectto
keep the sidewalk as described in subsection (@) of this section, the town shall have the
right to enter upon such sidewalk and have such debris, dirt, refuse, grass, weeds, and other
forms of overgrowth, including any limbs or other parts of trees or bushes over such
sidewalk less than
eight feet above the surface of such sidewalk, removed by its agents and employees. The
cost thereof shall be chargeable to and paid by the occupant or the owner of such property
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and shall be collected by the treasurer or such aher proper official, as an assessment
against the property, in the manner that taxes and levies are collected.
(Code 1977, §14-1)

Statelaw refer ence—Abatement or removal of nuisances, Code of Virginia, 88 15.2-
900, 15.2-1115.

Sec. 50-57. Removal of snow.

It shall be the duty of each person using or occupying in any manner any house, shop,
store, stable, church or tenement of any kind and of persons having charge of churchesand
public buildings of any description and of owners of unoccupied houses and unimproved
lots situated on any paved street, laneor alley inthe town, within three hoursafter the fall
of any snow, except when the snow shall have ceased to fall between thehoursof 3:00 p.m.
and 7:00 am., in which case it shdl be removed before 11:00 am., to remove and clear
away or cause to beremoved and cleared away the snow from the footpeths fronting the
respective stores, houses, shops, stables or churches, in such manner as not to obstruct the
passage of the water in the gutters.

(Code 1977, 814-2)
Statelaw r eference—Removal of snow fromsidewalks, Codeof Virginia, §15.2-1115.

Sec. 50-58. Obstructions.

No person shall place goods, waresor merchandise on the sidewal ks unless such person
isreceiving or delivering the goods, wares or merchandise, and in no case shall such goods
be allowed to remain on thesidewalks longer than is reasonably necessary for the removal
of the goods.

(Code 1977, §14-6)

Secs. 50-59—50-85. Reserved.
ARTICLE IV. STREET AND ROAD NAMES; STREET SIGNS;
BUILDING NUMBERS
DIVISION 1. GENERALLY
Sec. 50-86. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Street and road mean the same and include avenues, boulevards, highways, lanes, ways,
and similar street types.

(Code 1977, §17-1; Ord. of 7-1-1991)
Crossreference—Definitions generaly, 8§ 1-2
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Sec. 50-87. Notice of violation.

Whenever thetown manager or his authorized agent has reason to believethat there has
been or there existsaviolation of thisarticle, he shall give written notice of suchviolation
to the person failing to comply and order the person to take corrective measures within 30
daysfrom the date of notification. If such person failstocomply with the dulyissued order,
the town manager or his agert shall initiate necessary actions to terminate the violation
through criminal or civil measures.

(Code 1977, §17-18; Ord. of 7-1-1991)

Sec. 50-88. Penalty for violation.

Any violation of thisarticle shall constitutea class 4 misdemeanor.
(Code 1977, §17-19; Ord. of 7-1-1991)

Secs. 50-89—50-115. Reserved.
DIVISION 2. STREET AND ROAD NAMES*
Sec. 50-116. Road name index.

The Town of Chincoteague Road Name Index, onfilein the office of the town manager,
isadopted asthe official listing of namesfor streets and roadsin the town, and such streets
and roads are assigned the nameslisted therein.

(Code 1977, §17-1; Ord. of 7-1-1991)
Sec. 50-117. Authority to assign.

The town manager or his duly authorized agent is authorized to assign names to any
public or private road or street in thetown which providesaccessto two or more occupied
buildings.

(Code 1977, §17-2; Ord. of 7-1-1991)
Sec. 50-118. Duplicate or similar names.

Thetown manager or hisduly authorized agent is authorized to negotiate with resdents
along streets or roads bearing duplicate or confusingly similar names in the town and to
change the names of such roadsor streets to eliminate such duplications.

(Code 1977, §17-3; Ord. of 7-1-1991)
Sec. 50-119. Registration of new name on subdivision plat.

No street or road within the town shall be assigned a name on a subdivision plat or

*Statelaw r efer ence—L ocalitiesmay namestreets, roadsand alleys, Codeof Virginia,
§ 15.2-2019.
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otherwise until such nameisregistered with thetown manager or hisduly authorized agent,
approved, and added to the Town of Chincoteague Road Name Index. The town manager
shall have authority to refuse registration of any namealready inuse, confusingly similar
to aname already registered, or deemed confusing for purposes d emergency response.
(Code 1977, §17-4; Ord. of 7-1-1991)

Sec. 50-120. Registration of existing name on subdivision plat.

No street or road name currently shown on a subdivision plat filed with the town or
otherwise shall beimplemented by asubdivision owner until such namehasbeenregistered
with the town manager o his duly authorized agent, approved and added tothe Town of
Chincoteague Road Name Index. However, this section shall not apply to any road or street
presently constructed on which street name signs have been placed prior to the eff ective
date of the ordinance from which this section derives. The town manager shall have the
right to refuse registration of any name already in use, confusingly similar to a name
already registered, or deemed confusing for purposes of emergency response.

(Code 1977, §17-5; Ord. of 7-1-1991)

Secs. 50-121—50-145. Reserved.

DIVISION 3. STREET NAME SIGNS
Sec. 50-146. Erection.

All new street name signs erected within the town shall be in conformance with the
specifications of this section, unless a variance is granted by the state department of
transportation, or the town council. The minimum height of each sgn blank shall be six
inches with four-inch series C letters for the street name and two-inch series C letters for
the suffix street type abbreviation. The maximum length of each sign blank shall be 54
inches. Where the length of a street name will not fit the specified size sign blank, the
lettering may be reduced by oneinch and to aseries B letterif necessary. Thefinish of all
signs shall be either engineering grade or high intensity reflective sheeting Signs at
intersections of public roadsor streets, subdivision streets, and streetswhich may become
eligiblefor acceptance as state-maintained roads shall be green with white lettering. Signs
for privateroads or driveways assigned names under thisarticle shall be brown withwhite
letters. Unless otherwise approved by the town manager or his authorized agent, signs at
intersections of public and subdivision roadsshall be mounted atop 2 3/8-inch galvanized
pipes or gavanized U-channel posts with the signs appearing at a height of not lessthan
nine feet above grade. Signsfor private roads or driveways may be optionally mounted on
the side of afour-inch by four-inch wood post at a height of not lessthan seven feet above
grade. Nothing in this section shdl be interpreted to apply to signs posted by the state
department of transportation in conformance with its specifications.

(Code 1977, §17-6; Ord. of 7-1-1991)
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Sec. 50-147. Erection by owner of subdivision or other development.

The owner of any subdivision or other development shall erect or cause to be erected
street name signs in conformance with this article at any and all intersections within such
subdivision or development upon the construction of any street on or after the eff ective
date of the ordinance from which this section derives. Where any subdivision owner is
currently required to erect street signs but has failed to do so, thefuture erection of street
signs shall be in conformance withthis article.

(Code 1977, §17-8; Ord. of 7-1-1991)

Secs. 50-148—50-175. Reserved.

DIVISION 4. BUILDING NUMBERS*

Sec. 50-176. Uniform numbering system.

All properties or parcels of land within the town shall be identified by referenceto a
uniformnumbering system, asshown on mapsfiledin the office of thetown manager. Such
maps and the explanatory metter thereon are adopted and made a part of this division.
(Code 1977, §17-9; Ord. of 7-1-1991)

Sec. 50-177. Adjustments and modifications.

In applying the guidelinesspecified inthisdivision, the town manager or hisauthorized
agent shall have the authority to make minor adjustments and modifications to ensure a
logical and efficient street address system.

(Code 1977, §17-16; Ord. of 7-1-1991)

Sec. 50-178. Assignment of number.

A house or building number shall be assigned to each dwelling or other buildingin the
town. The combination of such number and the road or street name shall be the official
location address of such dwelling or building. Such location shall serve as the official
mailing address for postal patrons receiving home, rural, or contract delivery.

(Code 1977, §17-10; Ord. of 7-1-1991)

Sec. 50-179. Placement.

When each house or building has been assigned its respective address, the owner,
occupant,

*Cross reference—Buildings and building regulations ch. 14.
Statelaw reference—Numbersto be displayed on huildings, Code of Virginia, § 15.2-
2024.
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or agent shall place or cause to be placed upon each house or building controlled by him
the number assigned under the uniform numbering system. Such number shall be placed
on existing buildings within 60 days of notification of the assigned address. Such number
shall be placed on anew building prior to occupancy. The cost of posting theaddress shall
be the responsihility of the property owner.

(Code 1977, §17-11; Ord. of 7-1-1991)

Sec. 50-180. Standardsfor residences.

Street addressnumbers for residences shdl be at least three inchesin height and shall be
made of adurableand clearly visible material. The number shall be conspicuously placed on,
above, or at the side of the main entrance so that the number is discernible from the street.
Whenever aresidenceis morethan 100feet from the street or when theresidenceisnot visible
from the street, the number shall be placed alongawalk, driveway, or ather suitable location
so that the address number is discernible from the street. Street addresses shall be of a
contrasting color to the background on which they are mounted.

(Code 1977, 817-12; Ord. of 7-1-1991)

Sec. 50-181. Standardsfor commercial and industrial structures.

Street address numbers for commercial and industrial structures shall be at least three
inchesin height if located within 50 feet of the street or at least six inchesin height if located
greater than 50 feet from the street. The number shall be placed above or on the main entrance
to the structure when possible. If such number is not vigble from the street, the number shall
be placed along a driveway or on a sign visible from thestreet.

(Code 1977, §17-13; Ord. of 7-1-1991)

Sec. 50-182. Standardsfor apartments and similar complexes.

Apartmentsand similar complexes assigned a single building number shall display the
address numbers on each assigned structure using numbers having a minimum height of six
inches. Numbersor lettersfor individual apartments, suites, or unitswithin thesecomplexes
shall be displayed on, above, or to the side of the main doorway of each apartment, suite, or
unit and shall be at least three inches in height.

(Code 1977, 817-14; Ord. of 7-1-1991)

Sec. 50-183. Responsibility of property owner.

Whenever any house, building or structure shall be erected or located after the initial
establishment of the uniform numbering system as provided in thisdivision, it shall betheduty
of the property owner to procure the correct number for the property and to affix the number
to the building in accordance with thisdividon. An application for abuilding permit for anew
building shall be considered an application for an address assignment. The building official
shall coordinate the application with the designated agent of the town manager responsible for
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the assignment of addresses and shall forward the assigned address to the applicant not later
than 60 days following issuance of the permit. The applicant shall be required to furnish such
measurementsin relation to other properties or intersections asshall be deemed necessary for
assignment of avalid address.

(Code 1977, §17-15; Ord. of 7-1-1991)
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Chapter 54
TAXATION*
Articlel. In General

Sec. 54-1. Bank franchise tax.
Secs. 54-2—54-30. Reserved.

Articlell. Property Taxes

Division 1. Generally

Sec. 54-31. Due date; use of revenue; enforcement.
Sec. 54-32. Penalties, interest, attomeys fees and adminidrative fees for delinquent
payment.

Secs. 54-33—54-60. Reserved.
Division 2. Real Estate Tax

Subdivision |. InGeneral
Sec. 54-61. Levied.
Secs. 54-62—54-90. Reserved.

Subdivision Il. Exemptions for Elderly and Handicgpped
Sec. 54-91. Definitions.
Sec. 54-92. Administration.
Sec. 54-93. Eligibility.
Sec. 54-94. Application.
Sec. 54-95. Schedule.
Sec. 54-96. Additional considerations.
Sec. 54-97. Penalty for violation.
Secs. 54-98—54-125. Reserved.

*Charter reference—Levy and collection of taxes, ch. 2, § 1(1), (59) & seq., (68) et seq.

Crossrefer ences—Any ordinance or resol ution promising or guaranteeing the payment of
money for the town, authorizing the issuanceof any bonds of the town, or any evidence of the
town's indebtedness, or any contract establishedor obligation assumed, by thetown saved from
repeal, 8 1-6(a)(2); any annual tax levy saved from repeal, 8 1-6(a)(3); administration, ch. 2;
finance, § 2-181 et seq.; businesses ch. 18.

State law references—Municipal taxes and assessments, Code of Virginia, § 15.2-1104;
taxation generally, Code of Virginia, § 58.1-1 et seq.; priority of taxesin distribution of assets
of person or corporation, Code of Virginia, 858.1-6 et seq.; Setoff Debt Collection Act, Code
of Virginia, § 58.1-520 et seq.; local sales and use taxes, Code of Virginia, 8 58.1-605 et seq.;
local bank franchisetax, Code of Virginia, § 58.1-1208 et seq.; local taxes generally, Code of
Virginia, 8 58.1-3000 et seg.; enforcement, collection, refunds, remedies and review of local
taxes, Code of Virginia, § 58.1-3900 et seq.
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Subdivision I11. Exemption for Certain Rehabilitated Real Estate

Sec. 54-110.  Definitions.

Sec. 54-111.  Exemption declared.
Sec. 54-112.  Schedule.

Sec. 54-113.  Administration.

Sec. 54-114.  Eligibility.

Sec. 54-115.  Pendlty.

Secs. 54-1165125. Reserved.

Division 3. Personal Property Tax

Subdivision |. InGenerd
Secs. 54-126—54-150. Reserved.

Subdivisionll. Motor Vehicles; Mobile Homes, Tralers; Semi-trailers; Boats
Sec. 54-151. Rate.
Sec. 54-152.  Reserved.
Sec. 54-153. Procedures.
Secs. 54-154—54-170. Reserved.

Subdivision I1l. Personal Property Tax Relief Act of 1998

Sec. 54-171.  Purpose, definitions, relation to other ordinances.
Sec. 54-172. Method of computing and reflecting tax relief.
Secs. 54-173—54-180. Reserved.

Articlelll. Consumer Utility Taxes

Division 1. Telecommunications Service
Sec. 54-181.  Definitions.
Sec. 54-182.  Rate; levy; procedure as to payment.
Sec. 54-183.  Exemptions from division.
Sec. 54-184.  Billing, collection and remittance.
Sec. 54-185.  Recordsto bekept.
Sec. 54-186.  Penalty for violation.
Secs. 54-187-54-200. Reserved.

Division 2. Electric Service.
Sec. 54-201.  Definitions.
Sec. 54-202.  Rate, levy, procedure as to payment.
Sec. 54-203.  Exemptions.
Sec. 54-204.  Billing, collection and remittance.
Sec. 54-205.  Computation of bills not on monthly basis.
Sec. 54-206.  Recordsto be kept.
Sec. 54-207.  Penalty for violation.
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Secs. 54-208-54-250. Reserved.

Sec. 54-251.
Sec. 54-252.
Sec. 54-253.
Sec. 54-254.
Sec. 54-255.
Sec. 54-256.
Sec. 54-257.
Sec. 54-258.
Sec. 54-259.
Sec. 54-260.
Sec. 54-261.
Sec. 54-262.
Sec. 54-263.
Sec. 54-264.

Division 3. Repealed 11/14/2013
ArticlelV. Excise Tax (Transient Occupancy)

Definitions.

Levied and rate.

Exceptions.

Enforcement.

Penalty for violation.

Collection procedure.

Reports and remittance.

Interest and penalties.

Failure or refusal to collect and report.
Records required.

Duty upon cessation of business.
Allocation of funds.

Responsihility for tax funds dedication.
County tax permitted.

Secs. 54-265-54-290. Reserved.

Sec. 54-291.
Sec. 54-292.
Sec. 54-293.
Sec. 54-294.
Sec. 54-295.
Sec. 54-296.
Sec. 54-297.
Sec. 54-298.
Sec. 54-299.
Sec. 54-300.
Sec. 54-301.
Sec. 54-302.
Sec. 54-303.
Sec. 54-304.
Sec. 54-305.
Sec. 54-306.

ArticleV. Excise Tax (Meals)

Definitions.

Regulations for administration and enforcement.
Enforcement.

Penalty for violation.

Levied and rate.

Exemptions.

Payment and collection.

Coallectionsin trust for town.

Reports and remittances.

Penalty and interest.

Procedure when tax not reported or collected.
Preservation of records.

Duty upon cessation of business.

Advertising payment or absorption of tax prohibited.
Tips and service charges.

Disposition of revenue.

Secs. 54-307554-350. Reserved.

Sec. 54-351.
Sec. 54-352.

ArticleVI. Motor Vehicle License Tax

Tax levied.
License year.
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Sec. 54-353.  Payment of vehicl e personal property taxes prerequisi te to licensing.
Sec. 54-354.  Exemptions.
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ARTICLE|. IN GENERAL

Sec. 54-1. Bank franchise tax.

A franchise tax of $0.80 shall be levied on each $100.00 of net capital of each and every
bank, asdefined in Code of Virginia, §58.1-1201, located in thetown, in accordance with Code
of Virginia, tit. 58.1.

(Code 1977, §6-6; Ord. of 9-2-1997)

Secs. 54-2—54-30. Reserved.
ARTICLE II. PROPERTY TAXES
DIVISION 1. GENERALLY
Sec. 54-31. Duedate; use of revenue; enforcement.

(@) Real and personal property taxes levied under thisarticle shall be due and payable on
or before Decamber 5 of theyear for which the taxes are imposed, unless otherwise expressly
provided.

(b) Revenue derived from the real estate and personal property taxes levied under this
articleand all penaltiesand interest collected pursuant to section 54-32 shall be used for general
purposes and credited to the town'sgeneral revenue fund.

(c) Enforcement, collection, refunds, remedies and review of thetown taxes, penaltiesand
interest imposed by this article shall bein accordance generally with Code of Virginia, § 58.1-
3900 et seq.

(Code 1977, §6-3; Ord. of 6-18-1998)

Sec. 54-32. Penalties, interest, attorneys fees and administrative fees for delinquent
payment.

(@) If any tax due under thisarticleisnot paidon or before the due date specified in section
54-31, there shall be added to the tax an assessed penalty for the delinquent payment of taxes
equal to the greater of $10.00 or ten percent of the amount of delinquent tax, subject to the
exceptions set forth in Code of Virginia, 858.1-3916. Any such penalty when so assessed shall
become a part of the tax.

(b) If any portionof atax or penalty imposed under this articleis not paid onor beforethe
due date, there shall be added to the tax and/or penalty remainingdue interest at the rate of ten
percent per annum, with daily accruals, such interest commencing on thefirst day following the
due date of such taxes and/or penalty and continuing until the taxes and/or penalties are paid.

(c) If any town taxes, penalties and/or interest imposed under thisartide arenot paid when
due and such delinquent account is turned over to an attorney or private collection agency for
collection, there shall be added to the town taxes, perdlties and interest due an attorney's or
collection agency fee inthe amount of 20 percent of the amount of taxes, penalties and interest
otherwise due.
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(d) Thereisimposed on delinguent taxpayersan administrative cost fee, which shall bein
addition to all penalties, interest, attorney's fees and collection agency's fees, in the amount of
$20.00 for taxes collected subseguent to the filing of a warrant or other appropriate legal
document but prior to judgment and in theamount of $25.00 for taxes collected subsequent to
judgment.

(e) Thissection shall be effective for any taxes and/or penalties remaining due as of June
18, 1998 and for any taxes and/or penalties thereafter becoming due under this article.

(Code 1977, §6-4; Ord. of 6-18-1998)
Secs. 54-33—54-60. Reserved.
DIVISION 2. REAL ESTATE TAX
Subdivision|. In General
Sec. 54-61. Levied.

There is levied an annual tax on real property within the corporate limits at the rate
established by council annually as a part of the adopted fiscal year budget for the town, which
tax shall be administered as provided generally in Code of Virginia, §58.1-3200 et seq.
(Amended 06-02-03, 08/01/16)

Secs. 54-62—54-90. Reserved.
Subdivision II. Exemptions for Elderly and Handicapped*

Sec. 54-91. Definitions.

The following words, terms and phrases, when used in this subdivision, shall have the
meanings ascribed to them in this section, except wherethe context clearly indicates adifferent
meaning:

Commissioner of the revenue means the commissioner of the revenue of the county or any
of hisduly authorized deputies or agents.

Dwelling means the full-time residence of the person claiming exemption.

Exemption means exemption from thetown real estate tax according tothis subdivision.

Net combined financial worthmeans all assetsof the owners of the dwelling whoreside
therein and of the spouses of any such owners, including equitable interest, excluding the

*State law refer ence—Exemptions for elderly and handicapped, Code of Virginia, §
58.1-3210 et seq.

CD54:6



TAXATION

value of the dwelling and the land in an amount not to exceed one acre upon which it is
situated. For determination of value of real estate properties, the fair market value shall be
used.

Permanently and totally disabled means unable to engage in any substantial gainful
activity because of any medically determinable physical or mental impairment or deformity
which can be expected to result in death or can be expected to last for the duration of such
person'slife.

Property means real property.

Taxableyear means the calendar year, from January 1 through December 31, indusive,
for which exemption is claimed.

Total combined income means total income from all sources of the owners of the
dwelling who use it astheir principal residence and of any relatives of the owners who
reside in the dwelling.

Town manager means the town or any of hisduly authorized deputies or agerts.
(Code 1977, § 6-52)
Cross reference—Definitions generaly, 8§ 1-2

Sec. 54-92. Administration.

The exemption ganted under this subdivision shall be administered by the town
manager. The town manager is authorized and empowered to prescribe, adopt and enforce
rules and regulations, including the requirement of answers under oath, as may be
reasonably necessary to determine qualifications for exemption. The town manager may
require production of certified tax returns and appraisal reports to establish income or
financial worth.

(Code 1977, §6-53)

Crossreference—Administration, ch. 2.

Sec. 54-93. Eligibility.
Under this subdivision, the exemption shall be granted to persons subject to the
following:

(1) Thetitletothe property forwhich exemptionisclaimedisheld or partialy held, on
December 31, immediately preceding the taxable year by the person claming
exemption. If the ownership of the property for which application for exemptionis
made is not held solely by the applicant or jointly with the applicant's spouse, the
amount of the tax exemption shall be in proportion to the applicant’s ownership
interest in the subject real property, as that ownership may appear.

(2) The head of the household occupying the dwelling and owningtitle or partial title
theretois 65 years or older on December 31 of the year immediately preceding the
taxable year, or such person ispermanently and totally dsabled as defined in this
subdivision and was so on December 31 of the year immediately preceding the
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taxable year. Such dwelling must be occupied as the sole dwelling of the person
claiming exemption.

(3) Thetota combined income of the owners during the year immediatel y preceding
the taxable year shall be determined by the town manager to be an amount na to
exceed $17,500.00. Total combined income shall include fromall sources of the
owners, spouses, and of the owner's relatives living in the dwelling for which
exemptionisclaimed; provided, however, that thefirst $6,500.00of annual income
of the owner's relatives living in the dwelling other than the spouse's shall be
excluded in computing total combined income.

(4) The net combined financial worth as of December 31 of the year immediately
preceding the taxable year of the owners and of the spouse of any owner shall be
determined by the town manager to be an amount not to exceed $50,000.00. Net
combined financial worth shall include the value of all assets, including equitable
interestsof the owners and the spouse of any owner, excluding thefair market value
of the dwelling and the land, not exceeding one acre, upon which it is situated and
for which exemption is claimed.

(5) Theperson claiming exemption filesannudly with the commissioner of therevenue
an affidavit asrequired and shall present to the town manager certification of such
affidavit as provided in this subdivison.

(6) In making the determinaions provided for in this section, the town manager may
rely on such determinationsas may be made by the commissioner of therevenuefor
exemptions from county taxes.

(Code 1977, §6-54; Ord. of 3-15-1993 (3), (4)) (Amended 07/07/03)

Sec. 54-94. Application.

(@ Annually after January 1 andbefore April 1 of thetaxableyear, theperson claiming
an exemption pursuant to this subdivision shall filewith the commissioner of the revenue,
onforms supplied by the commissioner of thereverue, an affidavit setting forth thelocation
and assessed value of the property, thenames of all the related personsoccupying such real
estate, thetotal combined income of the persons as specified in section 54-93(3), and the net
combined financial worth of the personsas specified in section 54-93(4). If such personis
under 65 years of age, such form shall have attached thereto a certification by the Social
Security Administration, the Depatment of Veterans' Affairs or the railroad retirement
board or, if such person is not eligible for certification by any of these agencies, asworn
affidavit by two medical doctors who are either licensed to practice mediane in the
commonwealthor aremilitary officerson active dutywho practice medicinewith the United
States armed forces, to the effect that the person is permanently and totally disabled, as
defined in Code of Virginia, § 58.1-3217; however, a certification pursuant to 42 USC
423(d) by the Socid Security Administration so long asthe person remainseligiblefor such
social security benefits shall be deemed to satisfy such definition in Code of Virginia, 8
58.1-3217. The affidavit of a least one of the doctors shall be based upon a physical
examination of the person by such doctor. The affidavit of one of the doctors may be based
upon medical information contained in therecords of the civil service commission which
isrelevant tothe standardsfor determining permanent and total disability asdefined in Code
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of Virginia, § 58.1-3217. The commissioner of the revenue shall dso make such further
inquiry of personsseeking anexemption requiring answersunde oath, asmay bereasonably
necessary to determine qualificationstherefor, includingqualifications as permanently and
totally disabled. The commissioner of the revenue is authorized to require the production
of certified tax returns to establish the income or finandal worth of any applicant for the
exemption.

(b) If,after audit and investigation, the commissioner of therevenuedeterminesthat the
person is qualified for exemption, he may so certify by letter to the applicant applying for
exemption, and the applicant shall present a copy of such certifying letter to the town
manager. The town manager may deduct the amount of the exemption from the clai mant's
real estate tax liability for the taxable year in question or may conduct such further
investigation as he may deem necessary as stated in section 54-92.

(Code 1977, §6-55) (Amended 07/07/03)

Sec. 54-95. Schedule.

Where the person claiming exemption pursuant to this subdivision conforms to the
standards and doesnot exceed the limitation contained in thissubdivision, thereal estatetax
exemption shall be as shown on the following schedule

Total Combined Income from All Sources Tax Exemptions
$12,501.00 to $17,500.00 50%
$0.00 to $12,500.00 100%

Sec. 54-96. Additional consider ations.

(@) Thefact that personswho are otherwise qualified for tax exemption pursuant tothis
subdivision are residing in hospitals, nursing homes, conval escent homes or other facilities
for physical or mental care for extended periods of time shall not be construed to mean that
the real estate for which exemption is sought does not continue to be the sole dwelling of
such persons during such extended periods of other residence so long as auch real estateis
not used by or leased to others for consideration.

(b) Changes in respect to income, financial worth, ownership of property or other
factorsoccurring during the taxable year for which theaffidavitisfiled and having the effect
of exceeding or violating the limitations and conditions provided in this subdivision shall
nullify any exemption for the remainder of the current taxable year and the taxable year
immediately following.

(c) For purposes of this subdivision, a mobile home shall be real estateif the owner's
intention that it be permanently affixed is shown by thefactsthat it isanchored, skirted and
connected to permanertly installed water and sewer lines or facilities. It can be located on
land belonging to persons described in section 54-93 or on rented land.

(Code 1977, 86-57)

Sec. 54-97. Penalty for violation.

Any person falsely claiming an exemption or knowingly and intentionally furnishing
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false information under this subdivision or otherwise violating this subdivision shall be
guilty of a misdemeanor and, upon conviction, may be punished by a fine not exceeding
$1000.00 or by confinement injail not exceeding 12 months or both.

(Code 1977, §6-58) (Amended 07/07/03)

Secs. 54-98—54-109. Reserved.

Subdivision I11. Partial Exemption for Certain Rehabilitated, Renovated, or Replaced
Structures or Improvements on Real Estate

Sec. 54-110. Definitions.

The following words, terms and phrases, when used in this subdivision, shall have the
meanings ascribed to them in this subdivision, except where the context clearly indicated
adifferent meaning:

Amount of Exemption meansthe amount equal to theincreasein assessed value resulting
form the rehabilitation, renovation, or replacement of qualified real estate as described
hereunder as determined by the town assessment officer on January 1 of the year following
the completion of the rehabilitation, renovation, or replacement of any structure or
improvement on such real estate. Anincreasein the assessment occurring after thefirst year
subsequent to such rehabilitation, renovation, or replacement, shall not result in anincrease
in such partial exemption or otherwise affect same.

Partial Exemption meansexemptionfromaportion of thetown real estatetax assessment
and resulting tax that would otherwise be dueby reason of said real estate being otherwise
fully assessed and billed for real estate taxation purposes.

Qualifying Real Estate means.

1. Any rea estate used for residential purposes located within a qualifying zone or
district on which any structure or other improvements, at least fifteen (15) yearsof
age, hasundergonesubstantial rehabilitation, renovation or replacement, and which
resultsin an increase in the assessed value of saidreal estate as a result of such
rehabilitation, renovation, or replacement, such replaced structure or improvement
shall not exceed the total square footage of thereplaced structure or improvemernt
by more than thirty percent (30%) in order to qualify hereunder. Expressly
provided that when rehabilitation is achieved through demolition and replacement
of an existing structure, the exemption <hall not apply when the structure
demolished is aregistered Virginialandmark or is determined by the Department
of Historic Resources to contribute to the sgnificance of a registered historic
district.

2. Any real estate used for commercial or industrial purposes located within a
Qualifying Zone or District on whichany structure or other improvements, at |east
twenty (20) years of age, has undergone substantial rehabilitation, renovation or
replacement, and which results in an increase in the assessed value of said real
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estate as aresult of such rehabilitation renovation or replacemernt of at least thirty
percent (30%). When such rehabilitation isby replacement, such replaced structure
or improvements shall not exceed the total square footage of the replaced structure
or improvement by more than one hundred percent (100%) in order to qualify
hereunder Expressly provided that when rehabilitation, renovation or replacement
is achieved through demolition and replacement of an existing structure, the
exemption shall not apply when the structure demolished is a regidered Virginia
landmark or is determined by the Department of Hidoric Resources to contribute
to the significance of aregstered historicdistrict.

Qualifying Zoneor District meansreal estatelocated within the boundariesof the CDBG
Downtown Revitalization Project as delineated in the Downtown Revitalization Plan dated
March 2001, on file in the town offices.

Taxable Year means the calendar year from January 1 through December 31, indusive,
for which exemption is claimed.

Sec. 54-111. Partial exemption declared.

Thereishereby declared apartial exemption for town real estate taxation purposes
for qualifying real estate as delineated herein, in accordance with the schedule
provided for under 854-112, effective for taxable years begnning 2002 and
completed pursuant to a building permit issued subsequent to the effective date
hereof.

Sec. 54-112. Schedule of partial exemption.

Any such real estate taxpayer rehabilitating, renovating, or replacing any structure or
other improvementson qualified real estate within any qualifyingzone or district as herein
above provided shall be entitled to appy for and clam the amount of partial exemptionin
accordance with the following schedule:

1. Onehundred percent (100%) of the increase in assessed value for the first taxable
year following the completion of such rehabilitation, renovation, or replacement.

2. Eighty percent (80%) of the increasein assessed valuefor the second taxable year
following the completion of such rehabilitation, renovation, or replacement.

3. Sixty percent (60%) of the increase in assessed value for the third taxable year
following the completion of such rehabilitation, renovation, or replacement.

4.  Forty percent (40%) of the of the increase in assessed value for the fourth taxable
year following the completion of such rehabilitation, renovation, or replacement

5. Twenty percent (20%) of the increase in assessed value for the fifth taxable year
following the completion of such rehabilitation, renovation, or replacement.

Theincreasein assessed value asaresult of therehabilitation, renovation or replacement
of any such structureor improvement shall not cause the assessed valueof such real esate

CD54:11



CHINCOTEAGUE CODE

to be reduced on the real estate tax records of thetown.

Sec. 54-113. Other requirements.

No such real estate taxpayer shall be entitled to apply for and claim such partial
exemptionunlesssuchreal estatetaxpayer materially complieswiththefollowing additional
requirements:

1. Obtainabuilding permit from thetown prior to theinitiation of the permittedwork.

2. Filetheapplication for partial exemption on aform prescribed by thetown manager
prior to January 1of thefirst taxabl e year subsequent t o the completi on of thework,
and for which the partial exemption isto be claimed.

3. Submit an application fee in the amount of fifty dollars ($50.00) with said
application. Any application for which the processng fee of fifty dollars($50.00)
is not paid prior to January 1 of the first taxable year subsequent to such
rehabilitation, renovation or replacement, shall be deemed to not be timely filed.

Sec. 54-114. Administration.

The partial exemption granted under thissubdivision shall be administered by the town
manager who is deemed the assessing dfficer for purposes of this subdivision. The town
manager isauthorizedand empowered to prescribe, adopt and enforce rulesand regul ations,
including the requirement of answers under oath, as may be reasonably necessary to
determine qualifications for exemption. The town manager may require production of
assessments or other documents to establish the increase in assessed value due to the
approved rehabilitation. No partial exemption shall be approved until such time as the
assessing officer hasverified that therehabilitation, renovation or replacement indicated on
the application has been completed. The billing to the taxpayer shall contain sufficient
informationto show the patial exemption and the computation of the adjusted tax bill.

Sec. 54-115. Penalty.

Failure to remit the required tax payment to the Town for such qualified real edate by
the due date of the applicabletaxableyear shdl void partial exemption for such taxaldeyear
and all tax yearsremaining under the Schedulefor such claimed rehabilitation, renovation,
or replacement.

Sec. 54-116. Conflict with state law.

In the event of any conflict between the provisions hereof and §858.1-3220 and &8.1-
3221 relative to the interpretation and application hereof, state law shall supersede and
govern.

(Ord. of 4-18-2002)

Secs. 54-1175125. Reserved.
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DIVISION 3. PERSONAL PROPERTY TAX*

Subdivision|. In General
Secs. 54-126—54-150. Reserved

Subdivision II. Motor Vehicles; Mobile Homes; Trailers Semi-trailers; Boatst
Sec. 54-151. Rate.

(@ Thereislevied an annual tax on mator vehicles, trailers, semi-trailers, and boats,
including boats weighing over five tons or more, with situs, asdefined in Code of Virginia,
§ 58.1-3511, within the corporate limits at the rate established annually as apart of the
adopted budget for the town, whichtax shall be administered as providedgenerally in Code
of Virginia, § 58.1-3500 et seq.

(Code 1977, §6-2(a)) (Amended 12/05/05)

(b) Thereishereby levied an annual tax on mobile homes within the cooperate limits
at the rate established annually asa part of the adopted budget for the town, which tax shall
be administered as provided in Cade of Virginia, § 58.1-3500 et seq.

(Amended 12/05/06)

Sec. 54-152. Reserved.

Sec. 54-153. Procedures.

(@) Definitions. All words and terms used in this section shall, for purposes of this
section, have the same meaningas set forth in Code of Virginia, § 58.1-3516, except when
the context clearly indicates a different meaning.

(b) Proration of tax. Pursuant to Code of Virginia, § 58.1-3516, there shall be a
personal property tax & a rate established each year by the town council on automobiles
which have a situs within the town on January 1 of each year and additionally on
automobiles(referred to as "prorated property"), which acquires a situs within the town on
or after January 2 of each year. When prorated property acquires asitus within the town on
or after January 2, the personal property tax for the year shall be assessed to the owner
prorated on a monthly basis for the portion of the tax year during which the prorated
property has a situs within the town. For purposesof proration, a period of more than one-
half of a month shall be counted as a full month, and a period of less than one-half of a
month shall not be counted. The owner of any property constituting prorated property
acquiring a situs within the town or to which prorated property istransferred shall file a
declaration of property ownership with the county commissioner of the revenue within 30
days of the date on which the property acquired a situs within the town or has its title
transferred to the new owner.

*State law references—General classification of tangible personal property, Code of
Virginia, § 58.1-3503; other classificationsof tangible personal property for taxation, Code
of Virginia, § 58.1-3506.

TCrossreference-Traffic and vehicles, ch. 58.
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(c) Transfer of property. Any taxpayer shall berelieved from personal propertytax and
amount of any tax paid on any such defined tangible personal property, which shall be
prorated on amonthly basis as provided in subsection (b) of thissection, whensuch tangible
personal property losesits situs within the town after the tax day or after the day on which
it acquiressitus as provided in this section. However, no such relief shall be had nor refund
shall be made if the defined tangible personal property acquires a situs within the
commonwaealth in a nonprorating town. When any person sells or atherwise transfers title
to any such defined tangible personal property with a situsin the town after the tax day or
situsday, thetax shall berelieved, prorated on amonthly basis, andthe appropriateamount
of tax paid, if any, shall be refunded or credited, at the option of the taxpayer, agginst the
tax due on any such personal property owned by thetaxpayer during the same tax year and
taxed, provided that the taxpayer makes application to the town and
provided that such application is made withinthree years of the last day of the tax year in
which the property lost its situs or was transferred. Any refunds by the town shall be made
within 30 days of the date such tax isrelieved. No refund of |essthan $5.00 shall be issued
to ataxpayer unless specifically requested by the taxpayer.

(d) Relocation of taxpayer from nonprorating locality to town during tax year: Any
person who moves from a nonprorating locality in a single tax year shall be entitled to a
property tax credit in the town as to any such item of defined tang ble personal property if
the personwasliablefor personal property taxeson amotor vehicle and has paid those taxes
to the nonprorating jurisdiction. Further, as to any replacement vehicle acquired by any
taxpayer who has moved, the taxpayer shall be entitled to acredit against the tax due on any
such replacement vehicleto the town in an amount equal to thetax paidto the nonprorating
locality on the original motor vehiclereplaced for the period of time commencing with the
disposition of the original vehicle and continuing through the d ose of tax year inwhich the
taxpayer incurred tax liability to the nonprarating locality for the original vehicle.

(e) Exemption of certain taxed personal property. No tax shall beimposed onand any
such defined tang ble personal property shall be exempt for any tax year or portion thereof
duringwhich the property was|egally assessed by another jurisdictioninthe commaonweal th
and the tax was paid.

(f) Billing of prorated property taxes. Notwithstanding any other day provided by law
for the billing and paymert of local personal property tax, the town may bill all personal
property taxes on prorated defined tangible personal property assessed for a portion of the
tax year onor after December 15 of any such year, whichtax shall be due and payablein not
less than 30 days after the date of the tax bill.

(g) Conflictingprovisions. If any conflict occursbetween any subsection of thissection
and Code of Virginia, § 58.1-3516, the provisions of Code of Virginia, § 58.1-3516 shall be
deemed to supersede such inconsistent provision.

(Code 1977, §6-2; Ord. of 1-3-2000)

Secs. 54-154—54-170. Reserved.
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Subdivision I11. Personal Property Tax Relief Act of 1998

Sec. 54-171.  Purpose, definitions, relation to other ordinances.

(@) The purpose of this subsectionisto provide for the implementation of the changes
to the Persona Property Act of 1998 affected by legislation adopted during the 20-04
Specia Session | and the 2005 Regular Session of the General Assembly of Virginia

(b) Terms used in this subsection that have defined meanings set forth in the Personal
Property Relief Tax Act of 1998 shall have the same meanings as set forth in Code of
Virginia, § 58.1-3523.

(c) Totheextendthat theprovisionof thissubsection conflictswithany prior ordnance
or provisionto the town cade, this subsection shall cortrol.
(Adopted 12/05/05)

Sec. 54-172. Method of computingand relecting taxrelief.

(@) Fortax years commencingin 2006, the town adopts the provisions of item 503E of
the 2005 A ppropriations Act, providingfor the computation of tax relief asaspecific dollar
amount to be offset against the total taxes that wou d otherwise be due but for the Personal
Property Tax Relief Act of 1998 and the reporting of such specific dollar relief in the tax
bill.

(b) The council shall, by resolution set the percentageof tax relief at such alevel that
it is anticipated fully to exhaust Personal Property Tax Relief Act of 1998 funds provided
to the town by the Commonwealth.

(c) Each Personal property tax bill shall set forth on their face the specific dollar
amount of relief credited with respect to each qualifying vehicle together with an
explanation of the general manner inwhich relief is allocated.

(Adopted 12/05/05)

Sec. 54-173.  Allocation of relief among taxpayers.

(@ Allocation of relief shall be provided in accordance with the general provisions of
this subsection, as implemented by the specific provision of the town’s annual budget
relating to rdief.

(b) Relief shall beallocated in such amanner asto eliminate personal property taxation
on each qualifying vehicle with an assessed value of $1,000 or |ess.

(c) Relief withrespect to qualifying vehicleswith assessed val ues of more than $1,000
shall be provided at a percentage annually fixed and applied to the first $20,000 in vd ue of
each such qualifying vehicle, that is estimated fully to all available state relief. The
percentage shall be established annually asa part of the adopted budget for the town.
(Adopted 12/05/05)

Secs. 54-174—54-180. Reserved.
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ARTICLE I1l. CONSUMER UTILITY TAXES*
DIVISION 1. TELECOMMUNICATIONS SERVICE

Sec. 54-181. Definitions.

The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Consumer meansevery person who,individually or through agents, empl oyees, officers,
representatives or permitees, makes a purchase of electricity in the town.

Non-residential consumer means the owner or tenant of property used primarily for
commercial or industrial purposes.

Person Individuals, firms, partnerships, associations, corporations and combinations of
individuals of whatever form and charecter.

Residential consumer means the owner or tenant of property used primarily for
residential purposes, including but no limited to, apartment house and other multiplefamily
dwellings.

Service provider means a person who deliverslocal exchange telephone service to a
consumer.

Used primarily relates to the larger portion of the use for which telephone serviceis
furnished.
(Code 1977, §6-8; Ord. of 10-19-2000)

Cross reference—Definitions generally, § 1-2

Sec. 54-182. Rate; levy; procedure astopayment.

There is hereby imposed and levied by the town upon each and every consumer of
telephone service and mobile local tel ecommunications service, atax for general purposes
in the following amounts:

(@) Onresidentia consumersof telephone servicefor residential purposes, thetax shall
be in the amount of ten percent of the charge billed, exclusive of any federal or stae tax
thereon, made by the service provider against the residential consumer withrespect to such
residential telephone service; provided, however, that in any caseamonthly bill submitted
by the service provider for telephone service for residential purposes shall exceed fifteen
dollars, thetax computed on so much of such bill asshall exceed fi fteen dollars shall betwo
percent.

(b) On non-residential consumers of telephone savice for commercial or industria
purposes, thetax shall be in the amount of ten percent of the charge billed, exclusiveof any
federal or statetax thereon, made by the sarvice provider against the non-residential

*Cross reference—Utilities, ch. 62.
State law reference—Consumer utility taxes, Code of Virginia, § 58.1-3812 et seq.
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consumer with respect to such commercial or industrial telephone service, provided,
however, that in any case any monthly bill submitted by the service provider for telephone
service for commercial or industrial purposes shall exceed one hundred dollars. The tax
computed on so much of such bill as shall exceed one hundred dollars shall be two percent

(c) On consumers of mobile local telecommunications service, the tax shall be in the
amount of ten percent of the monthly gross charge and shall not be applicable to any amount
so charged in excess of thirty dollars per month for each mabi le service customer, exclusive
of any federal or state tax thereon.

(Code 1977, §6-9; Ord. of 10-19-2000)

Sec. 54-183. Exemptionsfrom division.
Thefollowing consumers of tel ephoneand mobil el ocal tel ecommuni cationsservice shall
be exempt for the tax imposed above.

(& Any public safety agency as defined in Virginia Code §58.1-3813.

(b) Any churchor religiousbody entitled to exemption pursuant to Article 4 of Chapter
36 of Tit. 58.1-3650 et seq.

(c) The United Statesof America, the Commonwealth and the political subdivisions
thereof, including this jurisdiction.
(Code 1977, 88 6-9-1; Ord. of 10-19-2000)

Sec. 54-184. Billing, collection and remittance.

The service provider shall collect the tax from the consumer by adding the tax to the
monthly grosschargefor such services. Thetax shdl, when collected, be stated asadistinct
item separate and apart from the monthly gross charge. Until theconsumer paysthetax to
the service provider, the tax shall constitute a debt of the consumer to the town. If any
consumer refuses to pay the tax, the service provider shall notify the town. After the
consumer paysthetax to theservice provider, the taxes collected shdl be deemed to beheld
intrust by the service provider urtil remitted to the town. The service provider shall remit
monthly to the town the amount of tax billedduring the preceding month to consumerswith
aservice address in the town.

(Code 1977, 88 6-9-2; Ord. of 10-19-2000)

Sec. 54-185. Recordsto be kept.

Each service provider shdl keep complete records showing all purchasersin the town,
which records shall show the price charged against each purchaser with respect to each
purchase, the date thereof and the date of payment thereof, and the amount of tax imposed
hereunder and such records shall be kept openfor inspection by the duly authorized agents
of the town during regular business hourson business days, and the duly authorized agents
of thetown shall havetheright, power and authority to make suchtranscriptsthereof during
such times as they may desire.

(Code 1977, § 6-13)

Sec. 54-186. Penalty for violation.
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Any violation hereof by the service provider shall constitute a misdemeanor and be
punishable as provided for in Sec. 1-9 (b) of this code.

Secs. 54-187-54-200. Reserved.

DIVISION 2. ELECTRIC SERVICE.
Sec. 54-201. Definitions.

Thefollowing wordsandterms, when usedin thisarticleinrelationto utility taxes, shall,
for the purpose of this articl e, have the foll owing respective meanings except where the
context clearly indicates a different meaning:

Consumer means every person who, individually or through agents, employees, officers,
representatives or permitees, makes a purchase of electricity in the town.

Kilowatt hours (kwh) delivered means 1000 watts of electricity delivered in aone-hour
period by an electric provider to an actual consumer, except that in the case of eligible
customer-generators(sometimescalled cogenerators) asdefinedin VirginiaCode 856-594,
it means kWh supplied from the electric grid to such customer-generators, minus thekWh
generated and fed back to the electric grid by such customer-generators.

Non-residential consumer means the owner or tenant of property used primarilyfor
commercia or industrial purposes.

Person Individuals, firms, partnerships, associations, corporations and
combinations of individuals of whatever form and character.

Residential consumer means the owner or tenant of property used primarily for
residential purposes, including but no limitedto, apartment house and other multiple-family
dwellings.

Service provider means a person who delivers electricity to a consumer.

Used primarily relates to the larger portion of theuse for which electric serviceis
furnished.

Sec. 54-202. Rate, levy, procedure asto payment.

In accordance with VirginiaCode 858.1-3814, effective January 1, 2001, thereishereby
imposed and levied amonthly tax on each purchase of electridty delivered to consumersby
aservice provider, classified as determined by such provider, asfollows:

(8 Residential consumers: such tax shall be $1.50 for 0 to 5 kWh plus the rate of
$0.0015 on each kWh ther eafter delivered monthly to residential consumers by a service
provider

(b) Non-residential consumers: such tax on non-residential consumers shall be at the
rates per morth for the classes of non-residential consumers as set forth below:
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(1) Commercial and Industrial consumers—such tax shall be $3.50 for0to 5 kWh plus
the rate of $0.0015 on each kWh thereafter delivered monthly to commercial
consumers.

(c) Theconversion of tax pursuant to thisordinanceto monthly kWh deliveredshall not
be effective before the first meter reading after December 31, 2000, prior to which timethe
tax previously imposed by this jurisdiction shall bein effect.

(Code 1977, §6-10; Ord. of 10-19-2000)

Sec. 54-203. Exemptions.

Thefollowing consumersof electricity are exempt from the tax imposed by this section.
(8 Any public safety agency as defined in Virginia Code §858.1-3813.

(b) Any church or religious body entitled to exemption pursuant to Article 4 of Chapter
36 of Tit. 58.1 of the Code of Virginia (858.1-3650 et seq.).

(c) The United States of America, the Commonwealth and the political subdivisions
thereof, including this jurisdiction.
(Code 1977, 88 6-10-1; Ord. of 10-19-2000)

Sec. 54-204. Billing, collection and remittance.

The service provider shall bill the electricity consumer tax to all users who are subject
to the tax and towhom it deliverselectricity and shall remit the same to thisjurisdiction in
accordancewith Virginia Code 858.1-3814, paragraph F. and G., and Virginia Code 858.1-
2901. If any consumer receives and pays for electricity but refuses to pay the tax imposed
by this section, the service provider shall notify the town of the name and address of such
consumer. If any consumer failsto pay abill issued by a service provider, including the tax
imposed by this section, the service provider must follow itsnormal collection procedures
and upon collection of the bill or any part thereof must apportion the net amount collected
between the charge for electric service and the tax and remit the tax portion to this
jurisdiction.

Any tax paid by the consumer to the service provider shall be deemed to be heldin trust
by such provider until remittedto this jurisdiction.
(Code 1977, 88 6-10-2 Ord. of 10-19-2000)
Sec. 54-205. Computation of bills not on a monthly basis.

Billsshall be considered as morthly bills for the purpose of this ordinanceif submitted
12 times per year of approximately one month each. Accordingly, the tax for abi-monthly
bill (approximately 60 days) shall be determined as follows:
(@) the kwWh will be divided by 2;
(b) amonthly tax will be calculated using the rates set forth above;
(c) thetax determined by (b) shall be multiplied by 2;

(d) thetax in(c) may nat exceed twicethe monthly "maximumtax”.
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(Code 1977, 88 6-10-3; Ord. of 10-19-2000)

Sec. 54-206. Recordsto be kept.

Each service provider shall keep complete records showing all purchasersin thetown,
which records shal | show the price charged against each purchaser with respect to each
purchase, the date thereof and the date of payment thereof, and the amount of tax imposed
hereunder and such recordsshall be kept openfor inspectionby the duly authorized agents
of the town during regular business hourson business days, and the duly authorized agents
of thetown shall havetheright, power and authority to meke such transcriptsthereof during
such times as they may desire.

Sec. 54-207. Penalty for violation.

Any violation hereof by the service provider shall constitute a misdemeanor and be
punishable as provided for in Sec. 1-8 (b) of this code.

Secs. 54-208—54-250. Reserved.
DIVISION 3. Repealed 11/14/2013
ARTICLE IV. EXCISE TAX (TRANSIENT OCCUPANCY)*

Sec. 54-251. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings
ascribed to them in this section, except where the context clearly indicates a different
meaning:

Hotel includes but isnot limited to any public or private hatel, inn, apattment, hotel,
hostelry, tourist home or house, motel, rooming house or other lodgng place within the
town offering lodging to any transient, as defined in this section, for compensation.

Lodging includes but is not limited to any space or room furnished any transien.

Person includes but is not limited to any indvidual, firm, partnership, assodation,
corporation, or any group of individualsacting as a unit, or any corporate or partnership
officer or employee who is under aduty on behalf of such entity to cdlect, report, and/or
remit under this article.

Roomrental meansthetotal charge, exclusive of any tax imposed onsuch charge, made
by any hotel for lodging furnished any transient. If the charge made by any hotel to a
transient includes any charge for services or accommodationsin addition to that of lodging
and/or use of space, such portion of thetotal charge as represents only lodging and/or space
rental shall be distinctly set out and bil led to such transient by such hotel asaseparateitem.

*State law reference—Tax on transient room rentals, Code of Virgnia, § 58.1-3840.
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Transient means the same individual or same group of individuals who, for a period of
not more than 29 consecutive days, either at his own expense or at the expense of another,
obtainslodging or useof spaceinany hotel or travel campground, as defined in this section,
for which lodging or use of spaceachargeis made.

Town manager means the town manager or the executive empowered to cdlect taxes.

Travel campground means any area, site, lot, field or tract of land offering spaces for
recreational vehicles or campsites for transient dwelling purposes or temporay dwelling
during travel, recreational or vacation uses.

(Code 1977, §6-19; Ord. of 7-1-1996)

Crossreference—Definitions generally, § 1-2

Sec. 54-252. Levied and rate.

Thereislevied and imposed, in addition to all other taxesand fees of every kind imposed
by law, on each and evay transient atax at arateestablished by council set each year at the
time of establishing the annual budget on the total amount paidfor room rental by or for any
such transient to any hotel or travel campground.

(Code 1977, §6-20) (Amended 6-4-07)

Sec. 54-253. Exceptions.

(@) No tax shall be payable under this article on room rental paid to any haspital,
medical clinic, convalescent home or home for the aged.

(b) Notax shall be payable under this article astoany lodging or room rental which is
exempt from taxation under the Virgnia Retail Sales and Use Tax Act (Code of Virginia,
§58.1-600 et seq.).

(Code 1977, §6-21; Ord. of 7-1-1996)

Sec. 54-254. Enforcement.

This article, in addition to enforcement as otherwise permitted by law, may also be
enforced by way of injunctive relief to enjoin a violation by the circuit court of county or
any other court of competent jurisdiction on complaint by the town acting by and through
the town manager.

(Code 1977, §6-34; Ord. of 7-1-1996)

Sec. 54-255. Penalty for violation.

Any corporate or partnership officer who is under a duty on behalf of such entity to
collect, report, and/or remit the tax under this article or any other person required to colled,
account for and pay over such tax who willfully failstocollect or truthfully account for and
pay over such tax and any such dfficer or person who willfully evades or attemptstoevade
any such tax or the payment thereof shall, in addition to any other penalties provided by law,
be guilty of a misdemeanor.

(Code 1977, § 6-28; Ord. of 7-1-1996)

Sec. 54-256. Collection procedure.

Every person receiving any payment for roomrental with respect to which ataxislevied
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under this article shall collect the amount of such tax so imposed from the transient on
whom such tax islevied or from the person paying for such lodging at the time payment for
such lodging ismade. The taxes required to be collected under this section shall be deemed
to be held in trust for the town by the person required to cdlect such taxes until remitted as
required in this article.

(Code 1977, §6-22; Ord. of 7-1-1996)

Sec. 54-257. Reportsand remittance.

(@) The person resporsiblefor collecting, reporting, and remitting the tax levied under
this article shall make a report upon such forms and setting forth such information as the
town manager may prescribe and require. Such report shall show theamount of room rental
charges collected and the tax required to be collected and shall be sgned and ddivered to
thetown manager with aremittance of such tax. Such reportsand remittances shall be made
monthly on or beforethe 20th day of each month and shall cover the amount of tax collected
during the month immediately preceding the month in which such reports and remittances
are required. If the remittance is by check or money order, the check or money order shall
be payable to the town.

(b) Every corporation, partnership, firm, association, or group of indviduals acting as
a unit shall designate in writing to the town an dfficer or employee of such corporation,
partnership, firm, association, or group whaose duty it isto collect, report, and remit such tax.
Upon the failure of such entity or group to so designate, each officer of any such entity or
group shall be deemed to have such duty to collect, report, and remit.
(Code 1977, §6-23; Ord. of 7-1-1996)

Sec. 54-258. Interest and penalties.

If any person shall fail or refuse to remit to the town thetax required to be collected and
paid under this article within thetime and inthe amount spedfied in this article, there shall
be added to such tax by the town manager a penalty in the amount of ten percent thereof and
interest thereon at the rate often percent per annum, which shall be computed upon thetaxes
and penalty from the date such taxes are due and payable.

(Code 1977, §6-24; Ord. of 5-6-1991)

Sec. 54-259. Failureor refusal to collect and report.

(@) If any person shall fail or refuse to collect the tax imposed under this article and

shall fail or refuse to make, within the time provided for in thisarticle, the reports and
remittances required, thetown manager shall cause to be prepared a noticethereof to such
person, giving such person ten days in which to make the necessary reports and remit the
appropriatetax, plus any applicable penalty and interest. The notice shall be posted to such
person by registered or certified mail, return receipt requested, to the address onfile with
thetown or to the last known address of such person and/or shall be delivered by the police
department.
Failure to report and/or remit the appropriate tax, plus any applicable penalty and interes
within the ten-day period after posting and/or delivery of such notice shall result in the
immediate suspension of the business license of such person or the entity for which such
person is charged for the collecting, reporting, and remitting of taxes, aswell astheright of
such business to operate within the town.
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(b) Upon the failure or refusal of any such person to thereafter report and remit the
appropriate tax, plus any applicable penalty and interest as required under this article, the
town manager shall then proceed in such amanner as he may deem best to obtain facts and
information on what to base his estimate of the proper amount of such tax due, plus penalty
and interest. The town manager shall then proceed, based on the best information then
availableto him, to assess the amourt of such tax, penalty and interest and shall cause such
person to be notified thereof by registered or certified mail, return recei pt requested, at the
address on record withthe town or the last known address of such person and/ar delivery
by the police department.

(c) Upon the submisson of any necessary report and the remitting of the appropriate
tax, plus any applicable penalty and intereq, or the payment of the tax if assessed by the
town manager, plus any applicable penalty and intereg, such businesslicense of the person
or entity for which such personischarged for the collection, reporting, andremitting of such
taxes shall be deemed to be reinstated.

(Code 1977, §6-25; Ord. of 7-1-1996)

Sec. 54-260. Recordsrequired.

It shall be the duty of every person liakle for the collection and payment to the town of
any tax imposed by this article to keep and to preserve for a period of four years such
suitablerecords as may be necessary to determine and show accurately the amount of such
tax as he may have been responsible for collecting and paying to the town. The town
manager may inspect such records at all reasonable times.

(Code 1977, §6-26)

Sec. 54-261. Duty upon cessation of business.

Whenever any person required to collect and remit to thetown any imposed tax by this
article shall cease tooperate or otherwise dispose of his business, the tax shall become due
and payabl e andthe person shdl make tothe town manager areport and remittance thereof
within 30 days following the month inwhich such business was terminated or disposition
made thereof.

(Code 1977, §6-27)

Sec. 54-262. Allocation of funds.

(@ BeginningJuly 1, 2007, subject to annual appropriation, an amount established by
council each year on al revenues collected by the Town in accordancewith thisarticle shall
be distributed to the Chincoteague Recreation and Convention Center Authority for the
operation and maintenance of a community center aslong asit functions as such.

(Code 1977, §6-29; Ord. of 10-19-2000) (Amended 6-4-07)

(b) BeginningJuly 1, 2013, subject to annual appropriation, twenty five percent (25%)
of the total amount collected shall be set aside for expenses and/or reservefor recreation or
tourism purposes.

(Amended 5/6/13)

Sec. 54-263. Responsibility for tax fundsdedication.
The Chincoteague Recreation and Convention Center Authority pursuant to the Public
Recreational Facilities Authorities Act, Chapter 29 of Tit. 15.1 of the Code of Virginia of
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1950, asamended, iscreated for the purpose of theimprovement, operation and maintenance
of such facility.
(Code 1977, §6-30; Ord. of 10-19-2000)

Sec. 54-264. County tax permitted.

Any tax by the county permitted by law on transient room rental sand travel campgrounds
as defined in this article shall apply after July 1, 1989 within the limits of the town as
expanded by a boundary line adjustment effective July 1, 1989.

(Code 1977, §6-33)

Secs. 54-265—54-290. Reserved.
ARTICLE V. EXCISE TAX (MEALS)*

Sec. 54-291. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Cater: The furnishing of food, beverages, or both on the premises of another, for
compensation.

Collector: The Town Manager of the Town of Chincoteague or designee.

Food: All food, beveragesor both, including alcoholic beverages, purchased in or from
a food establishment, whether prepared in such food establishment or not, and whether
consumed on the premises or not, and without regard tothe manner, time or place of service.

Food establishment: Any place in or from which food or food products are prepared,
packaged, sold or distributed in thetown, including but not limited to, any restaurant, dining
room, grill, coffee shop, cafeteria, café, snack bar, lunch counter, convenience store, movie
theater, delicatessen, confectionery, bakery, eating house, eatery, drugstore, ice
cream/yogurt shops, lunchwagon or truck, pushcartor other mobilefacility fromwhichfood
issold, public o private club, resort, bar, lounge, or other similar establishment, publicor
private, and shall include private property outside of and contiguous to a building or
structure operated as a food establishment at which food or food products are sold for
immediate consumption.

Meal: Any prepared food or drink offered or held out for sale by afood establishment
for the purpose of being consumed by any person to satisfy the appetite and is ready for
immediate consumption. All such food and beverage, unless otherwise specifically
exempted or excluded herein shall be included, whether intended to be consumed on the
seller’ spremisesor el sewhere, whether designated asbreakfast, lunch, snack, dinner, supper
or by some other name, and without regard to the manrer, time or place of service.

*State law refer ence—Excise tax on meals, Code of Virgnia, 8 58.1-3840.
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Purchaser: Any person who purchases food.
(Code 1977, §6-35; Ord of 10-19-2000)
Crossreference—Definitions generally, § 1-2

Sec. 54-292. Regulations for administration and enforcement.

The town manager may issue regulations for the administration and enforcement of this
article.
(Code 1977, §6-50(A); Ord. of 4-1-1990)

Sec. 54-293. Enforcement.

This article, in addtion to enforcement as otherwise permitted by law, may also be
enforced by way of injunctive relief to enjoin aviolation by the circuit court of the county
or any other court of competentjurisdictions on complaint by the townacting by and through
the town manager.

(Code 1977, §6-47; Ord. of 7-1-1996)

Sec. 54-294. Penalty for violation.

(& Any person who willfully fails or refuses to file a reurn as required under this
ordinance shall, upon conviction thereof, be guilty of aclass 1 misdemeanor except that any
person failing to file such areturn shall beguilty of aclass 3 misdemeanor if the amount of
tax lawfully assessedin connectionwith the retum is$1,000.00 or less. Any personviolating
or faling to comply with any other provision of this ordinance shall be guilty of a class 1
mi sdemeanor

(b) Except as provided in subsection (a) above, any corporate or partnership officer as
defined in VirginiaCode §58.1-3906, or any other person required to collect, account for, or
pay over the meals tax imposad under this ordinance, who willfully fails to collect or
truthfully account for or pay over such tax, or who willfully evades or attemptsto evade such
tax or payment thereof, shall, in addition to any other penalties imposed by law, beguilty of
aclass 1 misdemeanor.

(c) Eachviolation of or failure tocomply with this ordinanceshall constitute a separate
offense. Conviction of any such violation shall not relieve any person from the payment,
collection or remittance of the tax as provided in this ordinance.

(Code 1977, §6-48; Ord. of 10-19-2000)

Sec. 54-295. Levied and rate.

Thereis hereby imposed and levied by the town on each person atax at the rate of five
(5%) percent on the amount paid for meals purchasedfrom any food establishment, whether
prepared in such food establishment or not, and whether consumed on the premises or not.
There shall be no tax if the total amount pad is twenty-five cents ($0.25) or less; on larger
amounts a fractional cent of tax due shall be rounded tothe next higher cent.

(Code 1977, §6-36; Ord. of 10-19-2000) (Amended 6/17/10)

Sec. 54-296. Exemptions.

Thefollowing classes of transactionsinvolving meals shall not be sulject to tax underthis
article:
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Food and beverages sold through vending meachines.
Factory-prepackagedcandy, gum, nutsandother itemsof essentiallythesamenature.

Food sold in bulk. For the purposes o this provision, abulk sale shall meanthe sale
of any item that would exceed the normal, customary and usual portion sold for on
premisesconsumption (e.g. awhole cake, agallon of ice cream); abulk sale shall not
include any food or beveragethat is catered or delivered by afood establishment for
of f-premises consumption.

Meals furnished by a blind person operating a vending stand or other business
enterpriseunder thejurisdiction of the Department for the Visually Handicapped and
located on property acquired and used by the United States for any military or navel
purpose.

Alcoholic and non-alcoholic beverages sold in factory sealed containers.

Any food or food product purchased with food coupons issued by the United States
Department of Agriculture under the Food Stamp Program or draftsissued through
theVirginia Special Supplemental Food Programfor Women, Infants, and Children.

A grocery store, supermarket, or convenience store shall not be subject to the tax
except for any portion or section therein designated as a delicatessen or designated
for the sale of prepared food and beverages.

Food and beverages furnished by food establishments to employees as part of their
compensation when no charge ismade to the employee.

Food and beverages sold by day care centers, public or private elementary or
secondary schools or food sold by any college or university to its students or
employees.

Food and beverages for use or consumption and which are paid for directly by the
Commonwealth, any political subdivision of the Commonwealth or the United
States.

Food and beverages furnished by a hospital, medical clinic, convalescent home,
nursing home, home for the aged, inform, handicapped, batered women, narcatic
addictsor alcohalics, or other extended care facility to patients or resi dents thereof.

Food and beveragesfurnished by a public or private local non-profit charitableorganizaion
or establishment or a private establishment that contracts with the appropriate agency of the
Commonwealth to offer meals at concession pricesto elderly, inform, blind, handicapped or
needy persons in their homes or at central locations.

Food and beverages sold on occasional basis, by alocal non-profit education, charitable or
benevolent organization, church, orreligious body as afundrai singactivity, the gross proceeds
of which areto be used by such organization exclusively for non-profit educational, charitable,
benevolent, or religious purposes.

(Code 1977, 86-46; Ord. of 10-19-2000)
Sec. 54-297. Payment and collection.

Every person receiving any payment for food with respect to which a tax is levied
hereunder shall collect and remit the amount of the tax imposed by this ordinance from the
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person on whom the same is levied or from the person paying for such food at the time
payment for suchfood ismade; provided, however, no blind person operating avending stand
or other business enterprise under the jurisdiction of the Department for the Visually
Handicapped and located on property acquired and used by the United Statesfor any military
or naval purpose shall be required to collect or remit such taxes.

(Code 1977, §6-37; Ord. of 10-19-2000)

Sec. 54-298. Collectionsin trust for town.

All amounts collected astaxes under this article shall be deemed to beheld in trust for the
town by the seller collecting them, until remitted to the town as provided by this article.
(Code 1977, §6-38; Ord. of 10-19-2000)

Sec. 54-299. Reportsand remittances.

It shall be the duty of every person required by this ordinanceto pay tothe town the taxes
imposed by this ordinance. Every corporation, partnership, firm, association, or group of
individuals ecting as aunit shall designate in writingto the town an officer or employee of
such corporation, partnership, firm, association, or group whose duty it isto collect, report,
and remit. The personor entity collecting thetax | evied under thisarticle shall make areport
upon such forms as may be prescribed by the town manager, which report in any event shall
show the amount of charges collected for meals and the amount of tax required to be
collected for the designated reporting and collectionperiod. Such report shall be signed and
delivered to the Town Manager with the full remittance of such tax due. Such reports and
remittances shall be made monthly on or before the 20th day of each said month and shall
cover the amount of charges for meals and the tax cdlected during the month immediately
preceding the month in which suchreport and remittance isrequired. If the remittanceis by
check or money order, the same shall be payableto theTown of Chincoteague. Such records
shall be kept and preserved for a period of five (5) years. The town manager or his duly
authorized agents shall have the power to examine such records at reasonable time and
without unreasonable interference with the business of such person, for the purpose of
administering and enforcing the provisions of this ordinance and to make transcriptsof all
or any partsthereof.

(Code 1977, § 6-39; Ord. of 10-19-2000)

Sec. 54-300. Penalty and interest.

If any person whose duty it istodo so shall fail or refuse to make the report or remit the
tax required under this article, there shall be added to the tax by the town manager a penalty
in the amount often percent of the tax and interest thereon at the rate often percent per
annum, which shall be computed upon thetax and penalty from the date such were due and
payable.

(Code 1977, §6-40)

Sec. 54-301. Procedure when tax not reported or collected.

(@) If any person shall fail or refuse to cdlect the tax imposed under thisarticle and to
make, within the time provided for in this article the reports and remittances required, the
town manager shall causeto be prepared a noticethereof to such person, givingsuch person
ten days in which to make the necessary reports and remit the appropriate tax, plus any
applicable penalty and interest. The noticeshall be posted to such person by registered or
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certified mail, return receipt requested, to the address on file withthe town or the last known
address of such person and/or shall be delivered by the police department. Failure to report
and/or remit the appropriate tax, plus any applicable penalty and interest, within theten-day
period after posting and/or delivery of such notice, shall result in the immediate suspenson
of the business license of such person or the entity for which such person is charged for the
collecting, reporting, and remitting of taxes, aswell astheright of such business to operate
within the town.

(b) Upon the failure or refusal of any such person to thereafter report and remit the
appropriatetax, plus any applicable penalty and interest as required under this article, the
town manager shall then proceed in such a manner ashe may deem best to obtain facts and
information on what to base his estimate of the proper amount of such tax due, plus penalty
and interest. The town manager shall then proceed, based on the best information then
availableto him, to assess theamount of such tax, penalty and interest and shall cause such
person to be notified thereof by registered or certified mail, return receipt requested, at the
address on record with the town or the last known address of such person and/or delivery by
the police department.

(c) Uponthesubmissionof any necessary report and the remitting of the appropriatetax,
plus any applicable penalty and interest, or the payment of the tax if assessed by the town
manager, plus any applicable penalty and intered, such business license of the person or
entity for which such person is charged for the collection, reporting, and remitting of such
taxes shall be deemed to be reinstated.

(Code 1977, §6-41; Ord. of 7-1-1996)

Sec. 54-302. Preservation of records.

(@) Generally. It shall betheduty of every person liablefor collection and remittance of
the taxes imposed by this article to presave for a period of four years records showing all
purchases taxable under this article, the amount charged the purchaser for each such
purchase, thedate thereof, the taxes collected thereon and the amount of tax required to be
collected by this article. The town manager shall have the authority and power to examine
such records at reasonabl etimes and without unreasonabl e interference with the business of
such person, for the purpose of administering and enforcing this article and to make
transcripts of all or any parts thereof.

(b) Inspection of records bytown manager: The town manager shall have the authority
to inspect the records of any restaurant after notifying the town attorney in writing prior to
each examination of the records of any establishment. Such examination shall be for the
purpose of administering and enforcing this article and transcripts may be made of any parts
thereof or all of such records. Further, suchinspections shall be made at reasonabl etimesand
without unreasonabl e interference with the business of such person.

(Code 1977, §6-42)

Sec. 54-303. Duty upon cessation of business.

Whenever any person required to collect and remit to the town any tax imposed by this
article shall cease to operate or otherwise dispose of his business, the tax shall become due
and payable, and the person shall make to the town manager areport and remittance thereof
within 30 days following which the business was terminated or disposition made thereof.
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(Code 1977, §6-43)

Sec. 54-304. Advertising payment or absor ption of tax prohibited.

No seller shall advertise or hdd out to the publicin any manner, directly orindirectly, that
all or any part of atax imposed under this articlewill be paid or absorbed by the seller or by
anyone else or that the seller or anyone else will relieve any purchaser of the payment of al
or any part of the tax.

(Code 1977, §6-44)

Sec. 54-305. Tipsand service charges.

Where a purchaser provides atipfor an employee of aseller, thetip is not subject to the
tax imposed by this article, whether paid in cash to the employee or added to thebill and
charged to the purchaser's account, provided in the latter case the full amount of thetipis
turned over to the employeeby the seller. Tips, gratuitiesand service charges on mealswhich
are left on the table or where added to the bill and otherwise turnedover in their entirety by
the employer to the employee shall not be subject to this tax.

(Code 1977, §6-45; Ord. of 7-1-1996)

Sec. 54-306. Disposition of revenue.

(@ A minimumof ten percentof thetax levied under thisarticle shall beused to promote
tourism. The mayor will create acommittee composed of isand residents, one each from a
restaurant, Chincoteague Chamber of Commerce and town council torecommend disposition
of revenues collected to the town council.

(b) A minimum of 5 percent shall be used for drainage or park and recreation-related
projects, determined by council each year.
(Code 1977, §6-49; Ord. of 10-19-2000)
(Amended 06/03/14)
Secs. 54-307—54-350. Reserved.
ArticleVI. Motor VehicleLicense Tax.
Sec. 54-351. Tax levied.

Thereis hereby levied an annual license tax at a rate established by council each year
upon motor vehicles, matorcycles and low-speed vehicles licensed within the town, except
as may be provided in thisarticle or the Code of Virginia
(Amended 10/1/18.)

Sec. 54-352. Licenseyear.
The license year under the provisions of this article shdl begin on January 1 and shall

expire on Decembe 31 of the same calendar year. Assessment of this tax will be billedon
thetown’ s personal property tax bill on motor vehicles, motorcyclesandlow-speed vehicles.
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There will be no refunds or proration of manths owned.
(Amended 10/1/18.)

Sec. 54-353. Payment of vehicle personal property taxes prerequisite to licensing.

No vehicle shall be licensed under this article unless and until the applicant shal| have
produced to the town satisfactory evidence that all personal property taxes on the motor
vehicle, motorcycle or low speed vehicle to be licensed or that any delinquent personal
property taxes owing have been paid which have been assessed or are assessabl e against the

applicant.
(Amended 10/1/18.)

Sec. 54-354. Exemptions.

No license tax may be levied far any one motor vehicle owned by individuds or
organizationsaslisted herein. Thisexemption isapplicableto thelicensetax only; all other
provisions of this article shall be enforced. Exemptions and bill adjustment will be
considered upon presentation of satisfactory evidence of payment of taxes to thetown.

(1) Any veteranswho holds a current state motor vehicle license, which wasissued
free of charge by the state.

(2) The Chincoteague Volunteer Fire Comparny and Rescue Squad.

(3) An active or life member of the Chincoteague Volunteer Fire Company and
Rescue Squad. The Chincoteague Volunteer Fire Company and Rescue Squad
shall provide the town by October 15" of each year awritten list of active and
lifememberssigned bythe president and fire chief towardsthe application of the
exemption.

(Code 1977, § 11-28; Ord. of 9-5-2000)
(Amended 10/1/18.)
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Chapter 58
TRAFFIC AND VEHICLES*

Articlel. In General

Sec. 58-1. Compliance with chapter; violations and penalties generaly.
Sec. 58-2. Adoption of state law; former provisions.

Sec. 58-3. Digplay of state license plate with current decal.

Sec. 58-4. State inspection sticker required.

Sec. 58-5.  Speed limit.

Sec. 58-6. Personsriding bicycles or riding or driving animals.

Sec. 58-7. Authority of fire department officials to dired traffic.

Sec. 58-8. Washing, polishing, greasing, vehicle on street or sidewalk.
Sec. 58-9. Boarding or alighting from moving vehicle.

Sec. 58-10. Unlawful riding.

Sec. 58-11. Noise in the operation of motor vehicles.

Sec. 58-12. Tailgates on vehicles.

Sec. 58-13. Backing.

Sec. 58-14. Blocking intersection.

Sec. 58-15. Allowing escape of load material.

Sec. 58-16. Temporary removal and dsposition of vehicles involved in accidents.
Sec. 58-17. Riding bicycles on certain designated sidewalks.

Sec. 58-18. Pedestrians' use of roadways; keeping to left; soliciting rides.
Secs. 58-19—58-45. Reserved.

Articlell. Town VehicleLicense

Sec. 58-46. Fee levied; amount and exemption from fee.

*Charter references—Local vehicle license, ch. 2, § 1(13); regulation of traffic, ch. 2,
§ 1(15), (212), (32).

Crossrefer ences—Any ordinance pertaining totraffic or parking regulations applicable
to specific locations saved from repeal, 8 1-6(a)(11); law enforcement, ch. 34; offenses and
miscellaneous provisions, ch. 38; personal property tax on motor vehicles trailers, semi-
trailers and boats, § 54-151 et seq.

State law refer ences—Parking facilities, Code of Virginia, § 15.2-967; limited access
streets, Code of Virginia, § 15.2-2026; regulation of traffic, Code of Virginia, § 15.2-2028;
regulation of transportation of certain meterials, Codeof Virginia, §15.2-2029; identification
of disabled parking spaces by above grade signage, Code of Virginia, § 36-99.11; motor
vehicles, Codeof Virginia, 8§ 46.2-100 et seq.; licensure of drivers, Code of Virginia, § 46.2-
300 et seq.; local vehiclelicense, Code of Virgnia, § 46.2-752 et seq.; abandoned vehicles,
Code of Virginia, § 46.2-1200 et seq.; removal of vehiclesinvolved in accidents, Code of
Virginia, § 46.2-1212; removal or immobilization of motor vehicles against which there are
outstanding parking violations, Codeof Virginia, 846.2-1216; regulation of traffic on certain
parking lots, Code of Virginia, §46.2-1219; parking regulationsin cities, towns and certain
counties, Code of Virginia, § 46.2-1220; general powers of local governments as to motor
vehicles, Code of Virginia, 8 46.2-1300 et seq.
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Sec. 58-47. Payment of personal property taxes prerequisite to obtaining.
Sec. 58-48. Penalties for failure to purchase.

Sec. 58-49. Term.

Sec. 58-50. Application, transferability; display; place of sde.

Secs. 58-51—58-75. Reserved.

Articlelll. Traffic Control Devices

Sec. 58-76. Placement.
Sec. 58-77. Compliance.
Secs. 58-78—58-105. Reserved.

Sec. 58-106.
Sec. 58-107.
Sec. 58-108.
Sec. 58-109.

Article V. Minimum Sight Distance at I ntersections

Authority.

Erection of obstructions.
Exceptions.

Penalties.

Secs. 58-110—58-135. Reserved.

Sec. 58-136.
Sec. 58-137.
Sec. 58-138.

ArticleV. Parades and Processions

Permit required.
Driving through processions; driving in funeral processions.
Identification of vehiclesin funeral processions; right-of-way.

Secs. 58-139—58-165. Reserved.

Sec. 58-166.
Sec. 58-167.
Sec. 58-168.
Sec. 58-169.
Sec. 58-170.
Sec. 58-171.
Sec. 58-172.

ArticleVI. Stopping, Standing and Parking

Parking prohibited in specified places.

Parking on and driving over sidewalks.

Parking on west side of Main Street.

Parking of certain trucks for more than one hour.
Removal and disposition of unattended vehicles.
Violations.

Parking in handicapped only designated areas.

Secs. 58-173—58-195. Reserved.

Sec. 58-196.
Sec. 58-197.
Sec. 58-198.
Sec. 58-199.
Sec. 58-200.

ArticleVII. Inoperable Vehicles

Definitions.

Purpose.

Keeping restricted; removal and disposition
Penalty.

Enabling authority

Secs 58-201—58-235. Reserved.
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ARTICLE . IN GENERAL

Sec. 58-1. Compliance with chapter; violations and penalties generally.

(@ It shall be unlawful for any person to violate or fail to comply with any of the
sections of this chapter or of any rule or regulation promulgated pursuant to this chapter.

(b) Every person convicted of aviolation of any of the sectionsof this chapter for which
no other penalty is provided shall be punished by a fine of not morethan $200.00.
(Code 1977, §11-21)

Statelaw r efer ences—Penalties for motor vehicle violations Code of Virginia, § 46.2-
113; town prohibited from imposing a peralty for violation of motor vehicle ordinance in
excess of that imposed by state for a similar offense, Code of Virginia, §846.2-1300.

Sec. 58-2. Adoption of state law; former provisions.

(8 Pursuant to the authority of Code of Virginia, § 46.2-1313, as amended, al of the
provisionsand requirements of the laws of the Commonwealth of Virginiacontanedin Title
46.2 of the Code of Virginia of 1950, as amended; Article 9 (816.1-278 et seq.) of Chapter
11 of Title 16.1 of the Code of Virginia of 1950, as amended; and Article 2 (§18.2-266 et
seq.) of Chapter 7 of Title 18.2 of the Code of Virginiaof 1950, asamended, in effecton July
1, 2018, except those provisions and requirements the viol ation of which constitute afelony
and except those provisions and requirements which by their very nature can have no
application to or within the Town, are adopted and incorporated herein by reference and
made applicable within the Town. Referencesto*highways of the state” contained in such
provisionsand requirementshereby adopted shall be deemedtorefer tothe streets, highways,
and other public ways within the town Such provisions and requirements hereby adopted,
mutatismutandis, are made a part of this section asfully asthough set forth at length herein,
and it shall be unlawful for any person withinthe town to violate or fail, neglect, or refuse
to comply with the provisions of Title 46.2 of the Code of Virginia of 1950, as amended,
Article9 (816.1-278 et seq.) of Chapter 11 of Title 16.1 of the Code of Virginia of 1950, as
amended; and Article 2 (818.2-266 et seq.) of Chapter 7 of Title 18.2 of the Code of Virginia
of 1950, as amended, which are adopted by this section, provided that in no event shall the
penalty imposed for violation of any provison or requirement hereby adopted exceed the
penalty imposed for a similar offense under Title 46.2 of the Code of Virginia of 1950, as
amended; (816.1-278 et seq.) of Chapter 11 of Title 16.1 of the Code of Virginiaof 1950, as
amended; and Article 2 (818.2-266 et seq.) of Chapter 7 of Title 18.2 of the Code of Virginia
of 1950, as amended. Amendments to the above provisions of the laws of the
Commonwealth of Virginiahereafter adopted shall beincorporated herein ontheir respective
effective dates unless specifically rejected by thegoverning body of thetown.

(Code 1977, 8 11-1; Ord. of 6-21-2001; Readopted 6-3-02, 6-2-03, 7-6-04, 6-16-05, 6-15-06,
6-4-07,6-2-08, 7-1-09, 6-17-10, 6-6-11, 6-4-12, 6-3-13, 6-19-14, 6-18-15, 6-16-16, 6-15-17,
6-15-18)

(b) The provisions of this section, as readopted, shall be effective as 12:01 am July 1,
2018. As of such effective date, such readoption shall replace former section 58-2 as it
existed prior to the effective dateof readoption, provided that such repeal shall not affect any
act or offensedone or committed or any penalty or forfeitureincurred or any right established
or suit or action pending onthat day. Except as otherwise provided, neither the repeal of
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section 58-2 nor the enactment of this readoption shall apply to offenses conmitted prior to
the effective date of this section, and prosecutionfor such offense shall begoverned by pitot
law, which is continued in effect for that purpose.

(Code 1977,811-1; Ord. Of 6-21-2001' Readopted 6-3-02, 6-2-03, 7-6-04, 6-16-05, 6-15-06,
6-4-07, 6-2-08, 7-1-09, 6-17-10, 6-19-14, 6-18-15, 6-16-16, 6-15-17, 6-15-18)

Sec. 58-3. Display of state license plate with current deca.

It shall be unlawful for any person to operate or for the owner or personin control thereof
to knowingly permit the gperation of, upon a street or highway of the town, any motor
vehicle, trailer or semi-trailer without having displayed thereon the license plate assigned
thereto by the state department of motor vehicles for the current regstration year, with
license plate decal s designating the current registration year, whenever suchlicense plate is
required by Code of Virginia, § 46.2-711 et seq.

(Code 1977, §11-17)

Sec. 58-4. State inspection sticker required.

Except as otherwise expressly provided by state law, it shall be unlawful for any person
to operate or cause or permit the operationof amotor vehicle, trailer or semi-trailer upon the
town streets or highways unlessthere is properly displayed thereonavalid state inspection
sticker showing that such vehicle, trailer or semi-trailer has been inspected and approved
under the provisions of Code of Virginia, 88 46.2-1157-46.2-1175.1.

(Code 1977, §11-18)

Sec. 58-5. Speed limit.

Except as provided by statelaw with respect to drivers of specified emergency vehicles,
no person shall drive or propel a vehicle upon any town street or public way & a speed in
excess of the speed posted on authorized traffic control signsupon such street or public way
or, in the absence of any such signs, at a speed in excess of 25 milesper hour.

(Code 1977, 811-4)

State law references—Speed, Code of Virginia, § 46.2-870; authority of council to

increase or decrease speed limits, Code of Virginia, § 46.2-1300.

Sec. 58-6. Personsriding bicyclesor riding or driving animals.

Every person riding abicycle or an animal upon aroadway and every person driving any
animal thereon shall be subject to the sections of this chapter applicable to thedriver of a
vehicle, except those sections which by their very nature can have no application.

(Code 1977, §11-5)
Crossreference—Animals, ch. 10.
State law reference—Similar provisions, Code of Virginia, § 46.2-800.

Sec. 58-7. Authority of fire department officialsto direct traffic.

Membersof the fire department may direct or assist the policein directingtraffic at or in
the immediate vicinity of afire and, while so acting, shall have all the authority of police
officers.
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(Code 1977, §11-6)
State law reference—Authority of council to adopt ordinances relative to powers and
duties of fire departments, etc., Code of Virginia, 8 27-14.

Sec. 58-8. Washing, polishing, greasng, vehicle on street or sidewalk.

No person shall wash, polish or grease avehicleupon apublic street or sidewalk, nor shall
the owner of a vehicle permit it to be washed, polished or greased upon a public street or
sidewalk.

(Code 1977, 811-7)
Cross reference—Streets, sidewalks and other public places, ch. 50.

Sec. 58-9. Boarding or alighting from moving vehicle.

No person shall board or alight fromany vehicle while such vehicleisin motion.
(Code 1977, 811-11)

Sec. 58-10. Unlawful riding.

No person shall ride on any vehicle upon any portion thereof not designed or intended for
the use of passengers. This section shall not apply to an employee engagedin the necessary
discharge of a duty or to a person riding within a truck body in space intended for
merchandise.

(Code 1977, §11-12)

Sec. 58-11. Noisein the operation of motor vehicles.

(@ No vehicle shall be loaded with materials likely to create loud noises by striking
together, without using every reasonable effort to deaden the noise.

(b) Theusein, upon or attached to any motor vehicle operating onany town street of any
radio, phonograph, musical instrument, bell, whistle, loudspeaker, amplifier or device of any
kind whatsoever whereby sound therefrom is cast upon any streetto promote or advertisethe
sale of goods, wares or merchand se or for the purpose of advertising auctionsales, sporting
eventsor other businesses or things advertised thereby is prohibited. This subsection shall
not apply to motor vehicles driven in aduly authorized parade. The use of aloudspeaker on
amotor vehiclefor making auction salesin streetsdirectly in front of the property then being
sold, and entirely outside of the town businessdistricts, shall not be construed asaviolation
of this subsection when such useislimitedstrictly to the selling at auction of such property.

(c) Itshall beunlawful for any person in operating amatorcycle or ather motor vehicle
within the town to create in the operation thereof any unreasonably loud, disturbing or
unnecessary noise.

(d) Inoperating amotorcycleor other motor vehicle, the followingacts, among others,
aredeclared to create loud, disturbing and unnecessary noisesin violation of this section, but
such enumeration shall not be deemed to be exclusive:

(1) The use of amotorcycle or other motor vehicle so out of repair asto cause thereby
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loud and unnecessary grating, grinding, rattling or any of such noises or any other
unnecessary noise.

(2) The practice of unnecessarily racing the motor of a motorcycle or other motor
vehicle while standing or moving thereby causing unnecessary noise from such
motor.

(3) The practice of unnecessarily retarding the spark to the motor of a motorcycle and
thereby causing unnecessary, loud and explosive noise from the motor.

(4) Instartingamotorcycle or other motor vehiclefrom astanding position, the pradice
of gaining speed unnecessarily quickly and thereby causing unnecessary and loud
noise from the motor and the sareeching of tires or either of such noises.

(5) The practice of coming to an unreasonably quick stop with a motarcycle or other
motor vehicle and thereby causing unnecessary grindingof brakesand screeching of
tires or either of such noises.

(Code 1977, §11-13)
Statelaw r efer ence—Prohibition against muffler cutouts, etc., Code of Virginia, § 46.2-
1047.

Sec. 58-12. Tailgateson vehicles.

It shall be unlawful for the operator of any truck, trailer or other vehicle equipped with a
tailgateto lower or open the tailgate thereon or tosuffer or permit suchtailgatetobelowered
or opened, except during the timethe vehicleisbeingloaded or unloaded, and except during
thetime the load on the vehicle necessitates alowered or opened tailgate as asupportfor the
load. It shall be the duty of the operator of any such vehicle to seethat the tailgate on such
vehicleiskept closed or raised, except duringthetimes specified in thissection. Any person
who shall violatethis section shall be punished by a fine of not lessthan $25.00and not more
than $50.00 for each offense.

(Code 1977, 811-14; Ord. of 6-21-2001)

Sec. 58-13. Backing.

The operator of avehiclein thetown shall not back such vehicle unless such movement
can be made with safety and without interfering with other traffic.
(Code 1977, §11-15)

Sec. 58-14. Blocking inter section.

No operator of awvehicle shall enter an intersection or amarked crosswalk unlesthereis
sufficient space beyond such intersedtion or crosswalk in the direction in which such vehide
is proceeding to accommodate the vehiclewithout obstructing the passage of aher vehicles
or pedestrians, notwithstanding any traffic control signal indication to proceed.

(Code 1977, §11-16)
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Sec. 58-15. Allowing escape of load material.

Every motor vehicle, truck, wagon or ather conveyance used for the purpose of
transporting manure, dirt, coal or other material ligbleto escape shall be provided with close-
fitting tailboards and other necessary fittings to prevent the spilling of the contentsof such
vehicle. If such material so conveyed by such vehicleis wasted or spread or allowed to
escapein any manner from such vehicle, thedriver, owner and contractor using such vehicle
shall be jointly and severally liable to afine of not less than $50.00 for each offense.
(Code 1977, §14-3)

Sec. 58-16. Temporary removal and disposition of vehiclesinvolved in accidents.

Whenever amotor vehicle, trailer or semi-traler involved in an accident isfound upona
highway or street in the town and is so located as to impede the arderly flow of traffic, the
police may, at the expense of the owner or operator, remove such motor vehicle, trailer or
semi-trailer from the highway or street to some point in the vicinity where such motor
vehicle, trailer or semi-trailer will not impede the flow of traffic.

(Code 1977, §11-19)
State law refer ence—Authority for above section, Codeof Virginia, § 46.2-1212.

Sec. 58-17. Riding bicycleson certain designated sidewalks.

(@) The following words, termsand phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a
different meaning:

Bicycle means a device propelled solely by human power, having pedals, two or more
wheels, and a seat height of more than 25 inches from the ground when adjusted to its
maximum height.

Person means any natural person.

(b) It shall be unlawful for any person to ride a bicycle on the following designated
sidewal ks within the town:

(1) That portion of the sidewalks adjacent and perallel to Main Street, bounded on the
north by Maddox Boulevard or the prolongation thereof and bounded on the south
by Jester Street or the prolongation thereof.

(2) That portion of the sidewalks adjacent and parallel to Maddox Boulevard, bounded
on the west by Main Street and bounded on the east by Deep Hole Road.

(c) Any person violating this section shall, upon conviction, be guilty of aclass 4
misdemeanor.

(d) Thissection isadopted pursuant to the provisionsof Code of Virginia, § 46.2-904.
(Code 1977, § 14-7(a)(d), (f); Ord. of 12-2-1991)
Cross refer ence—Streets, sidewalks and other public places, ch. 50.

Sec. 58-18. Pedestrians' use of roadways; keeping to left; solicitingrides.
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(@) Pedestriansshall not usethe roadways or streets, other than thesidewal k thereof, for
travel, except when necessary to do so because of the absence of sidewalks that are
reasonably suitable and passable for their use. If pedestrians walk upon the hard surface or
the main-traveled portion of the roadway, they shall keep to the extreme left side or edge
thereof or, where the shoulders of the highway are of sufficient width to permit, they may
walk on either shoulder thereof.

(b) Pedestrians shall not stand or stop in any roadway or street for the purpose of
soliciting rides.
(Code 1977, §11-20)

State law reference—Similar provisions, Code of Virginia, 88 46.2-928,46.2-929.

Secs. 58-19—58-45. Reserved.

ARTICLE Il. TOWN VEHICLE LICENSE*

Sec. 58-46. Feelevied; amount and exemption from fee.

(8 Thereishereby levied anannual licensefeeat arate established by council each year
upon trailers and semitrailers licensed within the town.
(Amended 6-4-07, 10-1-18)

Sec. 58-47. Payment of personal property taxes prerequisite to obtaining.

(@) No vehicle required to be licensed under this articleshall be issued atown license
unless and until the applicant shall have produced satisfactory evidence that all persond
property taxes on the trailer or semi-trailer to be licensed or that any delinquent personal
property taxes owing have been paid which have been assessed or are assessabl e agginst the
applicant.

(Amended 10-1-18)

Sec. 58-48. Penaltiesfor failureto purchase.
Any person failing to purchase such license tags or failing to display them as required by
this article shall be fined not less than $50.00 for each offense.
(Code 1977, 811-32)
(Amended 10-1-18)

Sec. 58-49. Term.

For the purpose of this article, the license year shall extend fromMarch 15 to March 14
of the next succeeding calendar year, and thelicensefeelevied under thisarticleshall bepaid
not later than April 15 in eachlicense year.

(Amended 10-1-18)

Sec. 58-50. Application, transferability; display; place of sale.

*State law reference—L ocal vehicle licenses, Code of Virginia, § 46.2-752 et seq.
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(@ Notrailer required to belicensed under the provisions of this article shall be issued
atown license unless and until the applicant shall have produced a vdid registration card
issued to the applicant for the trailer to be licensed.

(b) Every trailer or semi-trailer license decal shall be securely affixed to such trailer or
semi-trailer.

(c) Town licenses shall be sold at the town office or at such other place as may be
designated hy the council.
(Code 1977, § 11-30; Ord. of 1-2-2001) (Amended 10-1-18)

Secs. 58-51—58-75. Reserved.
ARTICLE Ill. TRAFFIC CONTROL DEVICES

Sec. 58-76. Placement.

When the town council designates an intersection as one at which the driver of avehicle
isrequired to stop or toyield theright-of-way before entering such intersection or desigrates
astreet upon which traffic is to proceed only in one direction or designates aplace at which
U-turnsare prohibited or at which turning movements are otherwise prohibited or restricted
or imposes any other regulation of traffic for which atraffic control sign, signal, marking or
device is required by state law to be in place to give notice to drivers of vehicles or
pedestrians, the council shall cause such traffic control sign, signal, marking or device to be
installed and maintained as required by law.

(Code 1977, §11-2)

Statelaw reference—Uniform marking and signing of highways, driversto obey signs,

Code of Virginia, § 46.2-830.

Sec. 58-77. Compliance.

All traffic control signs, signals, markingsand deviceswhich arein placeanywherewithin
the town pursuant to authority of stae law, thisCode or other ordinance shall be complied
with, and it shall be unlawful for thedriver of any vehicle or for any pedestrian to violate or
fail to comply with any requirement, prohibition or directive contained inany such traffic
control sign, signal, marking or device except by directive of a police officer.

(Code 1977, §11-3)

Secs. 58-78—58-105. Reserved.

ARTICLE IV. MINIMUM SIGHT DISTANCE AT INTERSECTIONS

Sec. 58-106. Authority.

Thisarticleisadopted pursuant to, among other things, the authority of Code of Virginia,
§ 15.2-1102 and chapter 2, sction 1(21), (22), (27), (48) and (49) of the Charter.
(Code 1977, §11-40; Ord. of 1-3-2000)
Sec. 58-107. Erection of obstructions.
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No person, firm, or entity owning, leasing or otherwisein possession of real estatein the
town, which real estate is situated adj acent to any highway, street, or public right-of -way,
including any sidewalk adjoining thereto, shdl erect, place, construct, grow, or otherwise
maintain on such real estate or the sidewalk adjacent thereto any improvement, permanent
or temporary; any structure; any sign; any banner; any tree, shrubbery, or vine; or any other
object or thing which prohibits, restricts, or impedes the operator of any motor vehicle
utilizing any highway, street, or public way which interseds with the highway, street or
public way adjacent to such real estate from havingan unobstructed line of sight of at least
250 feet from the intersection of such highway, street, or public way to observe approaching
motor vehicles traveling on the highway, street, or public way adjacent to such real estate.
The line of sight will be measured at apoint fifteen feet back from the intersecting street.
(Code 1977, §11-36; Ord. of 1-3-2000)

(Amended 9/4/07)

Sec. 58-108. Exceptions
(@ Thisarticleshal not apply to any signs, signals or other highway devices erected by
any governmental autharity.

(b) Thisarticleshall not apply toany permanent buildingexisting as of the effective date
of the ordinance from which this section derives.
(Code 1977, §11-37; Ord. of 1-3-2000)

Sec. 58-109. Penalties.
(@ Any person violating this article shall, upon conviction, be guilty of a class 4
misdemeanor.

(b) Inadditiontoany criminal penaltyfor the violation of thisarticle, the town manager
isfurther authorized on behalf of the town to initiateand seek injunctive relief in the circuit
court of the county to prohibit any such violation as provided for in this aticle.

(Code 1977, §11-38; Ord. of 1-3-2000)

Secs. 58-110—58-135. Reserved.

ARTICLE V. PARADESAND PROCESSIONS*
Sec. 58-136. Permit required.

No procession or parade, excepting funeral processionsand processionsor convoysof the
armed forces of the United States or of the state and the forces of the police and fire
departmentsof the county or town, shall occupy, march or proceed along any street, except
in accordance with a permit issued by the town councilor its duly authorized agent and such

*Cross reference—Streets, sidewalks and other public places, ch. 50.
State law reference—Equine Activity Liability Act, Code of Virginia, 83.1-796.130 et

seq.
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other regulations as are set forth in this chapter which may apply.
(Code 1977, §11-8)

Statelaw refer ence—Right-of-way of United States forces, troops, national guard, etc.,
Code of Virginia, § 46.2-827.

Sec. 58-137. Driving through praocessions; driving in funeral processions.

(@ No operator of a vehicle shall drive between the vehicles, persons or animals
comprising a funeral or other authorized processi on, except when otherwise directed by a
police officer. This subsection shall not apply to emergency vehicles as defined in Code of
Virginia, § 46.2-920.

(b) Eachdriver in afuneral procession shall drive as near to the right hand edge of the
roadway as is practicable and shall follow the vehicle ahead asclose as is practicable and
safe. (Code 1977, § 11-9)

State law refer ence—Funeral processions, Code of Virginia, § 46.2-828.

Sec. 58-138. I dentification of vehiclesin funeral processions; right-of-way.

(@ All motor vehicles participating in afuneral procession, when proceeding to any
place of burial, shdl display illuminated headlampsthereon and such other identification as
the chief of police may prescribe.

(b) All motor vehicles so designated shall have the right-of-way over al other vehicles,
except fire apparatus, ambulances and police vehicles, at any street or highway intersection
within the town and may proceed through a stop sign or signalized intersection with proper
caution and safety.

(Code 1977, §11-10)

Secs. 58-139—58-165. Reserved.
ARTICLE VI. STOPPING, STANDING AND PARKING*

Sec. 58-166. Parking prohibited in spedfied places.

(@ No person shall park a vehicle, except when necessary to avoid conflict with other
traffic or in compliance with the directions of apolice officer or traffic control device, in any
of the following places:

(1) Onasidewalk.

(2) Infront of apublic or private driveway.
(3) Within an intersection.

(4) Within 15 feet of afire hydrant.

*Cross references—off-street parking area, app. A, 8 2.115; genera provisions for
parking, app. A, 8 6.6t seq.

State law referen ces—Authority of townto providepublic parking facilities, Code of Virginia, §
15.2-967; authority of townto regulate parking, Code of Virginia 8§ 46.2-1220, 46.2-1305.
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(5) Onacrosswalk.

(6) Within 30 feet upon the approach of any flashing beacon, stop sign or traffic control
signal located at the side of aroadway.

(7) Between asafety zone and the adjacent curb or within 30 feet of points on the curb
immediately opposite the ends of asafety zone, unless adifferent length isindicated
by official signs or markings.

(8) Within 50 feet of the nearest rail of arailroad gradecrossing.

(9) Within 15 feet of the driveway entrance toany fire station and on the side of a street
oppositethe entrancetoany fire station within 75feet of the entrance when properly
signposted.

(10) Alongsideor oppositeany street excavation or obstruction when such parkingwould
obstruct traffic.

(11) On the roadway side of any vehicle parked at the edge or curb of a street.

(12) Upon any bridge or other elevated structure upon a street or highway or within a
tunnel.

(13) At any place where official signs prohibit parking.

(14) Onadl public streetsto allow them to beplowed or clearedwith heavy equipment and
street parking woul d hinder such operation, whenever the town manager on the basis
of flooding, falling snow, sleet or freezing rain or aforecast of such by the National
Weather Service,

(Amended 05/07/18)

(b) No person other than a police officer shall move avehicle into any such prohibited
areaor away from acurb such distance asisunlawful or start or cause to be started the motor
of any motor vehicleor shift,change or movethelevers, brake, starting device, gearsor other
mechanism of aparked motor vehicleto aposition other than that in whichit wasleft by the
owner or driver thereof or attempt todo so.

(Code 1977, § 11-22)
Statelaw reference—Prohibited parking in certain locations, Code of Virginia, § 46.2- 1239.

Sec. 58-167. Parking on and drivingover sidewalks.

It shall be unlawful, except in anemergency, for any automobile, truck, cart or vehideto
be driven from a public street across an adjoining hard-surface sidewalk or from private
property across a hard-surface sidewalk adjoining a public street at any place other than a
place designed for such crossing.

Cross refer ence—Streets, sidewalks and other public places, ch. 50.

(Amended 05/07/18)

Sec. 58-168. Parking on west side of Main Street.

No person shall park amotar vehicleon the west side of Main Stred within the corporate
limits except that this section shall not apply to those operating service vehiclesdelivering
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goods and services to customers or utility trucks in their regular work of installations and
repairs.
(Code 1977, §11-24; Ord. of 6-4-1979)

Sec. 58-169. Parking of certain trucksfor morethan one hour.

It shall be unlawful for any personto park atruck having alicensed carrying capacity of
more than 2,000 pounds for more than one hour, without being moved, on any public street
in the town.

(Code 1977, § 11-25)

Sec. 58-170. Removal and disposition of unattended vehicles.

(@) Whenever any vehicle, trailer or semi-trailer isfoundon the public dreets or public
grounds unattended by the owner or operator and constitutes a hazard to traffic or is parked
in such manner asto bein violation of law or whenever any vehicle, trailer or semi-trailer is
left unattended for more than ten days upon any privately owned property other than the
property of the owner of such vehicle, trailer or semi-trailer, within thetown, or isabandoned
upon such privately owned property, without the permission of the owner, lessee or occupant

thereof, such vehicle, trailer or semi-trailer may beremoved for safekeepingby or under the
direction of apolice officer to astorage garage or area. However, no such vehide shall be so
removed from privately owned premises without the written request of the owner, lessee or
occupant thereof.

(Amended 7/5/16)

(b) The owner of such vehicle, traler or semi-railer, before obtaining possession
thereof, shall pay to the towing company all reasonable costs incidental to the removal,
storage and locating the owner of such vehicle, trailer or semi-trailer. Should such owner fal
or refuseto paythe cost or should theidentity or whereaboutsof such owner be unknown and
unascertai nable after adiligent search has been made andafter noticetohimat hislast known
address and to the holder of any lien of record in the office of the state department of motor
vehicles against the vehicle, trailer or semi-trailer.

(Amended 7/5/16)

State law references—Abandoned vehicles, Code of Virginia § 46.2-1200 et seq.;
immabilized and unattended vehicles, Code of Virginia, § 46.2-1209 et seq.; authority of
council to provide by ordinancefor the removal and disposition of unattended or immobile
vehicles, Code of Virginia, § 46.2-1213.

Sec. 58-171. Violations.

Violation of thissection shall be punishable by afine of not lessthan $25.00 and not more
than $100.00 for each offense. Nothing contained in this section shall prevent recoveryin a
civil action for any damages occasioned by violation of this section
(Code 1977, §11-23; Ord. of 6-21-2001)

Sec. 58-172. Parkingin handicapped only designated ar eas.

It shall be unlawful for any automobile, trudk, cart or vehicleto be parked in adesignated
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handicapped zone unless the vehicle displays a valid handicapped license place or parking
tag issued by the appropriate department of motor vehicles and is occupied by the
handicapped person or persons.

Violation of thissection shall be punishable by afine of not lessthan onehundred dollars
and not more than five hundred dollars for each offense.
(Code 1977, 8§ 11-26; Ord. of 6-21-2001)

Secs. 58-173—58-195. Reserved.
ARTICLE VII. INOPERABLE VEHICLES*

Sec. 58-196. Definitions.

Thefollowingwords, termsand phrases, when usedi nthisarticle, shall have themeanings
ascribed to them in this section. except where the context clearly indicates a different
meaning:

Inoperablemotor vehicle, trailer or semi-trailer meansany motor vehicle, traler or semi-
trailer which is not in operating condition; or which for aperiod of sixty (60) days or longer
has been partidly or totally disassembled by theremoval of tires and wheds, the engine, if
applicable, or other essential partsrequired for operation of thevehicle; or,if applicable, on
which there are displayed neither valid license plates nor a valid inspection sticker.

Motor vehicle means every vehicle & defined in § 46.2-100 of the Code of Virginia,
whichisself-propelled or designed for sdf-propulsion except as otherwise provided in Title
46.2. Any structure designed, used or maintained primarily to beloaded on or affixed to a
motor vehicleto provideamabile dwelling, sleeping place, office, or commercial space, shall
be considered a part of amotor vehicle. For thepurposes of this article any device defined
under 8 46.2-100 as a bicycle or a moped shall be deemed not to be a motor vehicle.

Person means any person, firm, partnership, association, corporation, company o entity
of any kind, and beingthe owner, tenant, lessee or otherwisein possession or control of any
private or public real property.

Private real property means any area which is not owned by the federal, state or local
government or any indrumentality, agency or political subdivision thereof.

Shielded or screened means completely precludingvisibility of the subject motor vehicle,
trailer, or semi-trailer, from view by a solid, rigid, opagque fence or by a landscaped
arrangement of nondeciduous plantings, sufficient in height, spacing, density and
circumference. Non-rigid covers specifically manufactured and designed for use on a
particular make and model of amotor vehicle, trailer or semi-trailer are permittedfor use as
a screen.  Such fitted covers shall be in non-deteriorated or otherwise acceptable state.

*State law reference—Authority of town to restrict keeping of inoperable motor vehicles, etc., on
residential or commercial property, Code of Virginia, § 15.2-904.
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Draped tarpaulins, or other non-fitted, non-rigid type covers are specifically prohibited as
methodsof screeninginoperablevehicles. All fencing shall comply with current town zoning.

Semi-trailer means every vehicle of the trailer type so designed and used inconjunction
with amotor vehicle that some part of itsown weight and that of its own load restson or is
carried by another vehicle.

Trailer means every vehicle without motor power designed for carrying property or
passengersonly onitsown structure and for being drawn by amotor vehicle. Thisdefinition
does not include any mohile home for which there exists a valid zoning permit.

(Amended 09-02-03)

Sec. 58-197. Purpose.

(@) The purpose of this article is to prevent the accumulation of inoperable motor
vehicles or parts thereof, in unapproved and inappropriate locations throughout the
incorporated territory of the town, inasmuch as they constitute an unsightly, obnoxious and
unsanitary condition within such territory. The presence of such inoperable motor vehicles
increasesthe danger of the spread of certain communicablediseases by providing abreeding
place for rats, mice and other known disease carriers and otherwise constitutes a condition
detrimental to the mental and general well-being of thetown citizensand is declared apublic
nuisance.

(b) It is, therefore, determined and council so finds, that it is imperative for the
preservation of health, safety, peace and the general public welfare that these provisions
concerning inoperable motor vehicles be adopted requiring property owners, tenants, lessees
or persons otherwisein control or possession of regl estate to remove such ingperable motor
vehicles from their premises.

(Code 1977, §11-33; Ord. of 6-2-1980 (a)) (Amended 09-02-03)

Sec. 58-198. Restrictions; exemptions; removal and cost.

(@ It shal beunlawful for any person, except as expressly provided herein, to keep on
any real property within thetown zoned for residential, commercial or agricultural purposes,
any inoperable motor vehicle. A person may keep any number of inoperablemotor vehicles
withinafully enclosed building or structure, or may keep up to amaximum o two (2) motor
vehicles outside a fully enclosed building or structure, but which are shielded or screened
from view as provided for herein.

(b) The keeping and/or use of inoperable trailers or semi-trailers shall beregulated by
applicable provisions of the town zoning provisionsand inoperable trailers or semi-trailers
are not regulated hereunder.

(¢) Any such person shall have ten (10) days to remove any such inoperable motor
vehicle after it becomes inoperable as provided for herein.

(d) Thisarticle VII shall not apply to a lawfully licensed and zoned business which is

regularly engaged in business as an automotive dealer, salvage dealer, scrap processor, or
commercia garage.
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(e) Theowner of any such real property on which any such inoperable mator vehicleis
located contrary to the provisions of this article, shall be notified of such violation by
registered or certified mail, returnreceipt requested, mailed to thelastknown address of such
owner as shown on the current real estate tax books of thetown. If, after fifteen (15) days
from the date of actual receipt of such notice by the owner of said real property, or twenty
(20) days after the date of mailing, whichever shall first occur, the owner of such rea
property has failed to remove said inoperable motor vehicle, the town, acting through its
agents or employees, may enter onto such real property and remove such inoperable motor
vehicle and dispose of same as hereinafter provided.

(f) Afterremoval of any suchinoperablemotor vehicle pursuant to subsection (€) hereof,
the town through itsagents or employees may dispose of suchinoperable motor vehicle, after
giving afurther notice as providedin subsection () hereof to the owner of such inoperable
motor vehicle, and thefailure of the owner topay all costsattributableto such removal within
five (5) days of the completion of such notice. If the owner of the inoperable motor vehicle
cannot be determined by investigation through the State Department of Motor Vehicles or
the comparable state agency in which said inoperable motor vehicle is registered, or such
cannot be reasonably ascertained from the inoperable motor vehicle, or from the owner of
said property from which it was removed, no such additional notice to the owner of the
inoperable motor vehicle shall be required

(g) The cost of any such removd and disposal shall be chargeable to the owner of the
real property from which removed, and/or the owner of the inoperable motor vehicle, and
may be collected by thetown as taxes and levies are collected. Any amount which may be
realized by the town from the sale of any such inoperable motor vehicle shall beapplied to
such costs.

(h) Every cost authorized by this section with which the owner of the premises from
whichaninoperablemotor vehicleisremoved shall be assessed, shall constitutealien against
the property from which the inoperalde motor vehicle was removed, such lien to continue
until actual payment of such costs have been made to the town.

(Code 1977, §11-35; Ord. of 4-19-2001) (Amended 09-02-03)

Sec. 58-199. Penalty.

Any person violating the provisions o this article shall, upon conviction, be guilty of a
class 4 misdemeanor and be punished by a fine of not more than Two Hundred and Fifty
Dollars ($250.00). Each day in violation shall constitute a separate offense.

(Code 1977, §11-35; Ord. of 4-19-2001) (Amended 09-02-03)

Sec. 58-200. Enabling authority.

Thisarticleis enacted pursuant to the provisions of § 15.2-904 of the Code of Virginia of
1950, asamended. In the event of any conflict between the terms and provisions hereof and
§ 15.2-904, the provisionsof § 15.2-904 shall control. (Adopted 09-02-03)

Secs 58-201—58-235. Reserved.
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Chapter 62
UTILITIES*

Articlel. In General
Secs. 62-1—62-25. Reserved.

Articlell. Water

Division 1. Generally

Sec. 62-26. Authority.
Sec. 62-27. Penalties for unauthorized operation.
Secs. 62-28—62-55. Reserved.

Division 2. Rates, Charges and Billing

Sec. 62-56. Rates.

Sec. 62-57. Connection fees and availability fees.
Sec. 62-58. Billing and other charges.

Sec. 62-59. Water hill adjustments.

Secs. 62-60—62-85. Reserved.

Division 3. Service Connectionsand Extensions

Sec. 62-86. Service connection categories.
Sec. 62-87. Service connection requirements.
Sec. 62-88. Water main extensions.

Sec. 62-89. Reimbursement of extension costs.
Secs. 62-90—62-115. Reserved.

*Charter references—Town water supply, ch. 2, 8§ 1(8); sewage disposal, ch 2, 8 1(10);
public improvements, ch. 2, § 1(14), (67); sewers and drains, ch. 2, § 1(15); utility charges
and deposits, ch. 2, § 1(17), (18); franchises, ch. 2, §1(19); exemptions from charges, ch. 2,
§ 1(33); town plan, ch. 3.

Cross references—Administration, ch. 2; buildings and building regulations, ch. 14;
businesses, ch. 18; environment, ch. 22; floods, ch. 30; design criteria for utilities and
facilities in floodplain management areas, 8§ 30-43; solid waste, ch. 46; consumer utility
taxes, § 54-181 et seq.; public utility, app. A, § 2.131; public water and sewer systems, app.
A, §2132.

Statelaw refer ences—Regulation of lakes, waters and pools, Code of Virginia, § 15.2-
1110; general provisions for public utilities, Code of Virginia, § 15.2-2109 et seg.; sewage
disposal systems generally, Code of Virginia, § 15.2-2122 et seq.; water supply systems
generdly, Code of Virginia, § 15.2-2134 et seq.; health regulations pertaining to sewage
disposal, Code of Virginia, § 32.1-163 et seq.; health regulations pertaining to public water
supplies, Code of Virginia, 8 32.1-167 et seq.; State Water Control Law, Code of Virginia,
§62.1-44.2 et seq.
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Division 4. Water Usage Plan

Sec. 62-116.  Normal operation.
Sec. 62-117.  Water shortages.

Sec. 62-118.  Public announcements.
Sec. 62-119.  Enforcement.

Secs. 62-120—62-129. Reserved.

Division 5. Water Conservation

Sec. 62-130.  Definitions.

Sec. 62-131.  Water waste prohibited.
Sec. 62-132.  Pendlties.

Sec. 62-133. Recycling.

Secs. 62-134—62-145. Reserved.

Division 6.Cross Connection Control and Backflow Prevention
Sec. 62-146.  Definitions.
Sec. 62-147.  Scope.

Sec. 62-148.  Program description.
Sec. 62-149.  Violation.
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ARTICLE|. IN GENERAL

Secs. 62-1—62-25. Reserved.

ARTICLEIl. WATER
DIVISION 1. GENERALLY

Sec. 62-26. Authority.

(& No person except authorized public works department employees shall tap or make
any connection or disconnection with water mainsor distribution pipesor in any way tamper
with the water meters or meter baxes of the town's water system

(b) No person except public works department employeesshall turn water meters onor
off. Requests from customersto turnwater on or off shall be inwriting. Meterswill only be
turned on or of f during normal workinghours as described in subsection 62-58(b), except for
awater leak or other such justifiable emergency.

(Code 1977, §15-2-1; Ord. of 4-5-1999, §15-2-1)

Sec. 62-27. Penaltiesfor unauthorized operation.

(@) If thetown'swater meters, componentsof the water di stribution system, or other such
property isfound to be tampered or interfered with, the plumber, contractor, service person
or other party responsiblefor thetampering, interference, or illegal work shall befinancially
responsible for any repairs or replacements which may be required. A customer being
supplied water through tampering, interference, or illegal installation, connection or
equipment shall pay the amount which the town may estimate is due for water used but not
registered on the town's meter and the cost of all such changesinthe customer'sinstallation
as may be required by thetown to correct any such illegal connection.

(b) Anyone found guilty of violating section 62-26 shall be guilty of a class 4
misdemeanor. (Code 1977, § 15-2-2; Ord. of 4-5-1999, §15-2-2)

Secs. 62-28—62-55. Reserved.

DIVISION 2. RATES, CHARGES AND BILLING

Sec. 62-56. Rates.

(@) A water rate schedule shdl be established and adopted each year by mgjority vote
of the council.
(Amended 4/19/07)

(b) A minimum rate applies to all accounts after the minimum allowed usage and an

additional dollar amount is applied per 1000 gallons.
(Amended 4/2/06, 4/19/07)
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(c) Water ratesshall not beappliedto connectionsfor fire suppression systemsdescribed
in section 62-57, except when water provided through such connections has been used for
other than fire suppression. In such wrongfu use, penalties described under section 62-27

shall apply.

(d) Water ratesshall not beappliedto nonprofit tax exempt organizationsexcept in cases
where water usage exceeds forty thousand (40,000) gallons per quarter. In such cases, the
nonprofit tax exempt organizationshall be charged at the commercial ratefor the water used
in excess of forty thousand (40,000) gallons.

(Code 1977, §15-1-1; Ord. of 4-5-1999, §15-1-1)
(Amended 09-08-09)

Sec. 62-57. Connection fees and availability fees.

(& New connectionstothe water system shall becharged at the rate established by the
town council plus all additional related costs incurred by the town..
(Amended 3/16/06, 4/19/07)

(b) The cost of service connections which are made to the system to provide for fire
suppression systems shall be determined on a caseby-case basis as dictaed by the
requirements of individual fire suppression systems. Connection and meter sizesfor fire
suppression systems shall be determined by the size of the suppression system. Availability
feesfor fire suppression systemsfor nonprofittax exempt organi zations shall not be assessed
unless such connection is used for purposesin addition tofire suppression. Connectionsfor
fire suppression systems shall be made only by the town.

(Amended 09-08-09)

(c) Although water usage rates are not applied to nonprofit tax exempt organizations as
provided herein, service connectionfeesand avdlability feesshall be charged in accordance
with this article..

(Code 1977, § 15-1-2; Ord. of 4-5-1999, § 15-1-2)
(Amended 4/20/06, 4/19/07, 09-08-09)

(d) An availability fee for new connections which increase the demand on the water
system shall be charged according to the rate schedule established by the town coundl, as
contained in the annual budget. Theamount shall be collected prior to theinstallation of the
meter and issuance of the building permit. Existing structures where a new connection is
required, thefee shall bewaived providedthat no additional demandisplaced on the system.
If the water service entry branch size isincreasad, charges shall be calculated based on the
difference of fees for the existing size andthe new size.

(Amended 4/20/06, 4/19/07, 11/2/09)

(e) New multipleunitssuch ascondominiums, town homes, apartments, duplex, vacation
rental cottages, or each multi business establishment, located on the same parcd are to be
charged an availability fee as established by the town council per unit but supplied by a
master meter with the minimum billing based onthe size of the meter.

(Amended 4/20/06, 4/19/07, 11/2/09)
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Sec. 62-58. Billing and other charges.

(@ All water billsfor residences, hotels, motels, rooming houses, cottages, trailer parks
and all rental dwellings or rental property shdl be charged to the property owner and nat to
the tenant.

(b) Water metersshall beread quarterly, andwater billsshall bedelinquent 30 daysafter
the end of the quarter. A customer shall receive a second notice granting ten days to either
pay the delinquent bill or to appear before the town manager to present reasons why service
should not be terminated. If the town manager makes the decision to terminate service, the
customer may appeal such decision to the public works committee of the town council by
filing the appeal, in writing, at least 24 hours prior to the date of termination. If such appeal
isfiled, servicewill not be ter minated until after aheari ng and decision by the public works
committee. No service shall be reconnected without payment of all delinquent charges plus
areconnection charge as established by the town council. Services shall only be reconnected
during regular town business hours between 800 am. and 5:00 p.m., with such business
hours occurring from Monday through Friday, except on certain days observed as holidays
by the town.

(Amended 4/19/07)

(c) Any person having service disconnected by the town shall be charged a fee as
established by the town council for each reconnection. Reconnections shall be made only
during regular business hours described in subsection (b) of this section.

(Amended 4/19/07)

(d) Any service disconnected on a seasonal basis shall be billed at the minimum
guarterly rate or at an amount commenaurateto the usage, during the periodof disconnection.

(e) A change of ownership feeas established by the town council shall be charged to a
water account transferred due to such a change.
(Code 1977, 815-1-3; Ord. of 4-5-1999, §15-1-3)
(Amended 4/19/07)

(f) Theproperty owner shall beliablefor the cost of replacingdamaged radio real meter
components. Such charges shall be esteblished by the town council.
(Amended 5/7/18)
Sec. 62-59. Water bill adjustments.

(8 Adjustmentsto correct inaccurate readings. Adjustments to water bills to correct
inaccurate read ngs shall bemade in accordance with the following

(1) Adjustmentsto water bills may be applied by the town to correct inaccurate reading
of metersorincorrect readings caused by faulty meters. During thereading cycle, the
town will automatically check anomal ous readings to ensure accuracy.

(2) If aproperty owner wishesto contest theaccuracy of ameter reading and subsequent
water bill, he may request that the meter be checked or tested to verify theaccuracy
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of the reading or the meter. If, after checking or testing the meter, the reading is
found to be correct, the account will be charged a fee as established by the town
council. If the meter or reading is found to be faulty or incorrect, the water bill will
be adjusted accordingly.

(Amended 4/19/07)

(b) Adjustmentsfor water leaks. Adjustmentsfor water leaks may bemadein accordance
with the following:

(1) In some cases, adjustments to awater bill may be granted for leaks in a property
owner’ swater lines. The following minimum requirements shall be met to qualify
for consideration of adjustment:

a.  Underground pipe shall be buried a minimum of 18inchesin suiteble material.
Plastic pipe materids shall not beburied in shells, aggregate, or debris which
may be abrasive to the pipe.

b. Generaly, adjustments shall be granted for al plumbing systems and material
types. Leakswhich occur asthe result of ruptured pipesat unoccupied properties
with pressurized water systems shall not qualify for adjustment. Unoccupied for
purposes of this provision shall be defined as having had no person present for
greater than seventy-two hours.

(Amended 04/06/15)

c. Water bills must be paid in full, prior to being considered for an adjustment.

(2) Toqualify for adjustment, the property owner shall contact the town upondiscovery
of theleak and reguest an inspection of theleak and subsequent repair work by water
department personnel. In lieu of such inspection, the property owner shall submit a
repair bill from aqualified plumber with anotarized statement describing therepair.

(3) Theproperty owner'srequest andsupporting documentation shall be provided tothe
public works director for adecision, no later thanthe current billing cycle payment
due date..

(Amended 06/06/11, 04/03/17)

(4) The property owner will be notified inwriting of the decision. If an adjustment is
granted, the owner will be given a refund or credit on the next bill. The pending
decision in no way relieves the owner of full payment of the current bill.

(Amended 06/06/11)

(5 Adjustmentsare made through the date that the repairs are made and inspected by
the town to that of the corresponding quarter of the previous year.

(6) Onceanadjustment hasbeen made, no further adjustment shall be considered for the
same system for a period of fiveyears. A system is defined as one meter or account
number.

(Code 1977, §15-3; Ord. of 4-5-1999, § 15-3) (Amended 02/01/10)

Secs. 62-60—62-85. Reserved.
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DIVISION 3. SERVICE CONNECTIONS AND EXTENSIONS

Sec. 62-86. Service connection categories.

(8 Each single-family dwellingor single business structure on a single parcel shall be
served with one water meter and serviceconnection. The meter shall be placed on the parcel
of the structure being served.

(b) Multiple, single-family conneded dwellings, connected rental unit structures, or
connected business structureson asingle parcel under singular ownership, such as apartment
complexes, motels, hotels, shopping plazas and condominiums, shall be served by a single
meter and service connection. The term "condominiums” as used in this section shall be
defined as connected multiple-unit structureson asingle parcel with the structure and parcel
being jointly owned through an association or other legal vehicle. The meter shdl be placed
on the parcel of the structure being served.

(c) Multiple, single-family det ached dwelli ngs or detached rental unitsonasingleparcel
and under singular ownership and without property divisi on, such asrental trailer parks and
campgrounds, shall be served with one meter and service connedion on the same single
parcel of the structures being served.

(d) Multiple, single-family connected dwelli ngs on individual and separate parcels and
under individual ownership, such as town homes, duplexes, and triplexes, shall have
individual meters and service connections serving and located on each of the parcels.

(e) Parcelswhichareleased for aperiodin excess of oneyear shall be considered under
ownership of the lessee and, therefore, shall comply with the requirements of subsection (a)
of this section.

(Code 1977, §15-4-1; Ord. of 4-5-1999, §15-4-1)

Sec. 62-87. Service connection requirements.

(@) Each parcel requiring a service connectionto the water system shdl be adjacent to
awater main. Where properti es are not adj acent to awater main, the fol lowing shall apply:

(1) The water system (nearest main) shall be extended at the expense of the property
owner and in accordance with the requirements of section 62-88.

(2) A parcel may be served from a meter and connection located on the property of
others, provided that the parcel owner hasarecorded perpetual easement granted by
the other property owner which provides for the installation and maintenance of the
water meter and service line between the town's water main and the parcel to be
served. The minimum width of such easement shall be five feet. The use of
easements as described in this subsection shall not apply to any legal division of
property occurring after November 7, 1991.

(3) A parcel may be served from a connection, meter and service line located in an

existing older easement and/or right-of-way, provided the use of such is not
specifically described. Thetown will interpret such easaments and rights-of-way to
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allow for totd usage, which would include the right to install and maintain water
utilities. Such easements and rights-of-way as described in this subsection must be
adjacent to awater main and be contiguousto theinvolved parcel. Theterm "older,”
as used in this section, shall refer to property or divisions of property legally
recorded prior to December 6, 1971.

(b) The use of nonspecific older easements and rights-of-way and perpetual easements
shall only be permitted when there isno other practicable avenueavailable to provide water
to the requiring parcel.

(c) Thetown is responsible for the service connection up to and inclusive of a meter
serving a particular property and is not responsible for any piping or connection on the
owner's property beyond the meter.

(d) Every property owner served by the water system through a service connection is
required to install avalve to control the flow of water from the meter to his property. Meter
valves, which are the property of the town, are not intended for such use.

(Code 1977, §15-4-2; Ord. of 4-5-1999, §15-4-2)

Sec. 62-88. Water main extensions.

(@ The owner and/or developer of a parcel requiring awater main extension by virtue
of the requirements of subsection 62-87(a) shall reques such extension from the towvn in
writing. With the written request, the owner and/or developer shall also submit recorded
drawings, plats or surveys depicting the parcel tobe served by the requested extension. Such
drawings shall include the delineation of the utility easementsto be used by thetown for the
placement and maintenance of the requested water main. Delineated easements on recorded
drawings shall include the finished grade elevation of the easement area. In the absence of
utility easements being included in recorded drawings, easements and certification of
elevation may be conveyedthrough separate perpetual deed of easement or agreement to the
town. Utility easements shall be aminimumof ten feet inwidth. Pavement for roadways shall
not be installed over utility easements.

(b) Upon review of the request and within 30 days of the request, the town shall design
and size the appropriate extension to the water system and cal culate the cost of installation
of the extension. Costs shall include an administrative fee percentage, set by the town
council.. Thereguester will be natified of the cost of theinstallation and allowed 30 calendar
daystoinitiatetheinstallation by payingthe provided cost. If payment isnot madewithinthe
allotted time, the requester shall submit subsequent requests as necessary to allow the town
to calculate the new cost. The town shall have the right to recover costs incurred from
repeated design and calculation in subsequent cost calculations.

(Amended 4/19/07)

(c) Once payment for an extensionis made, the town shall schedule and implement the
work within 60 calendar days.

(d) Water main extensionsshall be designedand sized on acase-by-case basis, butinno
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case will pipe with inside diameter sizes of less than six inches be used for mans, nor will
required fire hydrants be deleted from apotential extension.

(e) Property ownersassumeall responsibility for delineation of property to be served by
water mainsand the delineation of utility easements to be used for the installation of water
mains. All property markers relevant to water main installation shall bein placeinthe field
and located prior to the town's installation work.

(f) All obstructions to the path of the water main and service connections shall be
cleared by the property owner prior toinstallation work.
(Code 1977, §15-4-3; Ord. of 4-5-1999, §15-4-3)

Sec. 62-89. Reimbursement of extension cods.

(@) When awater main is extended across the frontage of unimproved parcels for the
purpose of providing service to another parcel, the owner of the parcel being served shall be
entitled to recover some of the costs of the water main extension. Inno case shall thisentitle
owners or developers of subdivisionsto reimbursements.

(b) Theoriginal cost of the water main extension shall be divided equally by linear foot
to apply to the frontage of propety across which the mainis being extended. When lots
adjoin the water main on two sides, the apportioned cost will further be factored as half of
thelinear-foot cost. When lots al ong the main areimproved with structuresrequiringservice,
the town shall cdlect the apportioned amount of the original cost of the indallation with
connection fees from the newly requiring parcels. The parcel owner originally initiating and
paying for the extension shall then bereimbursed by the town.

(Code 1977, § 15-4-4; Ord. of 4-5-1999, §15-4-4)

Secs. 62-90—62-115. Reserved.

DIVISION 4. WATER USAGE PLAN

Sec. 62-116. Normal operation.

Thetown'swater supply and distri bution system shall be operat ed by aqualified operator
and division supervisor under the purview of the director of public works and town manager.
The supervisor/operator shall report routine operations and daily water usage to thedirector
of public works and town manager. The town manager shall further advise the public works
committee of the town council and the mayor.

(Code 1977, §15-5-1; Ord. of 4-5-1999, §15-5-1)

Sec. 62-117. Water shortages.
For the purposes of this division, categaries of water shortages shall be as follows:

(1) Categoryl: major water leaksor mechanical failures.|f amajor leak or mechanical
failureoccurs, repairsshall beimmediately initiatedby the department, and thetown
manager shall immediately benotifiedof such. In conjunctionwith thetown manager
and public works committee chair, the waterworks supervisor and the drector of
public works shall determineif awater shortage will occur asaresult of theleak or
mechanical failure.
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(2) Categoryll: seriouswater shortage. If, through department review, aserious water
shortage will occur, the town manager shall be immediately notified. After
consultation with the mayor and public works committee chair, a public
announcement shall be madeto curtail car washing, lawn watering, garden watering,
and usage by swimming pools and other recreational facilities, al on a voluntary
basis.

(3) Category IlI: critical water shortage. In critical water shortages the public
announcement shall curtail the water usage as provided in subsection (2) of this
section and additionally restrict the use by motds, hotels, tourist homes,
campgrounds, trailer parksand all commercial establishments. Such establishments
shall be required to notify their customersand restrict water usage for bathing and
other purposesto abare minimum. Restaurants and food serviceestablishmentswill
providewater to customers only whenrequested. All curtailmentsduring the critical
water shortage will bemandatory. During critical water shortagesamoratorium shall
be placed on all new water service connections.

(Code 1977, §15-5-2; Ord. of 4-5-1999, § 15-5-2)

Sec. 62-118. Public announcements.

All announcementsof water shortage shal | be madethrough| ocal radio stationsor thr ough
the town's EOC established procedures. Announcements shall establish restrictions and
assign an effective datefor restrictions. Restrictions shall not be removed until so announced
by radio.

(Code 1977, §15-5-3; Ord. of 4-5-1999, §15-5-3)

Sec. 62-119. Enforcement.

The town police and/or special police shall issue tickets to violators of subsection 62-
117(3). Upon conviction, aviolator shall guilty of a class 4 misdemeanor, and each incident
shall be considered a separate offense.

(Code 1977, 8 15-5-4; Ord. of 4-5-1999, §15-5-4)

Secs. 62-120—62-129. Reserved.

DIVISION 5. WATER CONSERVATION

Sec. 62-130. Definitions.
The following terms, when used inthis section, shall have the meanings ascribed herein:

Impervious surface means any artificially created surfacewhich cannot be penetrated by
water or which causes water to run off the surface, including streets, driveways, sidewalks
and rooftops.

Person means any individual, partner ship, firm, corporation, limited liability company,
or other legal entity in whose name water is provided and billed by the town.
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Repeated or flagrant wasting of water means and includesthose situations where persons
who have received notice that they are wasting water continue to do so in the same manner.
It does not mean those persons who waste water on solitary or isolated occasions.

Town water means all water that passes through the town’s water distributi on system.
Thisterm does not include town water tha issold by thetown to other governmental entities.

Water waste means any of the following:

(1) Usingtown water so that it fallsdirectly onto impervious sufacesto the extent that
running water leaves the property and enters gutters, storm drains, ditches and other
conveyances, or

(2) Usingtown water tothe extent that it isallowed to accumul ate on the surface of the
ground and leave the property and enter gutters, storm drains, dtchesand other conveyances.

(3) Knowingly allowing town water to escape through leaks, breaks, or malfunctions
withinthewater user’ s plumbing or distribution system for any period of time beyond which
such aleak or break should reasonably have been repaired or corrected.

(4) Willfully or negligently wasting water in any other manner.
Sec. 62-131. Water waste prohibited.

(8 Thegoverning body affirmetively findsthat awater supply emergency isreasonably
likely to occur within the town giventhe limited supply of public water avail able tothetown
and the high demand for such water especially during certain periods of the year if water
conservation measures are not taken or imposed as provided herein.

(b) The public works director or designee shall identify persons who wastewater.

(c) Wheneverthedirector findsthat any person wasteswater, thedirector shall givesuch
person oral or written noticeof that fact.

(d) Whenever the director finds that any person repeatedly or flagrantly wasteswater,
the director shall serve upon such person a written notice (“notice of water waste” or
“notice”). Such notice shall identify the person and the location at which water is being
wasted, shall identify the manner in whichthe water isbeing wasted, and shall specify atime
within which the wasting of water shall cease. The notice shall also warn that more severe
measures (such asimposition of civil penalties ar restriction or termination of water service)
may be assessed or brought against the person unless thewasting of water ceases within the
time provided. The time given to cease wasting water may range from a requirement for
immediatecompliance to 30 days, depending upon the facts and circumstances of each case.

(e) Any person who continues to waste water after the period of time specified in the
notice for ceasing auch activity shall be issued a citation and shall be subjed to the civil
penalty and enforcement procedures specified in Sec. 62-133below. The civil penalty shall
be paid within 30 days of receipt of thecitation.
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(f) Thisordinanceisadopted pursuant to the provisions of §15.2-923and §15.2-924 of
the Code of Virginia of 1950, as amended.

Sec. 62-132, Penalties.

(@ Civil penalties. Violations of this section shall subject the offender to acivil
penalty as set forth in the town budget fee schedule, to be recovered by the town in a civil
action in the nature of debt if the offender does nat pay the penalty within the prescribed
period of time after he or she has been cited. A violation shall be deemed continuing if the
same wasting of water takes place on one or more day s at the same location described in the
notice and citation.

(b) Other enforcement action. Additionally, the director may restrict or terminate water
service in accordance with law.

Sec. 62-133. Recycling.

(@) Carwashes. All new carwash installations shall be equipped with anapproved water
recycli ng system.

(b) Continuous flow equipment. All new construction, or repair/replacement, of
continuous flow devices requiring a continuous water flow of five gallons per minute or
more, not elsewhere covered by this section, shall be equipped with an approved water
recycling system.

(Adopted 12/06/10)

Secs. 62-134—62-145. Reserved

DIVISION 6. CROSS CONNECTION CONTROL AND BACKFLOW PREVENTION

Sec. 62-146. Definitions.

The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Backflow means the flow of water, liquids, mixtures, gases or other substancesinto the
distribution piping of a potable supply of water from any source.

Connection means the teeminal end or a service line fromthe waterworks. If ameter is
installed at the end of the service connection, the connection means the downstream end of
the meter.

Consumer: The owner or person in control of any premisessupplied by or any manner
connected to the waterworks.

Consumer'swater system: any water system located on the consumer's premises, supplied

CD62:12



UTILITIES
by or in any manner comected to a waterworks.

Cross connection: any unprotected connection between any part of a water sygem used
or intended to supply water for drinking purposes and any source or system containingwater
or substances that are not or cannot be approved as safe, wholesome and potable for human
consumption.

Water purveyor: An individual, group of individuals, partnership, firm, association,
institution, corporation, municipal corporation, county, or authority which supplies water to
any person within this state from or by means of any waterworks.

Waterworksmeans asystem that serves piped water for drinking or domestic useto (i) the
public, (ii) at least 15 connectionsor (iii) an average of 25 individualsfor at least 60 days out
of theyear. Theterm "waterworks" includesall structures, equi pment and appurtenances used
in the storage, collection, purification, treatment and distribution of pure water except the
piping and fixturesinside the building where such water is delivered, as set forth in Code of
Virginia, § 32.1-167.

(Code 1977, § 15-6-2; Ord. of 4-5-1999, §15-6-2)

Crossreference—Definitions generaly, § 1-2

Sec. 62-147. Scope.

(& Thetown council adopted on May 4, 1987, by reference, OR 355-18-006, article 3,
Cross-conrection Control and Backflow Preventionin Waterworks, of the Comnmonwealth
Department of Health.

(b) Also made part of this division by reference is the Manual of Cross Connection
Policies, as approved by the commonwealth department of health, on May 13, 1987, and by
the town council on May 4, 1987. Quch manual authorizes and establishes rules and
regulations for the control of cross connections.

(c) Thisdivisionisasupplement to any applicable plumbing codes.
(Code 1977, §15-6-1; Ord. of 4-5-1999, §15-6-1)

Sec. 62-148. Program description.

(@) The water purveyor or its repreentative shall have the right to enter, at any
reasonabletime, properties served by a connection to any waterworks operated by the town
for the purpose o inspecting the consume's water system for cross connections. Upon
request, the owner or aoccupant or property served shall furnish to the inspection agency
pertinent information regarding the piping system on such property. The refusal of such
information or refusal of access when requested shall be deemed evidence of the presence
of cross connections.

(b) After inspection, the water purveyor shall have theright to requi rethat a consumer's
water system bemodified throughinstallation of backflow prevention devicesor other means
to eliminate cited cross connections.

(c) The water purveyor may deny or discontinue the water service to a customer for
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failure to comply with any requirements of the cross connection control program. Water
service to such premises shall not be restored until the deficiencies have been corrected or
eliminated in accordance with the requirements of the program.

(Code 1977, §15-6-3; Ord. of 4-5-1999, §15-6-3)

Sec. 62-149. Violation.

Any person or consumer found guilty of violating any of the provisions of the cross
connection program or this division shall be deemed guilty of a misdemeanor and, upon
conviction, shall be punished by the corresponding penalty.

(Code 1977, 8§ 15-6-4(a); Ord. of 4-5-1999, § 15-6-4(a))
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Chapter 66
VEGETATION*
Articlel. In General

Secs. 66-1—66-25. Reserved.

Articlell. Weeds
Division 1. Generally
Secs. 66-26—66-50. Reserved.
Division 2. Johnson Grass

Sec. 66-51. Control committee.

Sec. 66-52. Nuisance declared.

Sec. 66-53. Unlawful acts.

Sec. 66-54. Acceptance of aid, gifts, grants, loans; billing for services; disposition of funds.
Sec. 66-55. Penalties.

*Charter references—Shade trees, ch. 2, § 1(15); weeds, ch. 2, § 1(21).

Crossr efer ences—Buildingsand building regul ations ch. 14; environment, ch. 22; parks
and recreation, ch. 42; waterways, ch 70; zoning, app. A.

Statelaw refer ences—Tree conservation ordinance, civil penalties, Code of Virginia, 8
10.1-1127.1; control of certain noxiousweeds, Code of Virginia, § 15.2-902; destruction of
trees, shrubs, etc., Code of Virginia, §18.2-139 et seq.
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VEGETATION
ARTICLE|. IN GENERAL

Secs. 66-1—66-25. Reserved.

ARTICLE II. WEEDS

DIVISION 1. GENERALLY

Secs. 66-26—66-50. Reserved.

DIVISION 2. JOHNSON GRASS

Sec. 66-51. Control committee.

(8 Thereisestablished a Johnson grass control committee composed of our members,
eachto serveat the pleasureof thetown council. Such committee shall appoint all individuals
responsible for a Johnson grass control program, approve all expenditures of funds, and
administer the Johnson grass control program.

(b) The Johnson grass control committee or itsrepresentatives shall conduct surveysto
determine the location and amount of infestations of Johnson grass within the town; shall
provide the necessary technical and other assistanceto landownersin a cooperative control
or eradi cation program; and may effect a program of spraying or other control practices on
road rights-of-way, drainage ditch banks, parks, playgrounds, utility rights-of-way and other
public or private lands.

(Code 1977, §12-15; Ord. of 3-3-1980)

Crossreference—Boards and commissions, § 2-106 et seq.

Sec. 66-52. Nuisance declared.

The existence of growth of a specie of grass, Sorghum halepense, commonly known as
Johnson grass, aswell asother sorghum specieswith perennial rhizomes, includingperennial
sweet Sudan grass, Sorghum almum and hybridsderived therefrom, isdeclared tobe apublic
nuisance.

(Code 1977, §12-13; Ord. of 3-3-1980)
Cross reference—Nuisances, § 22-61 et seq.

Sec. 66-53. Unlawful acts.

(@) It shall be unlawful to knowingly alow Johnson grass to set seed on any land, and
it shall betheduty of each landowner to mow, fallow, treat with herbicides, or use such other
practices as may beapproved by the town courcil as effective in preventing seed to set on
all Johnson grass or other perennial sorghumspecieson hisproperty. However, alandowner
or lessee may enter into awrittencompliance agreementwith the town councilor itsdesignee
specifying terms and conditions of a control program, and so long as all the terms and
conditions are being complied with, there is no violation of this article.
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(b) It shall be unlawful to import Johnson grass into this town or to transport Johnson
grass within the town in any form capable of growth or to knowingly contaminate any
uninfested land with Johnson grass through the movement of root stocks, plant parts, seed,
soil, mulch, nursery stock, farm machinery or other media.

(Code 1977, §12-14; Ord. of 3-3-1980)

Sec. 66-54. Acceptance of aid, gifts, grants, loans; billing for services; disposition of
funds

(@ Thetown council may accept, use, or expend such aid, gifts, grants or |cans as may
from time to time be madeavailable from any source, public or private, for the purposes of
carrying out the purposes of this article.

(b) Services rendered for actual Johnson grass control practices may be billed to the
landowner and collected. All reimbursements shall be promptly deposited in the town's
general fund.

(Code 1977, §12-16; Ord. of 3-3-1980)

Sec. 66-55. Penalties.
Any person who fails or refuses to comply with this artide shall be deemed guilty of a

class 4 misdemeanor.
(Code 1977, §12-17; Ord. of 3-3-1980)
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Chapter 70
WATER ACCESSFACILITIES

Articlel. In General
Secs. 70-1—70-25. Reserved.

Articlell. CURTISMERRITT HARBOR OF REFUGE

Division 1. Generally

Sec. 70-26. Definitions.

Sec. 70-27. Purpose.

Sec. 70-28. Penalties.

Sec. 70-29. Damage to docks, wharves or launching ramps.
Sec. 70-30. Nondiscrimination.

Secs. 70-31—70-55. Reserved.

Division 2. Committee

Sec. 70-56. Established; general authority.
Sec. 70-57. Membership.

Sec. 70-58. Meetings.

Sec. 70-59. Quorum; majority rule.

Sec. 70-60. Vacancies.

Sec. 70-61. Removal of members.

Sec. 70-62. Repealed.

Sec. 70-63. General authority.

Secs. 70-64—70-90. Reserved.

Division 3. Use of Harbors, Wharves, Boat Slips, Land

Sec. 70-91. Mooring permits required for use or occupancy.
Sec. 70-92. Permits required for erection of structures.

Sec. 70-93. Damage to docks, wharves or launching ramps.
Sec. 70-94. Dumping; disposal of wrecks.

Sec. 70-95. Boat ramp and land area usage.

Sec. 70-96. Designated loading and unloading areas.

Sec. 70-97. Use of harbor for anchoring or mooring.

Sec. 70-98. Speed limit.

*Charter reference—Public wharves, harbors, etc., ch. 2, § 1(9).

Cross references—Buildings and building regulations, ch. 14; environment, ch. 22;
floods, ch. 30; parks and recreation, ch. 42; vegetation, ch. 66; zoning, app. A; marina,
commercial or club type, app. A, 8 2.96; marina, private noncommercial, app. A, 8 2.97.

Statelaw references—Removal, repair, etc., of wharves, piers, etc., Code of Virginia, 8
15.2-909; regulation of lakes, poals, etc., Code of Virginia, § 15.2-1110; local regulation of
vessels, Codeof Virginia, §29.1-744 €t seq.; port management, Codeof Virginia, § 62.1-163.
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Sec. 70-99.

Sec. 70-100.
Sec. 70-101.
Sec. 70-102.
Sec. 70-108.
Sec. 70-104.
Sec. 70-105.
Sec. 70-106.

CHINCOTEAGUE CODE

Dock boxes.

Storage.

Fuel.

Oversized vessels.
Trespassing.

Prohibited conduct.

Other rules and regulations.
Abusive language.

Secs. 70-107—70-109. Reserved.

Sec. 70-110.
Sec. 70-111.
Sec. 70-112.
Sec. 70-113.
Sec. 70-114.

Articlelll. Useof Other Town Water Related Facilities

Division 1. Generally

Definitions.

Purpose and authority.
Penalties.
Nondiscrimination.
Reserved.

Division 2. Provisions Regulating the Use of Such Other Facilities

Sec. 70-115.
. 70-116.
. 70-117.
. 70-118.
. 70-119.
. 70-120.
. 70-121.
. 70-122.
. 70-123.
. 70-124.
. 70-125.
. 70-126.

FEEELEEEELE

General Authority.

General.

Required license.

Damage to docks, wharves or launching ramps.
Boat ramp and land area usage.

Dumping; disposal of wrecks.

Use of facility for anchori ng or mooring.
Prohibited conduct.

Other rules and regulations.

Provisions regulating boat wakes in and adjacent to any such facility.
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WATER ACCESS FACILITIES
ARTICLEI. IN GENERAL

Secs. 70-1—70-25. Reserved.

ARTICLE II. CURTISMERRITT HARBOR OF REFUGE

DIVISION 1. GENERALLY
Sec. 70-26. Definitions.

Thefollowi ngwords, terms and phrases, when usedinthisarticle, shal | havethemeanings
ascribed to them in this section, except where the context clearly indicates a different
meaning:

Boat means any motor boat, vessel, watercraft, or personal watercraft of any kind,
however propelled.

Committee means the Curtis Merritt Harbor of Refuge Committee.

Federal project means a project for improvement of theharbor and the modification of
harbor lines by the Department of the Army and in proximity thereto.

Harbor or Curtis Merritt Harbor means the Curtis Merritt Harbor of Refuge.

Wor king water man means anyone that earnsfifty-one percent (51%) of their grossannual
income working on the water.
(Code 1977, 88 9-2, 9-3)

Cross reference—Definitions generally, 8§ 1-2
(Amended 08/07/06, 03/04/13)

Sec. 70-27. Purpose.

The purpose of this article is to establish an advisory committee for the Curtis Merritt
Harbor of Refuge and establish provisionsfor the operation and maintenance of the harbor.
(Code 1977, §9-1) (Amended 05/05/03, 08/07/06, 03/04/13)

Sec. 70-28. Penalties.

Any person violating any of the sections of thi s article shall, upon convi ction, be guilty
of a Class 2 misdemeanor.
(Code 1977, 89-7)
(Amended 08/07/06)

Sec. 70-29. Damageto docks, wharves or launching ramps.

It shall be unlawful for anyone, intentionally or negligently, to damage the public docks,
wharves or launching rampsowned by the town.

CD70:3



CHINCOTEAGUE CODE

(Code 1977, §9-4)
(Amended 08/07/06)

Sec. 70-30. Nondiscrimination.

There shall be no discriminationin the use of an access to the benefits of all the harbor
regardless of race, age, creed, handicapping conditions, color, national origin, religion, sex,
political affiliation or beliefs.

(Code 1977, §9-6)
(Amended 08/07/06)

Secs. 70-31—70-55. Reserved.
DIVISION 2. COMMITTEE*

Sec. 70-56. Established; general authority.

There is hereby established a committee to be known as the Curtis Merritt Harbor of
Refuge Committee to act as an advisory committee of the town council asto the operation
and maintenance of the harbor and recommending rules, regulations, future projects, and
other matters relative to the harbor to thetown council from time to.

(Code 1977, §9-2(1)) Amended 05/05/03, 08/07/06, 03/04/13)

Sec. 70-57. Membership.

(@ The committee shall consist of four members, and four members shall be residents
of the town. The members shall be asfdlows:

(1) Two shall be members of the town council.
(2) One shall be amember of theworking waterman’s association

(3) Oneshall be arecreational fisherman.
(Amended 08/07/06, 03/04/13)

(b) All membersshall be appointed by the council. All members shall be appointedfor
aterm of two years or until replaced by the town as herein provided. All members of the
committee shall serve as suchwithout compensation.

(Amended 08/07/06, 03/04/13)

(c) Theharbor master shall be secretary of thecommittee. Council shall elect achairman
every other year following council elections.
(Code 1977, §9-2(2); Ord. of 10-21-1993) (Amended 05/05/03, 08/07/06, 03/04/13)

Sec. 70-58. Mestings.

The committee shall meet at least four times ayear at atime and place of its choosing
and shall maintain accurate records of the meeting.
(Code 1977, §9-2(3)) (Amended 05/05/03, 08/07/06, 03/04/13)

*Cross reference—Boards and commissions, § 2-106 et seq.
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Sec. 70-59. Quorum; majority rule.

Three voting members of the committee shall congtitute a quorum for al meetings All
matters shall be decided by mgjority vote of those present and voting
(Code 1977, §9-2(4))
(Amended 08/07/06)

Sec. 70-60. Vacancies.

If avacancy occursin the term of any committee member, the town shall have the right
to appoint a person to fill such vacancy, as described in thisdivision, for the remainder of
such unexpired term.

(Code 1977, 89-2(5))

Sec. 70-61. Removal of members.

The town reserves the right to remove any committee member with or without cause.
(Code 1977, §9-2(6))
(Amended 08/07/06)

Sec. 70-62. Repealed. 03/04/13
Sec. 70-63. General authority.

(@ Theharbor master isthetown’ s designated agent inthe supervision of the harbor and
the enforcement of this article and has the authority to direct and control the movement and
stoppage of all boats, vehicles and trailers using the harbor facilities, including the parking
area, ramp, dock, boat slips and water within the confines of the harbor. The harbor master
shall have the further authority to restrict or prohibit any activitieswithin the fadlity that in
any way adversely affect the intended uses of the facility. The fdlure of any person to
reasonably submit to such direction and control shall constitute a violation hereof.
(Amended 08/07/06, 03/04/13)

(b) Nothing contained in thissection isintended to preclude the town police department
or other police officas from enforcing federal, as applicable, state and locd statutes,
ordinances and regulations, including the provisionsof this article within the harbor.
(Code 1977, 89-5)

(Amended 08/07/06)

Secs. 70-64—70-90. Reserved.

DIVISION 3. USE OF HARBORS, WHARVES, BOAT SLIPS, LAND

Sec. 70-91. Mooring permit required for use ar occupancy.

(a) It shall be unlawful for any person to use, occupy or moor aboat to any part of the
Curtis Merritt Harbor of Refuge without first having obtained a mooring permit, or the
authority of the harbor master as provided in this article, for such use, occupation docking,
or mooring.
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(Amended 08/07/06, 03/04/13)

(b) All mooring permits for the use or occupancy o boat slips, wharfage or land within
the harbor shall bei nwriting on forms authorized by the town and submitted to and approved
by the harbor master or his designated representative.

(Amended 08/07/06, 03/04/13)

(c) All feesfor mooring permits shall become due and payable on each June 1* at the
town office. All fees are non-refundable, except as may be provided for in the mooring
permit.

(Amended 08/07/06, 03/04/13)

(d) No mooring permit (holder) shall assign the mooring permit to another person and
any such assignment shall immediately terminate said mooringpermit, without refund of any
portion of the mooring permit payment. Feesfor such mooring permits shall be egablished
by the town council from time to time
(Amended 08/07/06, 03/04/13)

(e) Noboat shall be mooredin any dip for aperiod in excessof 24 hours by any holder
except such boat that islisted on the hol der agreement when executed or subsequently added
thereto. No more thanone (1) boat shall be so listed at any gventime. The presence of any
unlisted boat in any such slip for aperiodof ten (10) days shall result in a determination that
such dslip holder has been assigned or unautharized assignment exists and such mooring
permit holder shall terminate immediately, absent proof to the reasonabl e satisfaction of the
harbor master that such assignment has not occurred.

(Amended 08/07/06, 03/04/13)

(f) All feescharged for useand occupancy of boat slips, wharfage, and other uses of the
harbor facilities shall be established by the town council from time to time and shall be
posted in the office of the harbor master, unless otherwise expressly provided for herein.
(Code 1977, §9-3(A)) (Amended 05/05/03, 08/07/06, 03/04/13)

(9) All fees and charges collected by the town from the use of the harbor shall be
segregated or earmarked from the general fund and used for improvements, repairs and
upkeep of the harbor and its facilities, upon recommendations made to the council by the
committee.

(Amended 08/07/06, 03/04/13)

(h) Thefollowing priorities shall control the issuance of the mooring permit of slips at
the harbor:

(1) Present mooring permit holders that requested smaller slips and holdsalarger slips
have the first opportunity to change to asmaller dlip if available.

(2) Working waermen (100%) of the Islands District.
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(3) Other boat owners of the Islands District

(4) Working watermen (100%) of Accomack County.
(5) Accomack County residents.

(6) All others.
(Amended 08/07/06, 03/04/13)

Sec. 70-92. Permitsrequired for erection of structures.

It shall be unlawful to erect any type of structure including mooring poles in the waters
of the harbor or on the property within the harbor facility without first securing apermit from
the harbor master. All buildings, strudures, docks, poles, walkways or projections in the
harbor waters or facility, in conflict with and not conforming to specifications and
requirements of the harbor master, shall be removed at the permit holder's expense. Any
authorized structure or appurtenance shall be installed at the expense of the person causing
the construction thereof. The structure or appurtenance shall, at the option of the pemit
holder, become the property of the town at the expiration of the permit holder’s mooring
permit, or the harbor master may require that any such structure be renoved.

(Code 1977, § 9-3(B)) (Amended 08/07/06, 03/04/13)

Sec. 70-93. Damageto docks, wharves or launching ramps.

It shall be unlawful for anyone intentionally or negligently, to damagethe public docks,
wharves, bukheads, or launching ramps owned by the town situated at the harbor.
(Adopted 08/07/06)

Sec. 70-94. Dumping; disposal of wrecks.

(@) Itshall beunlawful todeposit or cause or permit to be depasited, in any of thewaters
of the harbor, or along theshoresthereof or in any of thestreams or dtches emptying therein
or on any of theland adjacent or contiguousto the harbor, etc., any refuse, offal, waste matter
or other substance or material, whether earth, oil, liquid, animal, fish or vegetable matter, or
other matter that may adversely affect the sanitary, clean and safe condition of the water in
the harbor or that may diminish the depth thereof.

(Amended 08/07/06)

(b) Itshall beunlawful tointentionally or negligently permit or causeto be sunk any boat
inthewatersof the harbor, or tointentionally or negligently permit or cause any loose timber
or log to be set adrift in the harbor. Whenever a boat is wrecked and/or sunk in any of the
waters of the harbor, accidentally or otherwise, it shall be the duty of the owner or person
then in possession of such wrecked or sunken boat to immediately mark it with buoys and
lights at night and to maintain such warning devices until the wrecked or sunken boat is
removed which shall be done within the timeframe designated by the harbor master. The
neglect or failure of theowner personthen in possession to so mark the wrecked or sunken
boat shall constitute a violation hereof. It shall be the duty of the owner or person thenin
possession of such wrecked or sunkenboat to commence the immediate removal of the boat
and remove samewithinthe harbor master’ sdesignated removal period. Failureto do so shall
constitute aviolation hereof. Further, the failure of the owner or person then in possession
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to mark with reguired warning devices and/or remove such wrecked or sunken boat within
the period prescribed by the harbor master shall constituteamaterial breach of any mooring
permit with such person and authorize the harbor master to cancel such maoori ng permit. In
the event any such owner or person in possession does not timely remove such wrecked or
sunken boat, the committee may proceed to do so after five (5) days written notice to such
owner or person in possession, and at the owner’ s and/or person in possession’s cost.
(Code 1977, §9-3(C)) (Amended 08/07/06, 03/04/13)

Sec. 70-95. Boat ramp and land areausage.

(@) Theuseof the boat rampsand adjacent parking areasof the harbor facility arefor the
pleasure of all users. No unloading, loading or gorage of seafood products or byproducts,
nets, poles, dredges or culling of products is permitted except in designated loadng and
unloading areas as hereinafter provided. At the discretion of the harbor master, atemporary
variance may be granted when an emergency exists or there is other just cause therefore.
(Amended 08/07/06)

(b) Overnight habitation of vessls, boats, parked vans, automobiles, trucks, mohile
homes, camper trailers or other recreational vehicles ar apparatus, including tents, at the
harbor facility, is prohibited except by specia authority gven by the harbor master for
critical emergency situations.

(Code 1977, §9-3(D)) (Amended 05/05/03, 08/07/06)

(c) Persons utilizing a boat ramp at the harbor shdl launch or recover any boat as
promptly as possible giving consideration to the safety of persons and property, and shall not
unnecessarily impede the use of suchramp by other users.

(Adopted 08/07/06)

Sec. 70-96. Designated loading and unloading areas.

(8 The harbor master shall designate a specified wharfage area for the loading and
unloading of both commercial and pleasure boats which areas shall bedesignated and with
appropriate signage.

(Amended 08/07/06, 03/04/13)

(b) Except in an emergency, it shall be unlawful to use the loading and unloading
wharfage areafor the mooring of boats. In an emergency, the mooring shall be as approved
by the harbor master or his designated agent.

(Amended 10/03/05, 08/07/06, 03/04/13)

(c) Wharfage for inbound or outbound cargo placed on the loading and unloading area
shall be limited to 24 hours without charge. W harfage for all boats shall be limited to eight
hours without charge.

(Amended 05/05/03, 10/03/05, 08/07/06)

(d) Under no circumstances shall any cargo remain on the loading and unloading area
in excess of the free time, except on the express authorization of the harbor committee or
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harbor master. Theloading and unloadingareaor any aher upland area of the harbor facility
shall not be utilized for storage purposes. Cargo equipment of whatever kind placed thereon
shall remain thereon at the risk of the consignee or owner and shall be removed within a
reasonable length of time, which shall not exceed 24 hours except on the express
authorization of the harbor committee or harbor master.

(Code 1977, §9-3(E)) (Amended 08/07/06)

Sec. 70-97. Useof harbor for anchoring or mooring.

(& Noboat shall be moored or anchored inside the harbor without the permission of the
harbor master, at such points as shall bedesignated.
(Amended 08/07/06, 03/04/13)

(b) No boat shall operate or be moored or anchored insuch a manner as to obstruct the
passage, approaches, berthing offloading, or loading, or use of the launching ramp by other
boats at the harbor.

(Amended 08/07/06)

(c) No person operating any boat shall utilizein any way any bulkhead, dock or dlip
space within the harbor except tha portion which is permitted by the harbor master.
(Amended 08/07/06, 03/04/13)

Sec. 70-98. Speed limit.

All boats entering, leaving, or navigating in the harbor shall beoperated in such amanner
S0 as not to create a swell suffident to cause damage to the other boats moored, anchored,
offloading, loading or utilizing the boat ramps at the harbor.
(Code 1977, §9-3(G)) (Amended 08/07/06)

Sec. 70-99. Dock boxes.

Dock boxes may be provided and utilized by each mooring permit holder at the harbor,
provided that the design, materials, ool ors, and location areapproved in writing by theharbor
master.

(Code 1977, §9-3(H)) (Amended 08/07/06, 03/04/13)

Sec. 70-100. Storage.

Crab traps, lobster pots, fish nets, baskets, fishboxesand all other typesof gear shall not
be stored on the docks or upland areas except area that may be designated by the harbor
master. Boats shall nat be stored on the docks, adjacent waterways or upland areas of the
harbor.

(Code 1977, §9-3(1)) (Amended 08/07/06, 03/04/13)

Sec. 70-101. Fuel.

No fuel, either diesel or gasoline, shall be stored on the docks or upland areas of the
harbor. Fuelsshall only be sold at the harbor by licensed fuel deal ers. Transportation of fuels
by a mooring permit holder is permitted, providing the containes are safe and properly
secured on the lessee's vehicle. All such containers and vehicles must be approved by the
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harbor master.
(Code 1977, 89-3(J)) (Amended 08/07/06, 03/04/13)
Sec. 70-102. Oversized vessels.

Boats longer than 15 percent of the length of the harbor slip requested will not be
permitted unless special permission is granted by the committee.
(Code 1977, §9-3(K)) (Amended 08/07/06)
Sec. 70-103. Trespassing.

No person shall enter the harbor between the hours of 10:00 p.m. and 6:00 a.m., except
for mooring permit holders and their guests and other duly authorized persons. Any such
entry shall constitute a criminal trespass.

(Code 1977, §9-3(L)) (Amended 08/07/06, 03/04/13)
Sec. 70-104. Prohibited conduct.

Within the harbor, the upland area adjacent thereto, and the spoil site, The following
conduct is expressly prohibited:

(@) crabbing

(b) swimming

(c) fishing

(d) camping

(e) bathing

(f) overhaul or repair of boats

(h) discharge of firearms

(i) parking, except as expressly permitted by appropriate signage or the harbor master.
(Code 1977, §9-3(M)) (Amended 08/07/06, 03/04/13)
Sec. 70-105. Other rulesand regulations.

In addition to all other rules or regulations pertaining to the use of the harbor, the
following additional rules and regulations shall be in effect:

a.  Overnight parkingis prohibited without acurrent ramp user fee sticker and then only
if the vessel is underway.

b. Two (2) hour paking if not under way on boat or vessel.
(Adopted 08/07/06, 03/04/13)

Sec. 70-106.  Abusive language.

While utilizing the harbor, including while on any boat moored thereto or whilein the act
of mooring, embarking, disembarking, launching or recovering any boat any person shall
refrain from making any loud and disturbing noises not reasonably necessary for utilizing
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said facility, and further shal | not use any abusive and/or obscene language that reasonably
disturbs the peace and tranquility of otherson or near said facility.
(Adopted 08/07/06)

Sec. 70-107 to 109. Reserved.

ARTICLE IIl. USE OF OTHER TOWN WATER RELATED FACILITIES
DIVISION 1. GENERALLY
Sec. 70-110. Definitions.

Thefollowing words, termsand phrases, when used in thisarticle, shall havethemeanings
ascribed to them in this section, except where the context clearly indicates a different
meaning:

Boat means any motor boat, vessel, watercraft, or persona watercraft of any kind,
however propelled.

Person means any natural person, corporation, partnership, limited liability company, or
other legal entity.

Town or Town Council means thegoverning body of the Town of Chincoteague.
(Adopted 08/07/06)

Sec. 70-111. Purpose and authority.

The purpose of this article is to provide for the gperation of al other water related
facilities owned or controlled by the Town of Chincoteague, specifically including but not
limited to the town dock (excluding any leased portion thereof), Chincoteague V eterans
Memorial Park, eastside boating facility, Fir Landi ng, and Robert N. Reed, Sr. Downtown
Waterfront Park.

(Adopted 08/07/06)

Sec. 70-112. Penalties.
Any person violating any of the provisions of thisarticle shall, uponconviction, be guilty
of a Class 2 misdemeanor.
(Adopted 08/07/06)
Sec. 70-113. Nondiscrimination.
Thereshall be no discrimination in the use of or accessto the benefits of any suchfacility,

regardless of race, age, creed, handicapping conditions, color, national origin, religion, sex,
political affiliation or beliefs.
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(Adopted 08/07/06)

Sec. 70-114. Reserved.

DIVISION 2. PROVISIONSREGULATING THE USEOF SUCH OTHER
FACILITIES

Sec. 70-115 General authority.

(@ The harbor master and his duly designated agents, in the supervision of the other
town water related facilities and the enforcemert of this article, shall have the authority to
direct and control the movement and stoppage of al boats, vehiclesand trailers using the
other town water related facilities, including the parking area, ramp, dock, boat slipsand
waterswithin the confinesof the other town water related facilities. The harbor master shall
have the further authority to restrict or prohibit any activities within the facility that in any
way adversely affect theintended uses of thefacility. Thefailure of any personto reasonably
submit to such directions and control shdl constitute aviolation hereof.

(Adopted 08/07/06)

(b) Nothing contained in this section is intended to preclude the police department or
other police officers from enforcing federal, state and local statutes, ordinances and
regulations, including the provisions of this article within the other town water related
facilities.

(Adopted 08/07/06)
Sec. 70-116. General.

It shall be unlawful for any person to use, occupy, moor, load, offload, launch, or recover
any boat except as permitted herein.
(Adopted 08/07/06)

Sec. 70-117. Required license.

No person shall use for the launchingand/or recovery of any boat any ramp constituting
apart of any such facility without having paid any required license fee asestablished by the
town council from timeto time.

(Adopted 08/07/06)
Sec. 70-118. Damage to docks, wharvesor launching ramps.
It shall be unlawful for any persontointentionally or negigently damage any public dock,

wharf, bulkhead, or launchi ng ramp constituting a part of any such facility.
(Adopted 08/07/06)
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Sec. 70-119. Boat ramp and land area usage.

(8 The use of the boat ramp and adjacent parking areas of any such facility, are for the
pleasure of all users. No unloading, loading or storage of seafood productsor byproducts,
nets, poles, dredges or culling of products is permitted except in designated loadng and
unloading areas as hereinafter provided. At the discretion of the harbor master, atemporary
variance may be granted when an emergency exists or there is other just cause therefore.
(Adopted 08/07/06)

(b) Overnight habitation of boats, parked vans, automobiles, trucks, mobile homes,
camper trailers or other recreational vehicles or goparatus, including tents, at any such
facility, is prohibited except that slip holders and their guests may utilize overnight
accommodationson boats designed for such overnight use, after obtaining thelease from the
town.

(Adopted 08/07/06)

(c) Personsutilizing aboat ramp at any such facility shall launch or recover any boat as
promptly as possibl e giving consideration to the safety of personsand property, and shall not
unnecessarily impede the use of any such ramp by other users.

(Adopted 08/07/06)

Sec. 70-120. Dumping disposal of wrecks.

(@) Itshall beunlawful todeposit or cause or permitto be deposited, in any of thewaters
of any such facility, or along the shores thereof or in any of the streams or ditches emptying
therein or on any of the land adjacent or contiguous to any such facility, any refuse, offal,
waste matter or other substance or material, whether earth, oil, liquid, animal, fish or
vegetable matter, or other matter that may adversely affect the sanitary, clean and sde
condition of the waters in any such facility or that may diminish thedepth thereof.
(Adopted 08/07/06)

(b) Itshall beunlawful tointentionally ar negligently permitor causeto be sunk any boat
inthewatersof any suchfacility, or tointentionally or negligently permit or cause any loose
timber or log to be set adrift in any such facility. Whenever aboat iswrecked and/or sunkin
any of the watersof any such facility, accidentally or otherwise, it shall be the duty of the
owner or person then in possession of suchwrecked or sunken boat to immediately mark it
with buoys and a lights at night and to maintain such warning devices until the wrecked or
sunken boat is removed which shall be done within the time framedesignated by the harbor
master. The neglect or failure of the owner or person then in possession to so mark the
wrecked or sunken boat shall constitute aviolation hereof. It shall be the duty of the owner
or person then in possession of such wrecked or sunken boat to commence the immediate
removal of the boat and remove same within theharbor master’ s designated removal period.
Failureto do so shall constitute aviolationhereof. Further thefailure of the owner or person
then in possession to mark with required warning devices and/or remove such wrecked or
sunken boat within the period prescribed by the harbor master shall constitute a material
breach of any lease, with such person and authorize the harbor master to cancel suchlicense.
In the event any such owner or person in possession does not timdy remove such wrecked
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or sunken boat, the harbor master may proceed to do so after five (5) days written notice to
such owner or person in possession, and & the owner’ s and/or person inpossession’s cost.
(Adopted 08/07/06)

Sec. 70-121. Useof facility for anchoring or mooring.

(@ No boat shal be moored to or anchored inside any such facility without the
permission of the harbor master and at such points as may be designated, or unless otherwise
permitted.

(Adopted 08/07/06)

(b) No boat shall be operated or moored or anchored in such amanner asto obstruct the
passage, approach, berthing, offloading, loading, launchingor recovery of other boats at any
such facility.

(Adopted 08/07/06)

(c) No person operating any boat shall utilizein any way any bulkhead, dock, or slip
space within any such facility except that portion which is leased by such person from the
town, where applicable, or without the express permission of the harbor master, or as
otherwise permitted.

(Adopted 08/07/06)

Sec. 70-122. Prohibited conduct.

Within any such facility, and/or the upland area adjacent thereto, the following conduct
is expressly prohibited:

(& swimming

(b) camping

(c) fireworks

(d) overhaul of boats except for the expressed written authority of the harbor master

(e) discharge of firearms

(f) parking, except as expressly pemitted by appropriate signage..

In addition to any other rule o regulation pertaining to the use of the other town water
related facilities, the following additiond rules and regulations shall be in effect:

(@) Overnight parking isprohibited without acurrent ramp user fee sticker and then only
if the vessel isunderway..

(b) Two (2) hour parking if not underway onboat or vessl.
(Adopted 08/07/06, 03/04/13)

Sec. 70-123. Other rulesand regulations.
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In addition to all other rules or regulations pertaining tothe use of the other town water
relatedfacilities, excepting thetowndock, thefdlowing additional rulesand regul ationsshall
bein effect:

(@) Theloading dock area may be used up to four (4) hours free of charge.

(b) Beyond four (4) hours boats may remain at the dock for reasons of mechanical
failures, inclement weather or any other situationas deemed appropriate by the harbor master
or his duly gppointed agent.

(c) Thefeefor said mooring shall be set by council each year.
(Adopted 08/07/06, 03/04/13)

Sec. 70-124. Provisionsregulating boat wakes in and adjacent to any such facility.

All boats entering, leaving, or navigatingin or within 100 feet of any suchfacility shall
be operated in such a manner so as not to create a swell sufficient to cause damage to the
other boatsmoored, anchored, offl oading, loadi ng, or utilizing theboat rampsat suchfacility.
(Adopted 08/07/06)

Sec. 70-125. Abusive language.

While utilizing any such facility, including whileon any boat moored thereto or whilein
the act of mooring, embarking, disembarki ng, launching or recovering any boat any person
shall refrain from making any loud and disturbing noises not reasonably necessary for
utilizing said facility, and further shall not use any abusive and/or obscene language that
reasonably di sturbs the peace and tranquility of others on or near said facility.

(Adopted 08/07/06)

Sec. 70-126. Special provisions applicable to the town dock.

(@ No commercid boat shall offload any cargo except that aboat less than 24 feet in
length may offload seaf ood products providing that said offloading does not exceed %2 hour
daily.

(Adopted 08/07/06)

(b) A boat may moor at thetown dock between the hours of 8:00 am. to 12:00 noonto
take on fuel and secure stores for aperiod not to exceed 1 hour daily and providedthat there
are no more than two such boats so moored at atime.

(Adopted 08/07/06)

(c) Inthe case of an emergency the United States Coast Guard may moor a boat at the
town dock during the course of said emergency after contacting and securing the approval
of the harbor master.

(Adopted 08/07/06)

(d) The harbor master may permit aboat to moor for an appropriate peiod of timeto
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correct any mechanical problens.
(Adopted 08/07/06)

() Inthe case of inclement weather, the harbor master may moor up to two boats at the
town dock during the period of such weather conditions.
(Adopted 08/07/06)

(f)  Under no circumstances shall the useof the boat ramp at the town dock be impeded.
(Adopted 08/07/06)
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