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PREFACE

This Code constitutes a recodification of the general and permanent ord nances
of the Town of Chincoteague, Virginia.

Source materials used in the preparation of the Code were the 1977 Codeand
ordinances subsequently adopted by the town council. The source of each sectionis
included in the history note appearing in parentheses a the end thereof. The absence
of such anoteindicatesthat the section is new and was adopted for thefirst timewith
the adoption of the Code. By use of the comparative tables appearingin the back of
this Code, the reader can locate any section of the 1977 Code and any subseguent
ordinance included herein.

The chapters of the Code have been conveniently arrangedin al phabetical order,
and the various sections within each chapter have been catchlined to facilitate usage.
Noteswhich tierelated sections of the Codetogether andwhich refer torel evant state
law have been included. A table listing the state law citations and settingforth their
location within the Code is included at the back of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code isthe same system
used in many state and local government codes. Each section number consists of two
parts separated by a dash. The figure before the dash refers to the chapter number,
and the figure after the dash refers to the position of the section within the chapter.
Thus, the second section of chapter 1 isnumbered 1-2, andthefirst section of chapter
6is6-1. Under thissystam, each section isidentified with its chapter, and at the same
time new sectionscan be insertedin their proper place by using the decimal system
for amendments. For example, if new material consisting of one section that would
logically come between sections 6-1 and 6-2 isdesired to be added, such new section
would be numbered 6-1.5. New articles and new divisions may be included in the
same way or, in the case of articles, may be placed at the end of the chapter
embracing the subject, and, in the case of divisions, may be placed at the end of the
article embracing the subject. The next successive number shall beassigned to the
new article or division. New chapters may be included by using one of the reserved
chapter numbers. Care should be taken that the alphabetical arrangement of chapters
is maintained when including new chapters.

Page Numbering System

The page numbering system used in this Codeis a prefix system. The letters to
the left of the colon are an abbreviation which represents a certain portion of the
volume. The number to the right of the colon represents the number of the page in
that portion. In the case of a chapter of the Code, the number to the left of the colon
indicates the number of thechapter. In the case of anappendix to the Code, the | etter
immediately to theleft of the colonindicatestheletter of the appendix. Thefollowing
are typical parts of codes of ordinances, which may or may not gopear in this Code
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at thistime, and their corresponding prefixes:

CHARTER CHT:1
CHARTER COMPARATIVE TABLE CHTCT:I
CODE CD1l
CODE APPENDI CDA!I
STATE LAW REFERENCE TABLE SLT:I
CHARTER INDEX CHTi:l
CODE INDEX CDi:l
Indexes

The indexes have been prepared with the greatest of care. Each particular item
has been placed under several headings, some of which are couched in lay
phraseology, othersinlegal terminology, and still othersin language generally used
by local government offidals and employees. There are numeraus cross references
within the indexes themselves which stand as guideposts to drect the user to the
particular item in which the user is interested.

Looseleaf Supplements

A specia feature of this publication is the looseleaf system of binding and
supplemental servicing of the publication. With this system, the publication will be
kept up-to-date. Subsegquent amendatory legislation will be properly edited, and the
affected page or pages will be reprinted. These new pages will be distributed, with
instructions for the manner of inserting the new pages and deleting the obsolete

pages.

Keeping this publication up-to-date at all times will depend largely upon the
holder of the publication. As revised pages are received, it will then become the
responsibility of the hol der to havethe amendmentsinserted according to the attached
instructions. It is strongly recommended by the publisher that all such amendments
beinserted immediately uponrecei pt to avoid misplacing themand, in addition, that
all deleted pages be saved and filed for historical reference purposes.

Acknowledgments
This publication was under the direct supervisionof Milton E. Lefkoff, Senior
Code Attorney, and Jody Wilson, Editor, of the Municipal Code Corporation,

Tallahassee, Florida. Creditisgratefully givento the other membersof thepubl isher's
staff for their sincere interest and able assistance throughout the project.
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the progress of the work onthis publication. It is hopedthat their efforts and those of
the publisher have resulted in a Code of Ordinances which will make the activelaw
of thetown readily accessibleto all citizens and which will be avaluabletool in the
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AN ORDINANCE ADOPTING AND ENACTING A NEW
CODE FOR THE TOWN OF CHINCOTEAGUE, VIRGINIA; PROVIDING
FOR THE REPEAL OF CERTAIN ORDINANCES
NOT INCLUDED THEREIN; PROVIDING APENALTY FOR THE
VIOLATION THEREOF; PROVIDING FOR THE MANNER OF
AMENDING SUCH CODE; AND PROVIDINGWHEN SUCH
CODE AND THIS ORDINANCE SHALL BECOME EFFECTIVE.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
CHINCOTEAGUE, VIRGINIA:

Section 1. The Code entitled “The Code of the Town of Chincoteague,
Virginia,” consisting of chapters 1 through 70, each inclusive, and appendixes A and
B, is adopted.

Section 2. All ordinances of a general and permanent nature enacted on or
before May 16, 2002 and not included in the Code or recognized and continued in

force by reference therein, are repeal ed.

Section3. Therepeal provided for in Section 2 hereof shall not be construed to
revive any ordinanceor part thereof that has been repeal ed by a subsequent ordinance
that is repealed by this ordinance.

Section4. Unlessanother penalty isexpressly provided,every person convicted
of aviolation of any provision o the town Charter, this Code or any ordinance or
resolution of the town or rule, regulaion or order promulgated by an officer or
agency of thetown under authority dulyvestedin himor it shall be punished by afine
not exceeding $500.00 or by imprisonment for a term not exceeding 12 months, or
both such fineand imprisonment. Each act of viol ation and each day upon which any
such violation shall occur shall constitute a separate offense. The penalty provided
by this section, unless another penalty is expresdy provided, shall apply to the
amendment of any Code section, whether or not such penalty is reenacted in the
amendatory ordinance. In addition to the penalty prescribed above, the town may
pursue other remedies such as abatement of nuisances, injunctive relief and

revocation of licenses or permits.
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Section 5.  Additions or amendments to the Code when passed in suchform as
toindicatetheintention of thetown council to make the same apart of the Code shall
be deemed to be incorporatedin the Code, so that referenceto the Code includes the

additions and amendments.

Section6. Ordinancesadopted May 16, 2002, that amend or refer to ordinances
that have been cadified inthe Code shall be construed asi f they amend or refer tolike

provision of the Code.

Section 7. This ordinance shall become effective June 1, 2002.

AT THECHINCOTEAGUE TOWNCOUNCIL RECESSED MEETINGHELD ON
MAY 16,2002, ON A MOTION BY COUNCILMAN WOLFFE AND SECONDED
BY COUNCILMAN FRESE THISORDINANCEWASPASSED AND ADOPTED.

AYES NAYS
NANCY B. CONKLIN NONE
JAMEST. FRESE
TERRY HOWARD
LEONARD R. JESTER
ELLEN W. RICHARDSON
GLENN B. WOLFFE
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PART |
CHARTER*

Chapter |. Incorporation and Boundaries
The town corporate.

The town boundary.

Chapter 2. Powersd Town

Generaly.
Daylight saving time.

Chapter 3. Town Plan

Adoption.

Appointment, etc., of planning commission.
Amendments.

Approval of platsfor streets and highways-Generally.
Same-Conditions.

Issuance of building permits.

Conformity with plan.

Chapter 4. Zoning
Generaly.

Chapter 5. Administration and Gover nment

Town council generaly.

Mayor and vice-mayor.

Election of mayor and council; terms of office; meetings of courcil;
vacancies.

Town clerk.[manager]

Town treasurer.

Chief of police.

Town officers generaly.

*Editor's note—-Printed herein is the town Charter, derived from the 1942 Acts of
Assembly, chapter 210, approved March 13, 1942. Amendmentsto the Charter are
indicated by parenthetical history notes following amended provisions. The absence
of ahistory note indicates that the provision remains unchanged fromthe original
Charter. Obvious misspellings have been corrected without notation. For stylistic
purposes, a uniform systemof headings, catchlines and citations to state statutes has
been used. Additions made for clarity are indicated by brackets.
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Chapter 6. General Provisions

Officers authorized to administer oaths.
Investigations.

Changesin form of government.

Prior contracts and obligations.
Continuation of ordinances.
Vacanciesin office.

Severability of Charter provisions.
Citation of Charter.
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CHARTER
CHAPTER 1. INCORPORATION AND BOUNDARIES

Sec. 1. Thetown corporate.

The inhabitants of the territory comprised within the present limits of the Town of
Chincoteague, assuch limitations are now or may be hereafter altered and established by law, shall
constituteand continue abody, politic and corporate, to be known and desi ghated as the Town of
Chincoteague, and as such shall have and may exercise all powerswhichare now or hereafter may
be conferred upon or del egated to the town under the Constitution andlaws of the Commonwealth
of Virginia, asfully and completely asthough such powersare specifically enumerated herein, and
no enumeration of particular powers by this Charter shall be held to beexclusive and shall have,
exerciseand enjoy all therights, immunities, powers, and privileges and besubject to all theduties
and obligations now appertaining to and incumbent on said town as a municipal corporation, and
the said Town of Chincoteague, as such, shall have perpetua secession, may sue and be sued,
implead and be impleaded, contract and becontracted with, and may have a corporate seal which
it may alter, renew, or amend at its pleasure by proper ordinance.

Sec. 2. Thetown boundary.

The corporate limits of the Town of Chincoteague, Virginia, as heretdfore established, are
hereby reestablished, and shall be taken and deemed as the Town of Chincoteague as follows:

Beginning at a point on the Bay Shore, at low water mark, opposite the dividing line
between the lands of Daniel J. Watson on the northeast and David R. Watson on the
southwest, and running thence in a southwest diredion along low water mark in
Chincoteague Bay and Channel, to apant oppositethe northeast boundary line of theland
of EllaFish; thence along the northeast boundary line of the said Ella Fish to a point two
hundred (200) yards, southeast of the Main County Shore road; thence in a northeast
direction to the dividing line between the lands of W. N. Conant and Mary A. Daisey;
thence along the southwest boundary line of W. N. Conant's said land to the canal; thence
in anortherly direction to the dividing line between the lands of Daniel J. Watson on the
northeast and David R. Watson on the southwest, aforesaid; thence in a northwesterly
direction along said last named dividing line, across the Main County Shore road to the
point of beginning on the Bay Shore,—the said description being as of Marchthirteenth,
nineteen hundred and eight, and beingal so the boundary of the said Town of Chincoteague
as set forth in an Act of the General Assembly, approved March thirteenth, nineteen
hundred and eight, entitled "An act to incorporate the Town of Chincoteague, Accomack
County," and there is included within the corporate limits the following territory:

1%. Beginning at the southwestern corner of the above boundary of the Town of
Chincoteague and running in a southwesterly direction along low water mark to a
point fifty (50) yardsto the southwest of the southwest boundary of Fred Bowden’'s
land, on which he now lives, thence south forty-five (45) degrees east, accordng to
the magnetic variations existingtoday, to apoint two hundred (200) yards southeast
of the southeast edge of the Main County or Shore road, thencefrom said point in
astraight linein anortheast direction to apoirnt fifty (50) feet northwest of the north
corner of Greenwood cemetery, the said point being on the southwest edge of the
Bunting County road, thencein anortheast direction acrosssaid Bunting road to the
northeast edge thereof, thence in a southeast direction to the north corner of the
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intersection of Willow street and the said Bunting road, thence in a northeast
direction along the narthwest edge of Willow stred to a point where the present
southern corporate limits of the Townof Chincoteague now crosses Willow street,
the said point being on the northwest edge of said Willow street, thence following
the present southern boundary of the Town o Chincoteague to the point of
beginning,-the above descripti on being a verbatim description of the extension of
the corporate limits of the Town of Chincoteague asannexed onthe 1st day of July,
nineteen hundred twenty six, by the Circuit Court of Accomack County, Virginia,
in the petition of Kendell J. Bunting and othersto annex territory, et cetera, to the
Town of Chincoteague; and

2. Beginningat the northwestern corner of the present boundary of the Town of
Chincoteague, at low water mark, it being the dividing line between the lands
owned by David Watson and Daniel Watson, thence running in a northeasterly
direction adong ordinary low water mark to apoint opposite the land occupied by
the late Joshua W. Whealton, thence in a southeasterly direcion along the center
of a private roadway acrossthe lands of the late Joshua W. Whealton, as it now
exists, the same running between the dwelling houses of the late Joshua W.
Whealton and the one now occupied by Sdney Daisey in astraight direction across
the Deep Hole County road tothe canal; thencein a southwes direction along said
canal to the corporate limitsof the Town of Chincoteague, it being apoint also that
separates the land of David Watson and Daniel Watson, thence in a northwest
direction following the northern boundary of thepresent Town of Chincoteagueto
low water mark, the point of beginning,-the above description being a verbatim
description of theterritory which wasannexed to the Town of Chincoteague inthe
petition of A. J. Hill and others to annex territory, et cetera, to the Town of
Chincoteague.

3. Beginning at a point on thecenterline of State Route 175, said point beingthe
intersection of the centerline of Route 175 east entering the Island and the present
CorporateLimit. Fromthispoint in anorthern directionalong the Corporate Limit
to the point of intersection withthe northernright-of-way of Route 175 entering the
Isand. Thence westerly along the northern right-of-way of Route 175
approximately 12,000 feet to a point where the right-of-way crosses the center of
Queen Sound Channel. Then following the center of Queen Sound Channel in a
northwesterly direction approximatdy 2,500 feet to a point where the channel
divides, from this point in a northeasterly direction across Chincoteague Bay to a
point on the Virginia/ Maryland state line, said point being approximatdy 25,400
feet west of the intersection of the Virginia/lMaryland state boundary and the mean
low water line on the western sideof Assateaguelsland. Thenfrom said pointinan
easterly direction along the VirginialMaryland state boundary, to apoint being the
intersection of the Virginia/M aryland state boundary and thewesternmost mean low
water line on Assateague Island. Then from said point in a southerly direction
following the mean low water line to the western tip of Fishing Point the line
crosses Chincoteague Inlet to a point being the westernmost point of the mean low
water line on Chincoteague Point near Hammock Point Light. Then extending this
line from said point in a northwesterly direction, approximately 3,000 feet to the

CHT:4



CHARTER

middle of Queen Sound Channel, then from said point along the middle of Queen
Sound Channel toitsintersectionwiththe southern right-of-way of Route 175. Then
following the southern right-of-way eastward to its intersection with the present
Corporate Limit, then from this point northward along the Corporate Limit to the
point of beginning.

It is the purpose of the three above descriptions to include all lands within the present
boundaries of said town according to the Charter of said town and the annexation
proceedings of Kendall J. Bunting and others and the annexation proceedings of A. J. Hill
and others as found among the recordsin the clerk's office of the circuit cout for the
County of Accomack, Virginia.

CHAPTER 2. POWERS OF TOWN

Sec. 1. Generally.

1. Toraiseannualy, by thelevy of taxesand assessmentsin the said town, on all such
property, real and persond, asisnow or may be subject to taxation by towns by the laws
of this Commonwealth, such sums of money asthe council thereof shall deem necessary
for the purpose of the said town, in such manner as the said council shall deem expedient
in accordance with the Constitution of this state and of the United States; provided,
however, that it shall impose notaxes on the bonds of the said town.

2. To impose special or local assessments for local improvements and to force
payment thereof, subject to such limitations prescribed by the Constitution and lawsas may
bein force at the time of the imposition of such special or local assessments.

3. Toimposeatax not exceeding one dollar per annum upon all personsresiding in
said town above the age of twenty-one years, not exempt from the payment of state
capitation tax.

4. (@) Thetown may, inthe name of and for the use of the town, contract debts and
make and issue, or cause to be made and issued, as evidence thereof, bonds,
notes or other obligations, upon the credit of the town, or solely upon the
credit of specific property owned by thetown, or solely upon the credit of
income derived from property used in connection with any public utility
owned and operated by the town.

(b) Pending theissuance and sale of any bonds, notes or other abligationsby this
act (Charter) authorized, or inanticipation of the recei pt of taxesand revenues
of the current fiscal year, it shall be lawful for the town to borrow money
temporarily and to issue notes or other evidence of indebtednesstherefor, and
fromtimetotimeto renew such temporary loans or to use current fundsto be
ultimately repaid from the proceeds of the said bonds, notes or aher
obligations or from the town taxesand revenues, as the case may be.
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(c) The credit of the town shall not, directly or indirectly, under any devise or
pretence whatsoever, be granted to or in aid of any person, firm, association
or corporation.

(d) Every ordinance authorizing the issuance of bonds shall specify the purpose
or purposesfor whichthey areto beissued, the aggregate amount of the bonds,
theterm for which they shall beissued, and the maximum rate of interest tobe
paid thereon. Any such ordinance may be amended by ordinance at any time
beforethe bondsto be affected by such amendment have been sold; provided,
however, if there shall be omitted from this act (Charter) any provision
essential to the valid authorization, sale, execution and issuance of any of the
bonds of said town, the provisions of generd law with reference to similar
bonds shall supply said omission.

(e) Any bondsissued by thetown under this act (Charter) shall be signed by the
mayor and attested by the clerk under the seal of thetown, and shall be made
payablein the office of the town treasurer or such other placein or ou of the
state as the council may provide in the ordinance authorizing the i ssuance of
the particular bonds. Such bonds may be advertised by the mayor and sold by
the town treasurer, as may be provided insuch ordinance, under supervision
of the mayor and clerk, andthe sale reported to and approved by the council,
and the proceeds from said sale shall bepaid to the town treasurer.

5. To expend the money of the townfor all lawful purposes.

6. Toacquire by purchase, gift, devise, condemnation or otherwise property, real or
personal, or any estatetherein withinor without the town, for any of the purposes of the
town; and to hold, improve, sell, lease, mortgage, pledge, or other wise dispose of the same
or any part thereof, including any property now owned by thetown.

7. To establish makets in the town and reguate the same and to enforce such
regulations in regards to the keeping and sales of fresh meat, vegetables, eggs and other
green groceries and the trade of huckstersand junk dealers as may be deemed advisable;
and to make and enforce such regulations as shall be necessary to prevent huckstering,
forestalling or regrading.

8. Toown, operateand maintain water works and to acquire in any lawful manner in
any county of the state, such water, lands, propertyrights, andriparian rights asthe coundl
of the said town may deem necessary far the purpose of providing an adequate water
supply to the said town and of piping and conducting the same; to lay, erect and maintain
all necessary mains and servicelines, either within or without the carporate limits of the
said town, for the distribution of water to its customers and consumers, both within and
without the corporate limit of the said town and to charge and collect water rents thereof;
to erect and maintain all necessary dams, pumping stationsand other works in connection
therewith; to make reasonable rules and regulations for promoting the purity of its said
water supply and for protecting the same from pollution; and for this purposeto exercise
full police powers and sanitary patrol over al land comprised within the limits of the
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watershed tributary to any such water supply wherever such lands may be locatedin this
state; to impose and enforce adequate penalties for the violation of any such rules and
regulations; and to prevent by injunction any pollution or threatened pollution of such
water supply, and any and all acts likely to impair the purity thereof; and to carry out the
powers herein granted, the said town may exercise within the state all powers of eminent
domain provided by the laws of this state.

9. To establish, construct, maintain and operate public landings, public wharves,
harbors and docks either within the town, or without the town not exceeding the distance
of two miles from the corporate limits thereof; to acquire by condemnation or otherwise
al lands, riparian and other rights and easements necessary for the purposes aforesaid; to
lay and collect reasonable duties or wharfage fees on vessls coming to or using said
landings, wharves, harbors or docks; to dredge or degpen the harbor or river of any branch
or portion thereof; to prescribe and enforce reasonable rules and regulations for the
protection and use of its saidproperties, whether within ar without the town, and toimpose
and enforce adequate penalties for the violation of such rules and regulations.

10. Tocollect and dispose of sewage, offal, ashes, garbage, carcasses of dead animals
and other refuse, and to make reasonabl e chargestherefor; to acquire and operatereduction
or any other plants for the utilization or destruction of such materials, or any of them; to
contract or regulate the collection and disposal thereof and to require and regulate the
collection and disposal thereof.

11. Toinspect, test, measure andweigh any commodity or commodities or articles of
consumption for use within the town; and to establish, regulate, license and inspect
weights, meters, measuresand scales.

12. To license and regulate the holding and location of shows, circuses, public
exhibitions, carnivals, and other similar showsor fairs or prohibitthe holding of the same,
or any of them, within the town or within one mile thereof.

13. May require every owner of motor vehiclesresidingin the said town, on adate to
be designated by the council, to annually register such motor vehicles and to obtain a
license to operate the same by making applicationto the treasurer of the said town, or such
other person asmay be designated by thecouncil of thesaid town, toissuesaid license, and
to require the said owner to pay an annual license fee therefor to be fixed by the courcil;
provided that the said license fee shall not exceed the amount charged by the state on the
said machine.

14. To construct, maintain, regulate and operate public improvements of al kinds,
including municipal and other buildings, armories, sewage disposal plants, jails, comfort
stations, markets, and all buildings and structures necessary or appropriate for the use and
proper operation of the various departments of the town; andto acquire by condemnation
or otherwise, al lands, riparian and other rights, and easements necessary for such
improvements, or any of them; either within or without thetown, and to construct, maintain
or aid therein, roads and bridgesto any property owned by the said town and situatebeyond
the corporate limits thereof, and to acquire land necessary for the aforesaid by
condemnation or otherwise.
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15. To acquire, estabish, enter, open, widen, extend, grade improve, construct,
maintainand clean public highways, streets, sidewalks, boulevards, parkways, and alleys,
and to alter, vacate, or close the same to establish and maintain parks, golf courses
playgrounds, and public grounds; to keep them lighted and in good order; to construct,
mai ntainand operatebridges, viaducts, subways, tunnels sewersand drainsand to regulate
the use of al such highways, parks, public grounds and works; to plant and maintain or
remove shade trees along the streets and upon such public grounds; to prevent the
obstruction of such streets and highways; to regulate the operation and speed of cars and
vehicles upon said streets and highways within the town; and to do all other things
whatsoever adapted to makesaid streets and highways safe, convenient and attractive.

16. To construct insuch parks, playgrounds, and public grounds, asit may maintain,
or upon any town property, stadiums, swimming pools, gymnasiuns, and recreation or
amusement buildings, structures, or enclosures of every character, refreshment stands,
restaurants, et cetera; to charge for admissions, and use of the same, and to rent out or lease
the privileges of construction or using such stadiums, swimming pools, recreation or
amusement buildings, structures, or enclosuresof every character, refreshment stands, or
restaurants, et cetera.

17. To establish, impose, and enforce the collection of water and sewage rates, and
ratesand chargesfor public utilities, or other services, products, ar conveniences, operated,
rented or furnished by the town; and to assess, or cause to be assessed, after reasonable
notice to the owner or owners, water and sewage rates and charges directly against the
owner or owners of the buildings or against the proper tenant or tenants; and in event such
rates and charges shall be assessed against a tenant then the council may, by ordinance,
require of such tenant a deposit of such reasonableamount as it may by such ordinance
prescribe before furnishing such service to such tenant.

18. Toestablish, construct, and maintain sanitary sewers, sewer linesand systems, and
to require the abutting property ownersto connect therewith and to esablish, construct,
maintainand operatesewage disposal plants, and to acquireby condemnation or otherwise,
withinor without thetown, all lands, rightsof way, riparian andother rights,and easemerts
necessary for the purposes aforesaid, and to charge, assess, and collect reasonable fees,
rentals, assessments or costs of servicefor connection with and using the same.

19. Subject to the provisions of the Constitution andgeneral laws of Virginiaandthis
Charter to grant franchises for public utilities; provided, however, the town shall at any
time have the power to contract for, own, operate, manage, sell, encumber or otherwise
dispose of, either within or without the town, any and all public utilities for the town and
to sell the services thereof, any existing franchise to the contrary notwithstanding.

20. To charge and to collect fees for permits to use public facilitiesand for public
servicesand privileges. The said town shall have the power and right to charge adifferent
rate for any service rendered or convenience furnished to citizens without the corporae
limits from the rates charged for similar service to citizens within the corporate limits.
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21. To compel the abatement and removal of all nuisances within the town or upon
property owned by the town beyond its limits at the expense of the person or persons
causing the same, or of the owner or occupant of the ground or premises whereon the same
may be, and to cdlect said expense by suit or motion or by distress and sale; to require all
lands, lots and other premi ses within the town, to be kept clean and sanitary and freefrom
stagnant water, weeds, filth and unsightly deposits, or to make them so at the expense of
the ownersor occupantsthereof, and to collect sad expense by suit or motion or by distress
and sale; to reguate, or prevent slaughterhouses or other noisome or offensive business
within the said town, the keeping of hogs or other animals, poutry or other fowl therein,
or the exercise of any dangerous or unwholesome business, trade or employment therein;
to regulate the transportation of all articles through the streets of the town; to compel the
abatement of smoke and dust and prevent unnecessary noise; to regulate the location of
stablesand the manner in which they shall be kept and constructed; to regulate thelocation,
construction, operation, and maintenance of billboards, signs, advertising, and generally
to define, prohibit, abate, suppressand prevent all things detrimental to the health, morals,
aesthetics, safety, convenience and welfare of the inhabitants of the town; and to require
all owners or occupants of property having sidewalks in front thereof to keep the same
clean and sanitary, and free from all weeds, filth, unsightly deposits, iceand snow.

22. To extinguish and prevent fires, and to establish, regulate and control afire
department or division, to regul atethe size, height, materialsand construction of buildings,
fences, walls, retaining walls and other structures hereafter erected in such manrer asthe
public safety and convenience may require; to remove or require to be removed or
reconstructed any building, structure or addition thereto which by reason of dilapidation,
defect of structure, or other causes may have become dangerous to life or property, or
which may be erected contrary to law; to establish and designate from time to time fire
limits, within which limits wooden buildings shall not be constructed, removed, added to,
enlarged or repaired and to direct that any or all future buildings within such limits shall
be constructed of done, natural o artificial, concrete, brick iron or other fireproof
materials, and may enact stringent and efficient laws for securing the safety of persons
fromfiresinhallsand buildingsused for public assemblies, entertainments or amusemerts.

23. To direct the location of al buildngs for storing explosives or combudible
substances; to regulate the sale and use of gunpowder, nitrogycerin, fireworks, kerosene
oil or other likematerials; toregul atethe exhibition of fireworks, the discharge of firearns,
and the making of bonfiresin the streets and yards.

24. To authorize and regulatethe erection of party walls and fences, and to prescribe
how the cost thereof shall be borne by coterminous owners.

25. To provide for regular and safe construction of houses in the town for the future,
and to provide a building code for the town, to provide setback lines on the streets beyond
which no building may be corstructed, to require the standard of all dwelling houses be
maintained in residential sections in keeping with the majority of residences therein, and
toreguirethe standard of all busi ness housesbe maintained inbusiness sectionsin keeping
with the majority of the business housestherein.
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26. Toprovideby ordinanceforasystem of meat andmilk inspection, and regulatethe
saleof meat and milk, and appoint meat and milk inspectors, agents or officerstocarry the
sameinto effect within or without the corporae limitsof the said town; tolicense, regul ate,
control and locate slaughterhouses within or without the corporate limits of the town; and
for such services of inspection to make reasonable charges therefor; and to provide
reasonable penalties for the violation of such ordnances.

27. To provide for the preservation of the general health of the inhabitants of said
town, make regulations to secure the same, inspect all foodstuffs and prevent the
introduction and salein said town of any articlesor thingintended for human consumption,
whichisadulterated, impure or otherwise dangerous to health, and to condemn, seize and
destroy or otherwise dispose of any such article or thing without liability to the owner
thereof; to prevent the introduction or spread of contagious or infectious diseases, and
prevent and suppressdisease generally; to provide andregul ate hospital swithin or without
the town limits, and if necessary tothe suppression of diseases, to enforce the removd of
persons afflicted with contagious or infectious diseases to hospitals provided for them; to
construct and maintain or to aid in the construction and maintenance of a hospital or
hospitals for the use of the people of the town; to provide for the organization of a
department or bureau of health, to have thepowers of aboard of healthfor said town, with
the authority necessary for the prompt and efficient perfarmance of its duties, with the
power toinvest any or all the official s or employees of such department of healthwith such
powers as the police officers of the town have, to establish quarantine ground within or
without the town, and establish such quarantine regulations against infectious and
contagious diseases as the council may see fit, subject to the laws of the state and of the
United States; and to provide for a bureau of vital statistics and require physicians,
midwives or parents to make reports thereto.

28. To provide for the care, support and maintenance of children and of sck, aged,
insane or poor persons and paupers.

29. To provideand maintain, either within or without the town, charitable, recreative,
curative, corrective, detentive or peral institutions.

30. Toprevent fowlsand animals beingkept in or running at large in the town, or any
thickly populated portion thereof, and to subject the same to such taxes, regulations and
penalties as the council may think proper.

31. To prevent theriding or driving of horses or other animalsat an improper speed;
to prevent the flying of kites, throwing of stones, or engaging inany sort of employment
in the public streets which is dangerous or annoying to passersby, and to prohibit and
punish the abuse of animals.

32. Insofar asnot prohibited by general law, to control, regulate, limit and restrict the
operation of motor vehicles carrying passengers for hire upon the streets or alleys of the
town; to regulate the use of automobilesand other automative vehiclesupon thestreets; to
regulatethe routesin and through the town to beused by motor vehicle carriersoperating
in and through said town andto prescribe different routesfor different cariers; to prohibit
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the use of certan streets by motor trucks; and generally to prescribe such regulations
respecting motor traffic therein as may be necessary for the general welfare.

33. To grant aid to military companies and to contribute to the support of a bard
mai ntained withinthe said town; to associations for the advancement of agricultureor the
mechanicarts, toscientific, literary, educational or benevolent organizationsor institutions
and to public libraries, provided such action is not prohibited by the Constitution of the
state, and that all such societies, organizationsor institutionsbelocated in or near thetown,
and, provided, further, that noappropriationfor any such purpose shall be made, nar shall
aid be otherwise granted through exenption from charge for use of water or light facilities
or otherwise, either with or without charge, beyondthecity (town) limits, unlesstwo-thirds
of all members elected to the council vote therefor.

34. Toacquire, by condemnation, purchaseor otherwise, providefor, maintain, operate
and protect aircraft landing fieldseither within or without the corporate limits of the town.

35. If any ground in said town shall be subject to be covered with stagnant water, or
if the owner or owners, occupier or occupiersthereof shall pemit any offensive, unsghtly
or unwholesome substance or material to remain or accumulate thereon, the town may
cause such grounds to be filled, raised, or drained, or may cause such substance to be
covered or to be removed therefrom, and may collect the expense of so doing from the
owner or owners, occupier or occupiers, or any of them (except in cases where such
nuisanceis caused by the action of thetownauthoritiesor their agents, or by natural causes
beyond the control of the owner or occupant, in which case the town shall pay the expense
of abating the same), by distress and salein the same manner in which, taxes levied upon
real estate for the benefit of said town are authorized to be collected; provided, that
reasonablenatice and an opportunity to be heardshall befirst given to sad ownersor their
agents. In case of nonresident owners who have no agent insaid town, such notice shall be
given by publication at least once a week for not less than four consecutive weeks in any
newspaper having general circulationin the said town.

36. Toestablish, organize and administer public libraries, and public schods, subject
to the general laws establishing a standard of education for the state; and to provide for a
census.

37. Toprovidein o near the town, lands to be used as burial places for the dead; to
improve and care for the same and the approaches thereto, and to charge for and regul ate
the use of the ground therein; to cooperate with any nonprofit corporation in the
improvement and care of buria places and the approaches thereto; and to provide for the
perpetual upkeep and care of any plot or burial lot therein, the town is authorized to take
and receive sums of money by gift, bequest, or otherwise to be kept invested, and the
income thereof used in and about the perpetual upkeep and care of the said lot or plot, for
which the said donation, gift, or bequest shall have been made.

38. To prevent any person having no visible means of support, paupers, and persons
who may be dangerous to thepeace and safety of the town, from coming to said town from
without the same; and also to expel therefrom any such person who has been in said town
less than twelve months.
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39. Toexercisefull police powersand establish and maintainadepartment or division
of police.

40. Torestrainand punish drunkards, vagrants and street beggars, to prevent and quell
riots, disturbancesand disorderly assemblages; to suppresshousesof ill-fameand gambling
houses; to prevent and punish lewd, indecent and disorderly exhibitionsin said town; and
to expel therefrom persons guilty of such conduct who have not resided therein as much
asoneyear.

41. To make and enforce ordinances, insofar as not prohibited by the general laws of
this state, to regulate, control, license and/or tax the manufacture, bottling, sale,
distribution, transportation, handling, advertising, possession, dispensing, drinking and use
of acohol, brandy, rum, whiskey, gn, wine, beer, lager beer, ale, porter, stout, and all
liquids, beveragesand articles containingal cohol by distillation, fermentation or otherwise.

42. To prohibit and punish for mischievous, wanton, or malicious damageto school
and public property, aswell as private property.

43. Toprohibitfrom, and punish minorsfor, frequenting, playinginar loiteringin any
public poolroom, billiard parlor, or bowling dley, and to punish any proprietor or agent
thereof for permitting same.

44 Where, by provisions of this act [Charter], the town has authority to pass
ordinances on any subject, they may prescribe any penalty not exceeding twelve months
in jailor afine not exceeding five hundred dollars, either or both, for a violation theredf,
and may providethat the offender, on failing to pay the pendty recovered and costs shall
be imprisonedin jailor prison farm of the town for aterm of not exceeding ninety days,
which penalties may be prosecuted and recovered with costs in the name of the Town of
Chincoteague, or shall conmpel them to work on the streets or other public improvements
of the said town. The town shall also have the right to establish a prisoner labor force in
whichthey may require persons convicted of violations of town ordinances, to work on the
streetsand other public grounds of the town, and the further right to deal with thestate for
the use and employment of persons convicted of violations of statelaws.

45. To offer and pay rewards for the apprehensionand conviction of criminals.
46. To give namesto or alter the names of streets.

47. Toenjoinandrestraintheviolation of any town ordinance or ordinances, although
apenalty is provided upon conviction of such violation.

48. Insofar as not prohibited by general law, to pass and enforce all bylaws, rules,
regulations and ordinances which it may deem necessary for the good order and
government of the town, the management of its property, the conduct of its affairs, the
peace, comfort, convenience order, marals, health and protection of its citizens o their
property and to do such other things and pass such other laws as may be necessary or
proper to carry into full effect, all powers, authority, capadty, or jurisdiction, whichis or
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shall be granted to or vested in said town, or in the council, court, or officers thereof, or
which may be necessarily inddent to a municipal corporation.

49. To do al things whatsoever necessary or expedient and lawful to be done for
promoting or maintaining the general welfare, comfort, education, morals, peace,
government, health, trade, commerce, or industries of the town, or its inhabitants.

50. To prescribe any penalty for the violation of any town ordinance, rule, or
regulation or of any provision of this Charter, not exceedi ng five hundred dollars or twelve
months' imprisonment in jail, or both.

51. Tomakeand adopt acomprehensive planfor thetown, and to that end all platsand
re-plats hereafter made subdividing any land withinthe town or within one mile thereof,
into streets, aleys, roads, and lots or tracts shall be submitted to and approved by the
council before such plats or re-plats are filed for record or recorded in the office of the
clerk of Accomack County, Virginia.

52. Toown, operateand maintain el ectric light andgasworks, either within or without
the corporate limits of the town and to supply electricity and gas whether the same be
generated or purchased by said town, to its customers and consumers both without and
within the corporate limits of the said town, at such price and upon such terms as it may
prescribe, and to that end it may contract and purchaseel ectricity and gasfromthe owners
thereof upon such terms as it may deem expedient.

53. Toexercisethe power of eminent domainwithinthisstatewith respect tolandsand
improvements thereon, machinery and equipment for any lawful purpose of said town.

54. To divert the channels of creeks and flowing streams and for that purpose to
acquire property by condemnation.

55. To every case where astreet in said town has been, or shall be, encroached upon
by any fence, building or otherwise, the town may require the owner to remove the same,
and if such removal be not made within thetime prescribed by the town, they may impose
such penalty as they may deem proper for each and every day it is allowed to continue
thereafter, and may cause the encroachment to be removed, and collect fromthe owner all
reasonable charges therefor, with costs by the same process that they are hereinafter
empowered to collect taxes.

Except, in any case where there is abona fide dispute as to the true boundary line or the
location of thetrue street line (and if passage over such street is not seriously impeded) the
same shall first be established and determined by an adjudication of a court of competent
jurisdiction in a proceeding instituted by either the town or the property owner for that
purpose before the said town shall take any steps to remove the said obstruction or
encroachment, or to impose any penalty therefor. No encroachment upon any stred,
however long continued, shall conditute any adverse possession to or confer any rights
upon the persons claiming thereunde as against the said town.
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56. Dedication of any street, alley or lanein said town may be made by plat or deed.
Any street or aley reserved in the division or subdivision into lots of any portion of the
territory within the corporate limits of said town, by a plan or plat of record, shall be
deemed and held to be dedicated to public use, unless it appears by said record that the
street or alley so reserved is designated for private use. The town shall havethe right to
elect, by resolution entered on its minutes whether it will, or will not accept the dedication
of any street or aley.

57. (9

(b)

(©)

(d)

(€)

No action shall be maintained against the town for damages for any injury to
any person or property alleged to have been sustained by reason of the
negligence of the town or any officer, agent, or employee thereof, unless a
written statement, verified by the oath of the claimant, his agent or attorney,

or the personal representative of any decedent whosedeath isthe result of the
alleged negligence of thetown, its officers, agents or employees of the nature
of the claim and the time and place at which the injury is aleged to have
occurred or to have been received, shall have been filed with an attorney,

appointed by the council for this purpose, withinsixty days after such cause
of action shall have accrued, and no officers, agents or employees of thetown

shall have authority to wai ve such conditions precedent or any of them.

Inany action against thetown to recover damagesagaing it for any negligence
in the construction or maintenance of its streets, alleys, lanes, parks, public
places, sewers, reservoirs or water mains, where any person or corporationis
liable with the town for such negligence, every such person or corporation
shall be joined as defendant with the town in any action brought to recover
damagesfor such negligence, and wherethereisjudgement or verdict against
thetown, aswell asthe other defendant, it shall be ascertained by the court or
jury which of the defendantsis primarily liable for the damages assessed.

If it be ascertained by the judgement of the court that some person or
corporation other than the town is primarily liabe, there shall be a stay of
execution against the town until execution against such person or persons or
other corporation or corporations shall have been returned without realizing
the full amount of such judgement.

If the town, where not primarily liable, shall pay the said judgement inwhde
or in part, the plaintiff shall, to the extent that said judgement is paid by the
town, assign the said judgement to the town without recourse on the plaintiff,
and the town shall be entitled to have execution issued for its benefit against
the other defendant or defendants who have been ascertained to be primarily
liable, or may inditute any suit in equity to enforce the said judgement, or an
action at law, or scire faciasto reviveor enforce said judgement.

No order shall be made, and no injunction shall be awarded, by any court or
judge, to stay the proceedings of the town in the prosecution of their works,
unless it be manifest that they, their officers, agents or servants are
transcending the authority given them by this act [Charter], and that the
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interposition of the court is necessary to prevent injury that cannot be
adequately compensated in damages.

58. Except when prohibited by general law,thetown may levy atax or alicenseon any
person, firm or corporation pursuing or conducting any trade, business, profession,
occupation, employment or callingwhatsoever within the boundaries of thetown, whether
alicense may be required by the state or not, and may exceed the state license, if any be
required, and may provide penalties for any violation thereof.

59. Any payment of delinquent taxes made by the tenant, uness under an expressed
contract contained in hislease, shall be creditagainst the person to whomhe owesthe rent.

60. A lienshall exig onall real estate within thecorporatelimitsfor taxes, leviesand
assessments in favor of the town, together with all penalties and interest due thereon,
assessed thereon from the commencement of theyear for which the samewere assessed and
the procedure for collecting the said taxes, for selling real estate for town taxesand for the
redemption of real estatesold for town taxes shall be the same as provided in thegeneral
law of the state to the same extent asif theprovisions of said general law wereherein set
out at length. The said town and its treasurer shall have the benefit of al other and
additional remedies for the collection of town taxeswhich are now or hereafter may be
granted or permitted under the general law.

61. All goodsand chattelswheresoever found may be distrainedand sold for taxesand
licenses assessed and due thereon; and no deed of trust or mortgage upon goods and
chattels shall prevent the same from being distrained and sold for taxes and licenses
assessed against the grantor in such deed while such goods and chattels remain in the
grantor's possession.

62. Ordinances making the annual tax levy, appropriation ordinances, ordinances and
resol utions pertaining to local improvements and assessments, ordinances and resol utions
providing for or directing any investigation of town affairs, resolutions reguesting
information from administrative bodies, or directing administrative actionand emergency
measures shall take effect at the time indicated in such ordinances. Except as otherwise
prescribed in this Charter, all ordinances and resolutions passed by the council shal | take
effect at the time indicated in such ordinances, but in event no effective date shall be set
forth in any such ordinance, resolution or bylaw passed by the council, the same shall
become effective thirty daysfrom the date of its passage.

63. (@) Thereshall be set apart annually fromthe revenues of the town a sinking fund
sufficient in amount, to be invested as hereinafter set forth, to pay the
outstanding indebtedness of the town asit matures and which by itstermsis
not payable in one year, and the council may in its discretion annually from
time to time, set aside suchadditional sinking fundsas may be deemed proper.

(b) When taxes on real and personal property arecollected for the year, the town
treasurer shall take therefrom the necessary amount and any additional sum,
if any, so set gpart, and deposit the same in a separate account to the credit of
the sinking fund in such bark or banksas the council may designate; and the
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said council may, if it shall so elect, cause its sinking fund to be loaned on
improved real estate situated in the Town of Chincoteague, secured by first
mortgage liens thereon, provided such funds shall na be loaned to a greater
amount than fifty per centum of the market value of the property, and fire
insurance shall be carried on the property during theloan in anamount at |east
equal to the face amount of theloan, which money shall beloaned at the rate
of six per centum per annum, payable semi-annually and for no longer than
five years at any onetime.

(c) All sinking funds shall be used exclusively in the payment or purchase and
redemption of outstandingbonds of the town, and when such sinking fundsare
not required or may not within a reasonable time be required for payment of
any bond of the town, or cannot be used to advantage in the purchase and
redemption of any bonds of the town which may be outstanding, the same shall
be securely invested in interest bearing municipal, state or government bonds
or loaned upon otherwise unencumbered real estate, within the Town of
Chincoteague upon the basis hereinbefore provided, or invested in any
securities approved by the general laws of the state for the investment of such
funds, or deposited in a bank on areasonable rate of interest. Such sinking
fund may be used in the payment or purchase and redemption of all bonds of
the town at thediscretion of the council.

(d) Thetown coundl shall act as the sinking fund commission and shall provide
for the investment, deposit and application of the fundsin conformity to the
provisions of this Charter; and it may require of any bank or banks receiving
on deposit its revenues or any of its sinking fund security satisfactory to the
council.

64. Uponthedeath, resignation, removal or expirationof thetermof any officer of the
town, the council shall order an annual audit and investigation to be made of the accounts
of such officer and report to be made to the council assoon as practicable. After the close
of each fiscal year an audit shall be made of the accounts of all town officers; sad audit
shall be made by a qualified accountant, selected by the council, who shall have no
personal interest, dired or indirect, in the financial affairs of thetown or any of its officers
or employees. The council may at any time provide for an examination or audit of the
accounts of any officer or department of the town government.

65. Thetown council may appoint atrial justice for the said town who shall serve for
two years from the date of his appointment and until his successor is appointed by the
council and qualifies. Themayor, or any other qualified voter of the Town of Chincateague
whom the council deemsqualified, may beappointed by it assuchtrial justice. If the mayor
is appointed astrial justice, he shall discharge such duties as the trial justice of the town
under this Charter and not as the mayor of the town, in addition to the execution of the
duties of mayor imposed upon him by this Charter; and his powers, duties, authority and
jurisdiction assuchtrial justice shall be as hereinafter provided forthetrial justice. Should
the mayor be appointed trial justice, he shall receive the salary of mayor provided by the
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council for thedischarge of hisdutiesas mayor aswell assuch salary of trial justiceas may
be provided by the council, if any.

Saidtrial justiceis hereby vested withall the power, authority and jurisdiction and charged
with all the dutieswithin and for the Town of Chincoteague, and in criminal matters for
one mile beyond the cor porate limits thereof, which are, or may hereafter be, conferred
upontria j usticesby thelawsof the State of Virgini a, sofar asthe same may be applicable
and not in conflid with the provisions of this Charter; and any amendments o the trial
justice laws of this state shall be considered as amendments also of this section of this
Charter if the same are applicable hereto.

Fees and costs shall be assessed by thetrial justice and shall be collected as provided by
the laws of the State of Virginiarelating to trial justices as the same shall now be or as
hereafter amended. All fees and costs collected by the said trial justice and all fines
collected for violations of all laws and ordinances of the town shall be paid into the town
treasury for the use and benefit of the town

Removalsmay betaken, and appeals from the decisions of thetrial justice may be taken,
to the Circuit Court of Accomack County in the same mamer, upon the same terms and
shall betried inthe same way asremovals, or as appealsfrom the decision of trial justices,
asthe case may be, are provided to betaken and tried by the laws of the Stateof Virginia,
relating to trial justice as the same shall now be or as hereafter amended.

The council may also appoint such derk or clerks as may in their discretion be necessary,
provide for just compensation therefor and provide necessary records.

The council of said town shall provide a salary to compensate such trial justice in such
amount and payable at such times as the council shall deem proper, and the council may
provide also for avacation period, either with or without pay, and for such duration, asin
the judgement of the council may be proper.

Like provisions may be made for a substitute justice, and when such substitute acts, he
shall receivethe compensation which would have been paid him had the principal acted,
and which compensation shall be deducted from the salary or allowance made to the
principal .

Nothing contained herein shall prevent the Town of Chincoteague from combining with
the County of Accomack for the use of onetrial justice and one substitute trial justice for
such combined town and county, in such manner as may be provided by the laws of the
State of Virginiarelating to trial justices; and if the Town of Chincoteague and County of
Accomack shall at any time combinefor the use of onetrial justice and one substitutetrial
justice for the said town and the said county, the laws of the State of Virginiarelating to
trial justices, so far as applicable, shall control and not this section of this Charter;
provided, however, that the combination of the said town with the said county for the use
of onetrial justice and one substitute trial justice shall not prevent the council of the town
at any time thereafter it shall desire so to do from withdrawing the Town of Chincoteague
from such combination by a vote of the council and appointing a trial justice and a
substitutetria justice for the Town of Chincoteague unde the provisions of this Charter,
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notwithstanding anything in thetrial justice laws of Virginiato the contrary; and likewise
nothing herein contained shall prevent thetown, after withdrawing from such combination,
to adopt again the combination with the county.

The powers and jurisdiction provided for in this subsection sixty-five (65) of this act
[Charter] as to matters other than those pertaining or relating to violations of ordinances
of the town may be exercised only to the extent permitted by general law.

66. The town shall have the power to extend or contract the corporate limits of the
town as provided by the Constitution and general laws of Virginiain force & the time.

67. The Town of Chincoteague shall have authority to impose taxes or assessments
upon abutting landowners for making and improving the walkways upon then existing
streets, and improving and paving then existing alleys, and for either the construction, or
for the use of sewers, and the same when imposed, shall not be in excess of the peculiar
benefits resulting therefrom to such abutting landowners; and the procedure for making
such assessments and the method of collecting such taxes and assessments, shall be in
accordance with general law.

68. The Town of Chincoteagueis hereby constituted a separate road taxing digrict.
The said town shall have the power to own, layout, and maintain its street system. The
County of Accomack shall not levy any tax on the said town, or any property or residents
therein for road purpaoses. Nor shall said town be embraced in any road district of the
County of Accomack.

69. TheTownof Chincoteague maylevy atax onall subjectsof taxation notprohibited
to it by, nor exempted in, the Constitution and general laws of Virginia

70. The council hereinafter created shall have full power and authority, except as
herein otherwise specifically provided, to exercise herein all of the powers conferred upon
the town, and pass all laws and ordinancesrelating to its municipal affairs, subject to the
Constitution and general laws of the stae and of this Charter, and shall have full and
complete control of all fiscal and municipal affairs of said town and all of its real and
personal properties, and may fromtime to time, amend, re-amend and/or repeal any or all
of the said ordinances, for the proper regul ation, management, and government of the said
town and may imposefines and penalties for the violation or nonobservance thereof.

71. Theenumeration of specific powers, privileges, and authority in this Charter shall
not be deemed exclusive, but in addition to the powers and privileges herein mentioned,
implied or appropriated, the said town shall have and may exercise, all other powers, which
are or may hereafter be, possessed, or enjoyed, by any towns under the Constitution and
laws of the Commonwealth of Virgnia, or not deniedby the same, asfully and compl etely
asif herein set out at length.

Sec. 2. Daylight saving time.
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The council may by resolution require, provide for and enforce daylight savingtimein
thetown. Such timewhen soprescribed shdl govern the conduct of al businessesand town
elections within the corporate limits of the town. (Acts1958, ch. 135, § 1)

CHAPTER 3. TOWN PLAN

Sec. 1. Adoption.

Thecouncil may adopt atown plan, showing the streets, highways, and parks heretofore
laid out, adopted, and established, and such town plan shall be final with respect to the
location, length, and width of such streets and highways, and the location and dimensions
of such parks. Such town plan ishereby declared to beestablished for the promation of the
health, safety, and general welfare. Upon the adoption of the town plan, or any amendment
thereto, acertificate to that effect, together with aplat, shall be filed immediately with the
clerk of every county affected by such town plan and amendment.

Sec. 2. Appointment, etc., of planning commission.

The council ishereby authorized to appoint atown planning commission, fix the number
and term of members, remove any member for cause, fill any vacancies, which may occur,
and provide for the powers and duties of such commission, not in conflict with the
provisions of this act [Charter].

Sec. 3. Amendments.

The council may at any time, after apublic hearing, amendthe town plan, by widening,
relocating, or closing existing streetsand highways, and by altering any existing part or by
laying out new streetsand highwaysand establi shing new parks. Beforeamendingthetown
plan, the council shall refer the proposed amendment to the town planning commission for
areport thereon, and shall not act on such amendment until areport has been received from
said commission, unless a period of thirty days has elapsed after the date of reference to
the commission. Any amendment of the town plan, upon its adoption by the council, shall
befinal unlesschanged asherein provided asto thelocation, length, and width of any street
or highway, andthelocation and dimensionsof any park. Any widening, rel ocating,closing
or laying out of streetsand highways proposed under theprovisionsof law other than those
contained in this article shall be deemed an amendment of the town plan, and shall be
subject in all respects to the provisions of this chapter.

Sec. 4. Approval of platsfor streets and highways—Generally.

No plat showing a new street or highway within the town, shall be filed or recordedin
the office of the derk of the town or of any county until such plat has been approved by the
council. Before giving any approval, the council shdl refer every such plat to the town
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planning commissionfor areport, and shall not act on any plat so referred until areport has
been received from the commission, unlessaperiod of forty-five days has elapsed after the
date of reference to the commission. Before reporting to the council on any plat, the
commission shall hold a public hearing thereof. If any plat is disapproved by the
commission, it shall report the reasons far such disapproval to the council. The courcil
shall not approve any plan unless the streets and highways provided in such plats are of
sufficient width, of proper grades, and suitably located to meet the probable traffic needs;
to afford adequate light, air, and access of fire apparatus to such buildings as may be
erected along the proposed streetsand highways; and toinsure healthful conditionson the
land adjacent to such streetsand highways. The council may, in gopropriate cases, require
that a plat, before being approved, shall provide adequate open spaces for parks,
playgrounds, or other recreational uses; but the inclusion of such open spaces upon a plat
does not require their dedication to public use. After a plat has been approved by the
council, thestreets, highways, parks, and aher open spaces shall be apart of thetown plan.
The council, after a public hearing, may adopt general regulationsin regard to thefiling of
plats.

Sec. 5. Same—Conditions.

(@) Before approving such plat, and thereby accepting the dedication of the streets,
alleys, parks and public places thereon, the council shall require that the streets and alleys
thereon shall be properly laid out and located with referenceto the topography of the land
so platted and the adjoining lands, both asto connections and widths, whichwidths of such
streets and alleys shall be plainly marked in figures or written on such plat, and which
streets and alleys shall be laid out in harmony with the general plan of the town.

(b) And, beforeapproving such plat, and thereby accepting the dedication of the streets
and alleysthereon, the council shall require the owner thereof to execute and deliver tothe
Town of Chincoteaguearelease and wai ver of any claim or cl aims for damageswhich such
owner, his heirs, successors or assigns may have or acquire against the Town of
Chincoteague by reason of establishing proper grade lines on and along such streets and
alleys and by reason of doing necessary grading or filling for the purpose of placing such
streets and alleys upon the proper grade and releasing the Town of Chincoteague from
building any retaining wall or walls alongthe streets and alleys and property lines; and the
council may require such release and waiver to be written and executed on said plat and
recorded therewith or by an instrument of writingto be executed and recorded intheclerk's
office of the Circuit Court of Accomack County.

And the council may, in its discretion, require theowner of such platted landsto submit
profilesof such streetsand alleys, showingthe contour theredf, together with proper grade
lines laid thereon, and if and when the council is satisfied that the proper grade lines are
laid on such profiles, the profiles shall be approved by the council and recorded by the
owner or at his expense in the record of theprofiles of the streets and aleys of the town,
and the council may in its discretion, require such release and waiver to be made with
reference thereto.
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(c) Beforeapprovingany such plat of any subdivision of lotsor landsthetown council
may, at itsdiscretion, require the owner of such lot or lands to grade the streets and alleys
therein, according to grade lines approved and established by the council.

Sec. 6. Issuance of building permits.

For the purpose of preserving the integrity of the plan, no permit shall hereafter be
issued for the construction of any building within the street lines of any mapped street or
highway, as laid down in the town plan, within the town. Provided, however, if the land
within any mapped street or highway is not yielding afair return tothe owner, the board
of appeals, provided for herein, by a majority vote of all its members, may issue a permit
for abuilding within the street lineof such street or highway, upon such conditionsaswill
increase as littleas possible the cost of opening such street or highway, and will protect as
far as possible the rights of the public and the integrity of the town plan. The board of
appeals, hereinafter authorized, before taking any action under the providons of this
section, shall hold a public hearing, of which adeguate notice shell be given to all persons
deemedto be affected. Any decision bytheboard of appeal s, rendered under the provisions
of thissection, shall be subject to the same court review as provided for zoning decisions
of the board.

Sec. 7. Conformity with plan.

If such town plan is adopted, no public sewer, water pipe, or other public utility shall
belaid and no grading or pavingshall be done by the town in any street or highway in the
town, unless such street or highway has been placed upon the town plan by the council. No
permit shall beissued for any building in the town uness such building islocated adjacent
to astreet or hi ghway, which has been placed upon the townplan by the council. Provided,
however, where the literal enforcement of the provisions of this section would result in
practical difficulty or unnecessary hardship, or where the nature or use of the proposed
building does not require its location to be adjacent to a street or highway, the board of
appeals, by amajority vote of all itsmembers, may issue apermit for abuilding, uponsuch
condition as the board may deem necessary to preserve the integrity of the town plan and
toinsurethe praper location of future streetsand highwaysin thetown and the surrounding
area. Any decisions of the board of appeals, rendered under theprovisions of this section,
shall be subject to the same court review as provided for zoning decisionsof the board.

CHAPTER 4. ZONING

Sec. 1. Generally.

For the purpose statedin chapter one hundred and ninety seven of the Actsof Assembly,
approved March 18, 1926, the town council is hereby empowered to pass zoning
ordinancesin conformity withthe said act, as amended, subject, however, to the following
modifications thereto:
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The council shall not adopt any zoning ordinance or map until it shall have
appointed atown planning commission, asprovided for in this act [Charter] and
shall have received from said commission its recommendations as to a zoning
ordinance and map, and shall have held a public hearing thereon.

Any zoning ordinance, regulations, restrictions, and boundaries of districtsmaybe
changed from time to time by the council, either upon its own motion or upon
petition, under such conditions asthe council may prescribe, after apublic hearing
and adequate notice to all owners and parties affected. If a protest or protests be
filed with the council, signed by the owners of twenty per centum or more of the
area of theland included in the proposed change, or by the owners of twenty per
centum or more of the area of the landimmediatdy adjacent to the land included
in the proposed change, within adistance of one hundred feet therefrom, or by the
owners of twenty per centum or more of the area of the land directly opposite
across any street or streets fromthe land included in the proposed change, within
adistance of one hundred feet fromthe street lines directly opposite, then no such
change shall be made except by the majority vote of all of the members of the
council. No change shall be made by the council in any zoning ordinance or map
until such changehas been referred to the town planning commission for areport
thereon, and no action shall betakenby the council until areport has beenreceived
from the commission, unless a period of thirty days has elapsed after the date of
reference to the commission.

Withinthirty daysafter the adoption of any zoning ordinanceand map, thecouncil
shall appoint aboard of appeal's, consisting of seven members, none of whom shall
hold any other positions with the town. (Ord. of 7-1-1994)

The council mayremove any membe of the boardfor cause, after apubli ¢ hearing.
If a vacancy occurs otherwise than by the expiration of the term of the different
members, it shall be filled by the council for the unexpired term.

Unlessthe council designates some member of the board as a chairman, the board
shall select achairman fromamong its own members, and may create and fill such
other officesasit may choose. The board may enploy such personsas the council
may approve, and may expend such sums as are appropriated by the council for its
work.

CHAPTER 5. ADMINISTRATION AND GOVERNMENT

Sec. 1. Town council generally.

(@) The present mayor and council of the Town of Chincoteague shall continue in

office until the expiration of the terms for which they were respectively elected.
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(b) The administration and government of the Town of Chincoteague shall be vested
in one body to be called the council of the Town of Chincoteague, which shdl consist of
seven members, six of whom shall be known as councilmen and oneto beknown asmayor,
all of whom shall be residents and qudified voters of the said town. No person shall be a
candidatesimultaneously for the office of mayor and council member. No council member
shall be eligible for qualification or eection to the office of mayor unless (i) the council
member's term of office will expire on June 30 of theyear of the election for mayar or (ii)
the council member'stermof office will expire after June 30 of the year of the election for
mayor, the council member submits hiswrittenresignation to the council at least 120 days
before the day of theelection for mayor, and such resignation shall becone effective on
June 30 of theyear of theelection for mayor. The council may create, appoint, or el ect such
departments, bodies, boards, and other officers, or assessorsor attorneys, asare here nafter
provided for, or as are permitted or required by law to be appointed by the council, or as
may be deemed necessary or proper, and may fix their compensation and define their
duties.

(Ord. of 7-1-1993)

Sec. 2. Mayor and vice-mayor.

(@ The mayor shall preside at the meetings of the council and perform such other
duties as may be prescribed by this Charter and by general law, and such as may be
imposed by the council, consistent with his office. He shall be recognized as the official
head of thetown for all ceremonial purposes, by the courtsfor the purpose of servingcivil
process, and by the Governor for military purposes. Intime df public danger or emergency,
he may take command of the police, maintain order and enforce the law. Such course of
action shall be subject to review by the council.

The mayor shall have no right to votein the council except that inevery caseof atie vote
of the council, the mayor shall beentitled to vote and his vote in case of atie only shall
have the same weight and effect as the vote of a councilman.

The mayor shall have no power to suspend, remove or discharge any officer, agent or
employee of thetown nor shall he have any power or authority to appoint or employ any
officer, agent or employee of the town nor to fix the term of office or employment, or the
compensation, or to increase or decrease the power and authority of any officer, agent, or
employeeof thetown, unless such power shall have been given himby the council, but the
mayor shall have such powerswith respect to the chief of police the police, the policemen
and employees of the police force when and if the mayor is given the control and
supervision of the chief of police.

(b) Every ordinance, or resolution having the effect of an ordinance, shall, before it
becomes operative be presented to the mayor. If heapproves, he shall signit, but if not, he
may return it, with his objections in writing, to the town manager who shall enter the
mayor's objections at |ength on the minute book of the council. The council shall thereupon
proceed to reconsider such ordinanceor resolution. If, after such consideration, two-thirds
of all the members elected to the council shall agree to pass the ordinanceor resolution, it
shall become operative notwithstanding the objection of the mayor. In al such cases the
votes of members of the council upon such reconsideration shall bedetermined by "yeas"
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and "nays," and the names of the members voting for and against the ordinance or
resol ution shall be entered on the minute book of the council. If any ordinance or resolution
shall not be returned by the mayor within five days (Sunday excepted) after it shall have
been presented tohim, it shall becomeoperative inlike manner asif hehassignedit, unless
his term of office or that of the council, shall expire within said five days.

(c) The council shall at its first meeting in July following every regular municipal
€l ection, choose one of itsmembersasvice-mayor. Thevice-mayor shall perform theduties
of the mayor during his absence or disability.

The member of the council who shall be chosen vice-mayor, shall continue to have all of
therights, privileges, powers, duties and obligations of councilmeneven when performing
the duties of mayor during the absence or disability of the mayor of the town.

(Acts 1981, ch. 84, 8 1)

Sec.3. Election of mayor and council; ter msof office; meetingsof council; vacancies.

(@) At the regular municipal election to be held in the town in 1982, and every two
yearsthereafter, there shall be elected, in the manner prescribed by law, three councilmen
for terms of four year(s) .A mayor shall be elected for a term of four yearsin 1984 and
every four years thereafter.

Municipal eectionsshal | beheld at theti me and in the manner provided for by general law.
Terms of office shall begin on the first day of July next following the election. Each
councilman and the mayor elected as herein above provided shall servefor the term stated
or until his successor shall have been elected and qualified. The council shal be a
continuing body, and no measure pending before such body shall ebate or be discontinued
by reason of expiration of theterm of officeor removal of the membersof said body or any
of them.

(b) The council shall, by ordinance, fix the time for their stated meetings. Special
meetings shall be called by the clerk of thecouncil upon the request of the mayor, or any
three members of the council; no business shall betransacted at a special meeting but that
for which it shall be called, unlessthe council be unanimous. Themeetings of the council
shall be opento the public, except when thepublic welfare shall requireexecutive sessions.

If any member of the said council shal | be voluntarily absent from three regular meetings
of the council consecutively, his seat may be deemed vacant by resolution of the council
and thereupon his unexpired term shall be filled according to the provisions of this act
[Charter]. (Ads 1958, ch. 135, § 1; Acts1981, ch. 84, § 1)

Sec. 4. Town clerk [manager].

The town clerk [manager] shall be appointed by the council, and shall attend the
meetings of the council and shall keep permanent records of itsproceedings; he shall be
custodian of the town seal and shall affix it to all documents and instrumentsrequiring the
seal, and shall attest the same; he shall keep al papers, codes, documents, and records
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pertaining to the town, the custody of whichis not otherwise provided for in this Charter;
he shall givenoticeto all parties presenting petitions, or communicationsto the council of
the final action of the council on such communications or petitions; he shall give to the
proper department or officials ample notice of the expiration or termination of any
franchise, contracts or agreements; he shall publish such reports and ordinances as the
council isrequired to publish, and such other records and ordinances as it may direct; he
shall upon final passage transmit to the proper departments or officials copies of al
ordinances or resolutionsof the council relating in any way to such departments or to the
dutiesof such officials, and he shall perform suchother actsand dutiesasthe council may,
from time to time, allow or require.

See. 5. Town treasurer.

(@) Thetown treasurer shall, beforeentering upon the duties of his office, give bond
with sufficient surety to be approved by the council, in a penalty of such amount as may
be fixed by the council from time to time, payable to the Town of Chincoteague,
conditioned for the true and faithful performance of the duties of his office. The treasurer
shall be responsible for the collection of al taxes, licenses and levies and charges for
services furnished by the public utilities of the town. The council shall have authority to
place in the hands of atown collector to be appointed by it, the collection of any taxes,
licenses and other levies at any timeif in the disaretion of the council it shall be proper so
to do.

(b) Thetown treasurer shall receive all moneys belonging to the town whichit is his
duty to collect from persons owing the same to thetown, or which it is the duty of other
officersof thetown to collect and pay over to him, and pay the same out asthe ordinances
of thetown may prescribe; to keep suchmoneys safely and account therefor; and to pay all
drafts or orders made on him in conformity with the ordinances of thetown.

(c) Thefundsof thetown shall be deposited by the treasurer in such bank or banks as
the council may direct, and such bank or banks may be required to give security in such
sum or suns as the council shall fix. He shall keep books showing accurately the state of
his accounts and the money of the town shall be kept distinct and separ ate from his own
money and he is hereby expressly prohibited from using directly or indrectly the town's
money, checks, or warrantsin his custody and keepingfor hisown use and benefit, or that
of any person or personswhomsoever, and any violation of thisprovision shall subject him
to immediate removal from office.

(d) The books and accounts of the town treasurer and al pgpers relating to the
accountsand transactions of the town, shall be at all times subject to the inspection of the
mayor, the town council, and such other persons asthe council may appoint, to examne
the same, and dl such books and accounts, toget her with any bal ance or moneys on hand,
shall betransferred by thetreasurer to hissuccessor at every new appointment, or delivered
up as the council may at any time require.

(e) Thetown treasurer shall, when required by the council, render an account to the

council showing thestate of the treasury and the balance of money on hand. He shdl also,
if required so to do by thecouncil, accompany such account witha statement of all money
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received by him and on what account, with a lig of all checks paid by him during the
monththen closed, and shall furnish such otherinformation, accountsand statementsasthe
town council may direct.

(f) The town treasurer shall annually submit to the town council, at such time as
directed by the council, afull and detailed account of all receipts and disbursements made
during the fiscal year just closed.

(g) All taxes, leviesor other sums of money of whatever nature received by the town
treasurer belonging to the Town of Chincoteague shall be credited by the treasurer on his
books to the Town of Chincoteague and shall be paid out by himonly on awarrant of the
clerk of the council, countersigned, by the mayor.

(h) Thetreasurer shall keep a separate account of eachfund and appropriation and the
debtsand creditsbel onging thereto; provided, however, that thecouncil shall havetheright
to require all town funds to be deposited to the credit of the town and may prescribe by
resolution or ordinance such other method of disbursement as it shall from time to time
deem proper.

(i) All moneysreceived on all special assessments shall be held by thetreasurer asa
special fund, tobe applied to the payment of the matter for which theassessment was made
and said moneys shall be used for no other purpose.

(1) Thetreasurer shall perform such additional dutiesasmay berequired of him by the
council not inconsistent with the laws of the state.

(k) Thetown treasurer shall receivefor his servicessuch compensation, if any, asthe
council may deem proper.

Sec. 6. Chief of police.

There shall be appointed by the council a chief of police who shal qualify and give
bond in such amount as the council may require. He shall be vested with powers of a
conservator of the peace, and shall have the same powers and discharge the same duties as
aconstablewithin the corporatelimits of thetown and to adistance of onemilebeyond the
same, and shall perform such other duties as may be from time to time prescribed by the
council.

(Acts 1958, ch. 135, §1)

Sec. 7. Town officersgenerally.
(8 Thetown council may combine officeswhen not expressly prohibited, except that

the assessing and collecting officers shall nat be the same person.

(b) The town council shall grant and pay to all town officers and employees such
salaries or compensation, if any, as the said council may from time to time deem just and
proper, or which shall be fixed by this act [Charter], except as such salaries or
compensation may be fixed by general law.
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(c) If any person, having beenan officer of such town, shall not within ten days after
he shall have vacated, or removed from office, and upon notification or request of the clerk
of the council, or within such time thereafter as the town council shall allow, deliver over
to his successor in office al property, books, and papers belonging to the town, or
appertaining to such office in his possession or under his control, he shall forfeit and pay
to the town the sum of five hundred dollars, to be sued for in the name of the town and
recovered with costs; and all books, records, and documents used in any such office by
virtue of any provision of this ad [Charter], or of any ordinance or order of the town
council or any superior officer of the said town, shall be deemed the property of the said
town and appertaining to said office, and the chief officer thereof shall be responsble
therefor.

(d) All officershereafter elected under this act [ Charter], shall be elected at the times
and for the terms, as hereinbefore provided, and shall enter upon the discharge of their
duties, in accordance with the provisions of the general laws of this state concerning town
officers.

(e) The Town of Chincoteague and the officers theredf, elected or gppointed in
accordance with the provisions o this act [Charter], shall beclothed with dl the powers,
and be subject to al the provisions of law not in express conflict with the provisions of this
act [Charter].

(f) Themayor, thetown councilmen, the chief of police andthe membersof the police
force of thetown shall havejurisdiction, powerand authorityin criminal andpolice matters
for one mile from the corporate limits of the said town.

(g) All officerselected or appointed under the provisions of thisCharter, shall, unless
otherwise provided under general lav or by thisCharter, or by ordinance of the council
execute such bond with such approved security as may berequired by general law, by this
Charter, or by ordinance or resolution of the council, and file the same with the town clerk
[manager] before entering upon thedischarge of their duties; and in eventof default onthe
part of any bonded municipal officer, the town shall have the same remedies against him
and his sureties as are provided for the state in enforcing the penalty of any official bond
given to it.

(h) All officerselected or appointed under the provisions of this Charter shall takethe
oath of officerequired by general |aws beforeentering upon thedischarge of hisduties, and
if these requirements have not been conplied with within thirty days after the term of
office shall have begun or after his appantment to fill avacancy, thensuch office shall be
considered vacant.

(Acts 1958, ch. 135, § 1)

CHAPTER 6. GENERAL PROVISIONS

Sec. 1. Officersauthorized to administer oaths.
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The mayor, town clerk [manager] and town treasurer shall have power to administer
oaths, and to take and sign affidavits in the discharge of their respective official duties.

Sec. 2. Investigations.

The council, mayor, and any officer, board or commission authorized by the council,
shall have power to makeinvestigationsasto town affairsandfor that purposeto subpoena
witnesses, administer oaths and compel the production of books and papers.

Any personrefusing or failing to attend orto testify or toproduce such books and papers
may, by summonsissued by such officer or board or thetown council, be summoned before
the mayor of said town by the board, official, or council making such investigation and
upon hisfailureto give satisfactory explanation of such failure or refusal, may be filled by
the mayor not exceeding onehundred dollars or imprisoned not exceeding thirty days, and
such person shall have the right to appeal to the Circuit Court of Accomack County. Any
person who shall give false testimony under oath at any such investigation shall be liable
to prosecution for perjury.

Sec. 3. Changesin form of government.

The plan of government provided by this Charter may be changed to any other plan
provided for the government of incorporated townsin the manner provided by general law
therefor; andif and when the Town of Chincoteague shdl becomeadty of the second class
in the manner provided by general law, the plan of government provided by this Charter
shall continue so far as applicable, but such plan of government may be changed to any
other plan provided for the government of cities of the second class at any time in the
manner provided by general law.

Sec. 4. Prior contractsand obligations.

All contracts and obligations heretofore or hereafter made by the council of the Town
of Chincoteague, whilein office, not inconsistent with this Charter, or the Constitution, or
the general laws of this state shall be, and are hereby declared to be valid and legal.

Sec. 5. Continuation of ordinances.

All ordinances now in force in the Town of Chincoteague, not inconsistent with this
Charter shall be and remainin force until altered, amended or repealed by the coundl of
the said town.

Sec. 6. Vacanciesin office.

Vacanciesin al elective or appointive offices may be filled by a majority voteof the
council. No appointive officer shall be appointedfor aterm longer than two years at anyone
time. Such provision shall not prevent the council from appointingsuch officer for asmany
unexpired or full terms as the council may desire. A vacancy in the elective officesof the
town shall befilled by the council within thirty days of such vacancy, and upona failure
of amagjority of the remainingmembers of council to so act, the judges of the Circuit Court
of the County of Accomack shall make such appointment in accordancewiththe provisions
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of Code of Virginia, 8 24.1-76 [24.2-225 et seg.]. Any such person so appointed shall be
fully eligible to hold such office. The person so appointed shall hold office until the
qualified voters shall fill the vacancy in aspecial election in accordance with [Code of
Virginia,] 8 24.1-76 and such person so elected qualifies, or until such time as otherwise
provided by [Code of Virginia,] § 24.1-76. Upon the occurrence of any such vacancy, the
town council shall forthwith advise the judges of the Circuit Court of said County who
shall, subject to the provisions of [Code of Virgnia,]

§24.1-76, issue awrit of electionto fill such vacancy.

(Ord. of 7-1-1993)

Sec. 7. Severability of Charter provisions.

If any clause, sentence, paragraph, or part of this act [Charter], shall for any reason be
adjudged by any court of competert jurisdiction to be invalid, said judgement shall not
affect, impair or invalidatethe remainder of the said act [Charter], but shall be confinedin
its operations to the clause, sentence, paragraph or part thereof directly involved in the
controversy in which said judgement shall have been rendered.

Sec. 8. Citation of Charter.

This act [Charter] may for all purposes be referred to or cited as the Chincoteague
Charter of 1942.
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CHARTER COMPARATIVE TABLE
ACTS
This table shows the location of Actsin thebasic Charter.

Section
Y ear Chapter Section this Charter
1958 135 1 Ch.2,82
Ch.5,83
Ch.5, 86, Ch. 5,
87
1981 84 1 Ch.5,82, Ch. 5,
§3
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CHARTER COMPARATIVE TABLE

ORDINANCES

This table shows the location of the ordinances in the basic Charter.

Section
Date this Charter
7- 1-1993 Ch.5,81
Ch.6,86
7- 1-1994 Ch. 4,81
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PART II

CODE

Chapter 1

GENERAL PROVISIONS*

1-1. Designation and citation of Code.

1-2. Definitions and rules of construction.

1-3.  Section catchlines and other headings.

1-4. History notes.

1-5.  Notes and references.

1-6. Repea of prior ordinances; provisions saved from repeal.
1-7.  Continuation of existing ordinances.

1-8.  Severability of parts of Code.

1-9. Classification of and penalties for violations; continuing violations.
1-10. Amendmentsto Code.

1-11. Supplementation of Code.

SRR

*Charter references —Incorporation and boundaries, ch. 1; general provisions, ch. 6.
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Sec. 1-1. Designation and citation of Code.

Theordinancesembracedinthisandthefollowingchaptersand sectionsshall constitute
and be designated " The Code of the Town of Chincoteague, Virginia," and may be socited.
Such ordinances may also be cited as " The Chincoteague Town Code."

(Code 1977, §1-1; Ord. of 11-2-1992, § 1-1)

State law refer ence —Authority of town to codify ordinances, admissibility of Code

as evidence in courts, Code of Virginia, § 15.2-1433.

Sec. 1-2. Definitions and rules of construction.

In the construction of this Code and of all ordinances and resolutions of the town, the
following rules shall be observed, unless otherwise specifically provided or unless such
construction would be incongstent with themanifest intent of the council:

Charter. The term "Charter" shall mean the Charter of the town, as it now exists or as
it may be amended in the future.

Code. Whenever the term "Code" or "this Code" is referred to, without further
qualification, it shall mean The Code of the Town of Chincoteague, Virginia, asdesignated
in section 1-1.

Codeof Virginia. Theterm " Codeof Virginia' shall mean theCode of Virginiaof 1950,
as amended.

Computation of time. When aprovision of this Coderequiresanoticeto be given or any
other act to be done, a certain time before any proceeding, there must be that time,
exclusive of the day for such proceeding, but the day on which such noticeisgivenor such
act is done may be counted aspart of the time; but when a provision of thisCode requires
anotice to be given or any other act to be done within a certain time after any event, that
time shall be allowed in addition to the day on which the event occurred.

State law refer ence —Computation of time, Codeof Virginia, § 1-13.3.

Council; town council. Whenever theterm "council" or "town council” is used, it shall
be construed to mean the council of the Town of Chincoteague.

County. The term "county" or "the county" shall meanthe County of Accomackin the
State of Virginia.

Gender. A word imparting the masculine gender only shall extend and be applied to
females and to firms, partnerships and corporations, as well asto males.
State law reference —Gender, Code of Virginia, § 1-13.7.

Health officer: The term "health officer” shall mean the health director of the county
health department or his duly authorized agent.

May. The term "may" is permissive.
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Number: A word importing the singular number only may extend and be applied to
several personsor things, aswell asto oneperson or thing, and aword importingthe plural
number only may extend and be applied to one person or thing, as well as to several
persons or things.

State law reference —Number, Code of Virginia, 8 1-13.15.

Oath. Theterm "oath" shall be construed to include anaffirmationin all casesinwhich
by law an affirmation may be substituted for an oath.

State law references —Qath, Code of Virginia, § 1-13.16; when affirmation may be
made, Code of Virginia, § 49-9.

Officers, employees, departments, boards, commissions or agencies. Any referenceto
an officer, an employee, a department, a board, a commission or an agency shall be
construed asif followed by the phrase "of the Town of Chincoteague, Virginia’.

Person. Theterm "person” shall include any individual, firm, corporation, partnership,
association, joint stock association, company, business, trust, joint venture or other legal
entity or any assemblage, group or combination of individuals.

State law refer ence—"Person” defined, Code of Virginia, § 1-13.19.

Preceding; following. Theterms" preceding” and"following" mean next beforeand next
after respectively.

State law refer ences—"Following" defined, Code of Virginia, 8 1-13.6; "preceding”
defined, Code of Virginia, § 1-13.23.

Shall. Theterm "shall” is mandatory.

Sdewalk. Theterm"sidewalk" shall mean any portion of astreet between the curbline,
or the lateral lines of a roadway where there isno curb, and the adjacent property line,
intended for the use of pedestrians.

Sate; commonwealth. Theterm "state" or "commonweal th" shall be construed asif the
phrase "of Virginia" followed it.

Street. The term "street” shall mean any passageway in the stated right-of-way thet is
maintained by the town and/or thecommonwealth.

Swear; sworn. Theterm "swear" or "sworn" shall be equivalent to theterm "affirm" or
"affirmed" in al casesin which by law an affirmation may be substituted for an oath.

State law references—Similar provisions, Code of Virginia, § 1-13.28; when
affirmation may be made, Code of Virginia, § 49-9.

Tense. Words used in the past or present tense shall include the future, as well as the
past and present.

Town. Theterm "town" shall be construed asif the phrase" of Chincoteague" followed
it. (Code 1977, § 1-2)
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Sec. 1-3. Section catchlines and other headings.

The catchlines of the several sections of this Code areintended as mere catchwordsto
indicate the contents of the section and shall not be deemed or taken to be titles of such
sections nor as any part of the section, nor, unless expressly so provided, shall they be so
deemedwhen any of such sections, includingthe catchlines areamended or reenacted. No
provision of this Code shall be heldinvalid by reason of deficiency in any such catchline
or in any heading or title to any chapter, article or division.

(Code 1977, §1-3)
State law refer ence—Headlines of sectionsin state law, Code of Virgnia, § 1-13.9.

Sec. 1-4. History notes.

The history notes appearing in parentheses after sectionsin this Code are not intended
to have any legal dfect, but are merely intended to indicatethe source of matter contained
in the sections.

Sec. 1-5. Notes and references.

Thenotes, Charte references, arossreferencesand statelaw referencesinthisCodeare
not intended to have any legal effect,but are merdy intended to assi st the user of this Code.

Sec. 1-6. Repeal of prior ordinances; provisions saved from repeal.

(@ All ordinances and parts of ordinances inconsistent with the provisions of this
Code are, except as otherwise provided, repealed to the extent of such inconsistency.

(b) Therepeal of theformer town Code, effective as of the effective date of this Code,
shall not affed:

(1) Any act or offense done or committed or any peralty or forfeiture incurred or any
right established, accrued, or accruing on or before such date or any prosecution,
suit or action pending on that day . Except as otherwise provided, neither the repeal
of the former town Code nor the enactment of this Code shall apply to offenses
committed prior to the effective date of this Code, and prosecutions for such
offenses shall be governed by the former town Code, whichis continued in effect
for that purpose. For the purposes of this subsedtion, an offense was committed
prior to the effective date of this Code if any o the essential elements of the
offense occurred prior thereto.

(2) Any ordinance or resolution promising or guaranteeing the payment of money for
the town, authorizing theissuance of any bonds of thetown, or any evidenceof the
town's indebtedness, or any contract established, or obligation assumed, by the
town.

(3) Any annual tax levy.
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(4) Any franchise conferred by ordinance or resolution of the town on any person or
corporation.

(5) Any ordinance adopted for purposes which have been consummated.

(6) Any ordinancewhi chistemporary, although genera in effect, or special, although
permanent in effect.

(7) Any ordinance relating to the salaries of the town officers, officials or empoyees
or any other policies, procedures, rules and regulations pertaining to personnel.

(8) Any ordinance annexing territory to the town.

(9) Any ordinance naming, renaming, opening, accepting or vacating stregsor alleys
in the town.

(10) Any ordinancerelating to zoning, rezoning or zoning mapsor subdivisionsor plats
or subdivisions and amendments and additions thereto.

(11) Any ordinance pertaining to traffic or parking reguations applicable to specific
locations.

(12) Any retirement plan.
(13) Any fees and charges consistent with this Code.
(14) Any judgment rendered prior to the effective date of this Code.

(c) All such provisions shall remain in full force and effect asif set out fully in this
Code.
State law reference—Similar provisions, Code of Virginia, 8§ 19.2-1, 19.2-2.

Sec. 1-7. Continuation of existing ordinances.

The provisions appearing in this Code, so far as they are the same in substance as
ordinances previously adopted by the town council, shall be considered as continuations
thereof and nat as new enactments. (Code 1977, 8§ 1-4)

Sec. 1.8. Severability of partsof Code.

It is declared to be the intention of the town council that the sections, paragraphs,
sentences, clauses and phrases of this Code are severable, and if any phrase, clause,
sentence, paragraph or section of this Code, or its application to any persons or
circumstances, shall bedeclared unconstitutional orinvalidby thevalidjudgment ordecree
of a court of competent jurisdiction, such unconditutionality or invalidity shall not affect
any of the remaining phrases, clauses, sentences, paragraphs or sections of this Code, or
their application.

(Code 1977, §1-5)
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Sec. 1-9. Classification of and penaltiesfor violations; continuing violations.

(@) Whenever inthe Charter, this Code orin any town ordinance or resolution or rule,
regulation or order promulgated by any town officer or agency under authority duly vested
inhim or it, itis providedthat a violation of any provision theredf shall constitute a class
3 or 4 misdemeanor, such violation shall be punished as follows:

(1) Class 3 misdemeanor by a fine of not more than $500.00.
(2) Class4 misdemeanor by afine of not more than $250.00.

(b) Whenever inthe Charter, this Code or in any town ordinance or resolutionor rule,
regulation or order promulgated by any town officer or agency under authority duly vested
in him or it any act is prohibited or is declared to be unlawful or a misdemeanor or the
doing of any act is required or the failure to do any act is declared to be unlawful or a
mi sdemeanor, and no specific penalty is providedfor the violation thereof, the violation
of any such provision of the Charter, thisCode or of any such ordinance, resolution, rule,
regulation or order shall be punished by afine not exceeding $500.00 or by imprisonment
for aterm not exceeding 12 months or by both such fine and imprisonment.

(c) Eachday any violation of the Charter, this Code or any suchordinance, resolution,
rule, regulation or order shall continueshall constitute, except where otherwise provided,
a separate offense.

(d) Such penalties shall not exceed those penalties prescri bed by general law for like
offenses.
(Code 1977, §1-6)

Charter refer ences—Penaltiesfor violationof ordinances, ch.2,81(44), (50); authority
of town to enjoin ordinance violations, ch. 2, § 1(47).

Statelaw refer ences—Charter powers not affected by local government law, Code of
Virginia, 8 15.2-100; penaltiesfor violations of ordinances, Codeof Virginia, 8 15.2-1429;
penalties for conviction of misdemeanors, Code of Virginia, 88 18.2-11,18.2-12.

Sec. 1-10. Amendmentsto Code.

(@ Amendmentstoany of the provisions of this Code shall be made by amending such
provisions by specific reference to the section number of this Code in the following
language: " That section of The Code of the Town of Chincoteague, Virginia(or
The Chincoteague Town Code), is hereby amended to read as follows..... " The new
provision shall then be set out in full as dedred.

(b) If anew section not existing in the Code is to be added, the foll owing language
shall beused: That The Code of the Town of Chincoteague, Virginia(or The Chincoteague
Town Code), ishereby amended by add ng asection, to be numbered whichsaid
section reads as follows: " The new section shall then be set out in full as desired.
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(c) All sections, divisions, articles, chaptersor other provisionsdesired to berepealed
shall be specifically repealed by section, division, article or chapter number, as the case
may be.

Sec. 1-11. Supplementation of Code.

(@) By contract or by town personnel, supplementsto this Code shall be prepared and
printed whenever authorized or directed by the coundl. A supplement to this Code shall
includeall substantive permanent and general partsof ordinancesadopted during theperiod
covered by the supplement and dl changes made thereby in the Code. The pages of a
supplement shall be so numbered that they will fit properly intothe Code andwill, where
necessary, replace pages which have become obsolete or partially obsolete, and the new
pages shall be so prepared that, when they have been inserted, the Code will be current
through the date of the adoption of the latest ordinance included in the supplement.

(b) Inthe preparation of a supplement to this Code, all portions of the Code which
have been replaced shall be excluded from the Code by the omission thereof from reprinted

(c) When preparing a supplement to this Code, the codifier, meaning the person,
agency or organization authorized to prepare the supplement, may make formal, non
substantive changes in ordinances and parts of ordinances included in the supplement,
insofar as it is necessary to do so to embody them in a unified Code. For example, the
codifier may.

(1) Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate catchlines, headings and titles for sections and other
subdivisions of the Code printed in the supplement, and make changes in such
catchlines, headings and titles;

(3) Assign appropriate numbersto sectionsand other subdivisionsto beinsertedinthe
Codeand, where necessary to accommodate new material, change existing section
or other subdivision numbers;

(4) Changethewords"thisordinance" or wordsof the same meaning to"thischapter,"

"this article," "this division," etc., as the case may be, or to "sections

through ,” inserting sectionnumbersto indicate the sections of theCode
which embody the substantive sections of the ordinance incorporatedin the Code;
and

(5) Make other nonsubstantive changes necessary to preserve the original meaning of
ordinance sectionsinserted in the Code, but in no case shall the codifier make any
change in the meaning or effect of ordinance material included in the supplement
or already embodied in the Code

(d) Each supplement will indicate the adoption date of the latest ordinance included
in the supplement.
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State law reference—Authority to supplement Code at direction of council, Code of
Virginia, § 15.2-1433.
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Chapter 2
ADMINISTRATION*

Articlel. In General

Sec. 2-1 Town sedl.
Sec. 2-2. Signatureand seal on deeds, bonds, notes, contractsand other instruments.
Sec. 2-3. Emergency management organization.

Secs. 2-4—2-30. Reserved.

Articlell. Council

Sec. 2-31. Date of regular meetings; calling of special meetings.
Sec. 2-32. Ordinances granting right or privilege to private person.
Sec. 2-33. Presentation of proposed franchise to council.

Secs. 2-34—2-60. Reserved.

Articlelll. Officersand Employees

Sec. 2-61. Town manager.
Sec. 2-62. Town clerk.

Sec. 2-63. Financial officer.
Sec. 2-64. Chief of police.
Secs. 2-65—2-105. Reserved

ArticlelV. Boardsand Commissions

Divison 1. Generaly
Secs. 2-106—2-130. Reserved.

*Charter references—Powers of town, ch. 2; audits of accounts, ch. 2, 8 1(64); town
plan, ch. 3; administration and government, ch. 5; general provisions, ch. 6.

Cross references—Any retirement plan saved from repeal, 8 1-6(a)(12); law
enforcement,ch. 34; taxation, ch. 54; administration of propaty taxesregulations, § 54-92;
utilities, ch. 62; administration and interpretation of zoning regulations, app. A, § 11.1 et
seq; administration and enforcement of land subdivision and devel opment regul ations, app.
B, 89.

Statelaw references—The Virginia Freedom of Information Act, Code of Virginia, §
2.1-340 et seq.; State and Locd Government Conflict of Interests Act, Code of Virginia,
§2.1-639.1 et seq.; Virginia Public Procurement Act, Code of Virginia, 8 11-35 et seq.;
counties, cities and towns, Code of Virginia, tit. 15.2; Virginia Public Records Act, Code
of Virginia, § 42.1-76 et seq.
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Division 2. Planning Commission

Sec. 2-131. Created.

Sec. 2-132. Appointment, terms of office andremoval of members; vacancies.
Sec. 2-133. Powers and duties.

Secs. 2-134—2-180. Reserved.

ArticleV. Finance

Division 1. Generally
Secs. 2-181—2-205. Reserved.

Division 2. Procurement

Subdivision|. In General

. 2-206. Definitions.

. 2-207. Authority.

. 2-208. Objectives.

. 2-209. Implementation.

. 2-210. Centralized purchasing.

2-211. Sources of supply.

2-212. Commitments.

2-213. Interdepartment relations.

2-214. Vendor relations.

2-215. Expediting.

2-216. Tax exemption.

2-217. Compliance with federal grants.
2-218. Vendor selection.

. 2-219. Invitation for bids; opening of bids; award of bids generally.
. 2-220. Request for quotations.

2-221. Open market purchases.

2-222. Emergency purchases.

2-223. Bidders' list.

2-224, Competitive bidding on state-aid projects.
2-225. Withdrawal of bid due to error.
2-226. Bid deposits.

2-227. Bid bonds.

2-228. Alternative forms of security.
2-229. Prequalification for construction.

EEEEEE R RS R

2-230. Use of brand names.
. 2-231. Award of bid-based contracts.
. 2-232. Performance and payment bonds.

Sec. 2-233. Employment discrimination by contractor prohibited.
Sec. 2-234. Retainage on construction contracts.
Sec. 2-235. Deposit of certain retained funds; failure to timely complete contract.
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Sec. 2-236. Publicconstruction contract provisionsbarring damagesfor unreasonable
delays declared void.
Secs. 2-237—2-265. Reserved.

Subdivision|l. Purchase Orders

Sec. 2-266. When required; contents; procedures for approval.
Sec. 2-267. Notice to vendors; tax exempt nunber.

Sec. 2-268. Purchasing procedures.

Sec. 2-269. Payment approval procedures.

Secs. 2-270—2-295. Reserved.

Subdivision 11l. Competitive Negotiation

Sec. 2-296. Procedures generally.

Sec. 2-297. Award of aservice generally.

Sec. 2-298. Procurement of professional services.
Secs. 2-299—2-325. Reserved.

Subdivision IV. Ethicsin Public Contracting

Sec. 2-326. Purpose.

Sec. 2-327. Definitions.

Sec. 2-328. Penalty for violation.

Sec. 2-329. Proscribed parti ci pation by publicemployeesin procurement transactions.

Sec. 2-330. Salicitation or acceptance of gifts.

Sec. 2-331. Disclosure of subsequent employment.

Sec. 2-332. Gifts by bidders, offerors, contractors or subcontractors.

Sec. 2-333. Kickbacks.

Sec. 2-334. Participation in bid preparation; submitting bid for same procurement.

Sec. 2-335. Purchase of building materials, supplies or equipment from architect or
engineer.

Sec. 2-336. Certification of compliance; false statements.

Sec. 2-337. Misrepresentations.

Secs. 2-338—2-380. Reserved.

Article VI. Unclaimed Personal Property

Sec. 2-381. Definition.

Sec. 2-382. Disposal of unclaimed property.
Sec. 2-383. Disposal of bicycles, mopeds, €c.
Sec. 2-384. Requirements prior to sale.

Sec. 2-385. Proceeds of sale.

Sec. 2-386. Worthless property.
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ARTICLE . IN GENERAL

Sec. 2-1. Town seal.

The seal of the town shall be represented by a design formed within two concentric
circles, the outer circl e having adiameter of 1 3/4 inches. Between the circles shall be a
legend "TOWN OF CHINCOTEAGUE, VIRGINIA" in Roman characters. Within the
inner circletheword "SEAL" shall be inscribed. No other seal shall be used as the seal of
the town, and no paper issued with municipd authority which requires the town seal shall
bevalid, unless the seal described in this sectionshall be affixed to such paper. The town
manager shall be the keeper of the town seal.

(Code 1977, §1-8)
Charter reference—Corporate sedl, ch. 1, § 1.

Sec. 2-2. Signatureand seal on deeds, bonds, notes, contractsand other instruments.

All deeds, bonds notes, leases, contracts, conveyances and instruments of whatever
nature or description authorized to be made or entered into by the town shall, unless
otherwise specially provided by the council, be signed and, when necessary, acknowledged
by the mayor, seal edwith the corporate seal of thetown, and attesed by the town manager.
Such deeds, bonds, notes, leases, contracts, conveyances andinstruments, when so signed
and sealed, shall be taken as and for thetrue act of the town.

(Code 1977, 82-1)

Sec. 2-3. Emergency management or ganization.

The town shall operate an emergency management organization separate from the
county. The town’'s emergency management organization shall be responsible for local
disaster mitigation, preparedness, response and recovery.

State law referencenEmergency Services and Disaster Law, Code of Virginia. § 44-
146.14 et seq.

Secs. 2-4—2-30. Reserved.
ARTICLE Il. COUNCIL*

Sec. 2-31. Date of regular meetings; calling of special meetings.

The regular meetings of the council shall be on the first Monday night of each month
at such an hour asthe council may fromtimeto time designate. If the night for the meeting
shall fall onalegal holiday, themeeting shall be held thefoll owing night. Special meetings
may be called by the mayor or any three members of the council. For a called meeting,
every member shall be notified, either verbally or by a written notice left at his domicile,

*Charter references—Town council generally, 5, 8 1; mayor and vice-mayor, ch. 5,
§ 2; election of mayor and courcil, ch. 5, § 3.
Statelaw refer encenGoverning bodies of localities, Codeof Virginia, § 15.2-1400et

Seq.
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but no notice shall be required for regula meetings unless requested by a citizen of the
commonwealth.
(Code 1977, §2-4; Ord. of 4-7-1980, § 2-4)

Charter reference—Meetings of council, 5, § 3.

State law reference—Meetings of local governing bodies, Code of Virginia, § 15.2-
1415 et seq.

Sec. 2-32. Ordinances granting right or privilegeto private person.

Whenever any ordinance granting any right or privilege to any corporation, receiver or
private person named therein shall be publishedin a paper published inthe county which
hasageneral circulationin the town, in the manner prescribedby law, the expense of such
publication shall be borne entirely by such corporation, receiver or private person, who
shall be deemed to have assumed such expenses by the acceptance of the provisionsof such
ordinance. Any officer or other person violating this section shall pay to the town the cost
of advertising or publishing such notice.

(Code 1977, §2-5)

Charter references—Effective date of ordinances, ch. 2, § 1(62); enactment of
ordinances, ch. 5, § 2.

State law reference—Ordinance proposing grant of franchise, etc., to be advertised,
Code of Virginia, § 15.2-2101

Sec. 2-33. Presentation of proposed franchise to council.

Every proposed franchise asked for from the council shall be presented in printed or
typewritten form, at the expense of the petitioner, and a copy of such propased franchise
shall be providedfor each member of the council at the meetingwhen such franchiseis so
presented. No request for afranchise shall be considered ater having been presented to the
council until so printed or typewritten.

(Code 1977, §2-6)
Charter reference—Authority of town with regard tofranchises, ch. 2, 8 1(19).

Secs. 2-34—2-60. Reserved.

ARTICLE Ill. OFFICERSAND EMPLOYEES*

*Charter references—Mayor and vice-mayor, ch. 5, § 2; town clerk, ch. 5, § 4; town
treasurer, ch. 5, § 5; chief of police, ch. 5, 8 6; town officers generally, ch. 5, 8 7; general
provisions, ch. 6; vacancies in town offices, ch. 6, § 6.

Crossreferences—Any ordinancerelating to the salariesof thetown officers, officials
or employees, or any other policies, procedures rules and regulations pertaining to
personnel saved from repeal, § 1-6(a)(7); building administrator, app. A, § 2.3; zoning
administrator, app. A, 8 2.4, app. A, § 2.180.

State law reference—L ocal government personnel, Code of Virginia, 8 15.2-1500 et

seqg.
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Sec. 2-61.  Town manager.

The town council may appoint atown manager in accordancewith Code of Virginiag
15.2-1540 to serve as the administrati ve head of government, whose duties shall be in
accordance with 8§ 15.2-1541 and as otherwise prescribed by council. The town manager
shall serve at the pleasure of council.

Unless otherwise specifically prohibited, the town manager position may be combined
with other pogtions as deemed necessary by the coundl.
Sec. 2-62. Town clerk.

Thetown council shall appoint atown clerk in accardancewith Codeof Virginiag15.2-
1538 whose duties shall bein accordancewith 8 15.2-1539 of the Code of Virginiaand as
otherwise prescribed by council. Thetown clerk shall serve atthe pleasureof the council.

Unlessotherwise specifically prohibited, thetown clerk position may be combined with
the town manager position or other positions as deemed necessary by the Courcil.
Sec. 2-63. Financial Officer.

The town council shall appoint an officer to be responsible for its financial affairsin
accordancewith Code of Virginia8 15.2-1537. The duties of thefinancial officer shall be
as assigned by the council.

The town council may appoint atown treasurer to serve asthe financial officer and be
responsiblefor itsfinancia affairs. Unlessotherwise specifically prohibited, thefinancial
officer position may be combined with the other positions as deemed necessary by the
council.

Sec. 2-64. Chief of police.

The town council may appoint a chief of police whose duties shall be as prescribed by
law and as otherwise determined by the council. The chief of police shall serve & the
pleasure of council.

Secs. 2-65—2-105. Reserved.

ARTICLE IV. BOARDSAND COMMISSIONS*

DIVISION 1. GENERALLY

*Cross references—Control committee for weeds, 8 66-51; harbors and wharves
committee, § 70-56 et seq).; board of zoning appeal s, app. A, 8§ 2.16; building administrator,
app. A, §2.21,app.A,88.1.

tCharter reference—Planning commission, ch. 3, § 2.

Crossrefer ences—Planning commission, app. A, 8 2.120; zoning, app. A.

State law reference—L ocal planning commissions, Code of Virginia, 8 15.2-2210 et

seq.
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Secs. 2-106—2-130. Reserved.
DIVISION 2. PLANNING COMMISSION

Sec. 2-131. Created.

A town planning commission is created pursuant to Code of Virginia, 8§ 15.2-2210-
15.2- 222.
(Code 1977, §2-10)

Sec. 2-132. Appointment, terms of office and removal of members; vacancies.

(@ The planning commission shall consist of seven members, appointed by the town
council, al of whom shall be residents of thetown, qualified by knowledge and experience
to make decisions on questions of community growth and development, provided that at
least one-half of the members so appointed shall be freeholders. The town council may
require each member of the commission to take an oath of office.

(b) One member of the commissionmay be a member of the town council, and one
member may be a member of theadministrative branch of the town government. Theterm
of each of these two members shall be coextensive with the term of office to which hehas
been elected or appointed, unlessthe town courcil, at the first regular meeting each year,
appointsothersto serve asits representatives. The remainingmembersof the commission
shall servefor staggered termsof four yearseach. Thetown council may establishdifferent
terms of office for subsequent appointments. Vacandes shall be filled by appointment for
the unexpired term only. Members may be removed for malfeasance in office.

(Code 1977, §2-11)
State law reference—Similar provisions, Code of Virginia, § 15.2-2212.

Sec. 2-133. Powers and duties.

The planning commission shall exercise such powers and shall have such dutiesas are
conferred upon such commissions by state law. (Code 1977, § 2-12)

Statelaw r efer ences—Duties of planning commisson, Codeof Virginia, 8 15.2-2221;
comprehensive plan, Code of Virgnia, § 15.2-2223.

Secs. 2-134—2-180. Reserved.
ARTICLE V. FINANCE*

DIVISION 1. GENERALLY
Secs. 2-181—2-205. Reserved.

*Cross references—Any ordinance or resolution promising or guaranteeing the
payment of money for the town, authorizng the issuance of any bondsof the town, or any
evidenceof thetown’ sindebtedness, or any contract established or obligation assumed, by
the town saved from repeal, 8 1-6(a)(2); any fees and charges consistent with this Code
saved from repeal- § 1-6(a)(13); taxation, ch. 54.
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DIVISION 2. PROCUREMENT

Subdivision|. In General
Sec. 2-206. Definitions.

Thefollowingwords, terms, phrasesand abbreviations, when used in thisdivision, shall
have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

IFB means invitation for bids.
PO means purchase order.
PR means purchase requisition.

Purchasing agent means the town manager or his designee who is authorized and
responsible for the procurement of supplies and services for town use.

RFQ means request for quotations.
Vendor means any person who or company that sells supplies or services.
(Code 1977, §2-13)
State law reference—Definitions, Code of Virginia, § 2.2-4301.
Sec. 2-207. Authority.
This division is enacted pursuant to the authority granted in Code of Virginia, §2.2-
4300 et seg. (Code 1977, §2-13)
Sec. 2-208. Objectives.
The objectives of this division shall be to:

(1) Establish an ongoing centralized purchasing function capable of providing daly
service and support on an organi zation-wide basis.

(2) Introduce a greater measure of responsibility and accountability over
implementation of the annual budget, specifically as related to the procurement
of contractual services, materials, supplies, and capital outlay items.

(3) Ensurerealization of the princi ples of competi tive purchasing and best buy at the
least cost.

(4) Assist management at all levels in reaching responsible, cost-effective decisions
in the procurement of quality supplies and services for town use.

(5) Formulate policies and procedures designed to systematize and enhance the

efficiency of thetown's procurement process and ensure procurenment in atimdy
and proper manner.
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(6) Promote good will and clear communication in town-vendor relations and intra
organization relations relative to purchasing.

(7) Promote the realization of equal opportunity policies through procurement
relations with vendors.
(Code 1977, §2-14)
State law reference—Purpose of public procurement law, Code of Virginia, § 2.2-
4300.

Sec. 2-209. Implementation.

The town manager shall develop a purchasing procedure based on the policies and
proceduresestablishedinthisdivisionand shall promul gate such administrativeregulations
necessary for the implementation of the standards established by this division.

(Code 1977, §2-17-1)

Sec. 2-210. Centralized purchasing.

It shall be the policy of the town to maintain a purchasing process with the town
manager or department heads as purchasing agent. It shall be the purchasing agent's
responsibility to administer purchasing performance, negotiate and approveterm contracts
in connection with town departments, consolidate purchases of like or common items,
analyze pricespaid for material sand equipment and generally define howto obtainsavings
and to coordinate purchasing procedures.

(Code 1977, §2-15-2)
(Amended 10/07/13)

Sec. 2-211. Sour ces of supply.

Asageneral pdicy, purchases shall be awarded, with local vendor preference, on the
basis of availability, best price, delivery and quality, taking into consideration the
reputation and performance capability of the suppliers.

(Code 1977, § 2-15-3)
(Amended 10/07/13)

Sec. 2-212. Commitments.

In connection with town departments, the purchasing agent shall conduct and conclude
all negotiationsaffecting vendor selection, price, terms, delivery, etc. No oneother than the
town manager or department heads shall commit the town to any purchase, vendor, or
product. Exceptions to this include emergencies and purchases made fromthe petty cash
fund.

(Code 1977, §2-15-4)
(Amended 10/07/13)

Sec. 2-213. Interdepartment relations

It shall bethe pdicy of the town to promote anintelligent and harmonious relationship
between the town departments relativeto procurement.
(Code 1977, §2-15-5)
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Sec. 2-214. Vendor relations.

The town will develop and promote a program of fairness with all vendors and
salespersons.
(Code 1977, §2-15-6)
(Amended 10/07/13)

Sec. 2-215. Expediting.

Expediting or "followup” on the delivery of materials or orders will be accomplished
by the town manager or department heads. Any information other town departmentsmay
acquireor berequested to acquire concerning the delivery statusof ordered material should
be passed on to the purchasing agent.

(Code 1977, §2-15-17)
(Amended 10/07/13)

Sec. 2-216. Tax exemption.

The town is exempt from all state andfederal sales and excise taxes.
(Code 1977, §2-15-18)

Sec. 2-217. Compliance with federal grants.

The town may comply with mandatory federal requirementsin grants or contracts not
in conformance with this division only upon awritten determination of the town council
that acceptance of the applicable provisionsisinthe public'sinterest.

(Code 1977, §2-15-19)

Sec. 2-218. Vendor selection.

Vendorswill be selected on acompetitive basis. Bids, quotations and proposalswill be
solicited by newspaper advertisement, by dired mail reques to prospective suppliers,
and/or by telephone. Purchase orders or contracts will be awarded to the lowest and best
responsiblevendor. All bids, etc., may beregjected if it isin the public'sinterest to do so.
In determining the lowest and best responsible vendor, inaddition to price, the following
will be considered:

(1) The character, integrity, reputation, judgment, experience and efficiency of the
vendor.

(2) Theability, capacity and skill of thevendor to perform the contract, fill the order
or provide the service.

(3) Theability of thevendor to provide material or service promptly or withi nthetime
specified, without del ay or interference-

(4) Thequality of performanceby thevendor on previouscontracts, ordersor services.

(5) The ability of the vendor to provide future maintenance and service for al
equipment purchased from the vendor.
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(Code 1977, §2-16-1)

Sec. 2-219. Invitation for bids; opening of bids; award of bids generally.

(@ When the cost of a contract, lease or other agreement for materials, supplies,
equipment or contractual services other than professional exceeds $50,000.00 (Code of
Virginia, § 2.2-4303(H)), an invitation for bids (IFB) natice will be prepared. This notice
will be published at least once in at least one official newspaper of general circulation
withinthe community. Thisnewspaper notice must appear not lessthan seven daysand not
more than 21 days before the due date for bid proposals. The IFB will include a gereral
description of theitemsto be purchased and the bid deposit and performance bond required
and shall state where bid blanks and specifications may be secured and the time and place
for opening bids. The town manager or department heads may also solicit sealed bidsfrom
responsi ble prospective suppliers by sending them a copy of such notice.

(b) Sealed bidswill be opened in public by the town manager at the time and place
stated in the IFB. The bids will be tabulated by the town manager. The results of the
tabulation and the bid material will be examined by the town manager, the appropriate
department head and the gopropriate appointed committee to determine the best bid.
Recommendations for the bid award will be submitted by the town manager to the town
council at a public meeting. After the bid award ismade by the town council, a purchase
order and/or contract shall be prepared for execution by the successful bidder. After the
purchase order isissued and/or the contract signed, all bid deposits will be returned toall
unsuccessful bidders.

(Code 1977, § 2-16-2)
(Amended 10/07/13)

Sec. 2-220. Request for quotationsor electronic or written or telephone quotes.

(@) Purchases of supplies, equipment and services of less than $50,000.00 (Code of
Virginia, 8 2.2-4303 (H)) but of $30,000.00 or morewill requirefour (4) attempted request
for quotations (RFQ). An RFQissimilar toan |FB except that advertising isrequired and
detail ed specifications may be appropriate. Forward your quoteswith your purchase order
and check requisition to accounts payéeble.

(b) Purchases of supplies, equipment and services of less than $30,000.00 but of
$10,000.00 or more will require at least three (3) attempted electronic or written quotesto
be obtained by the department. Forward your quotes with your purchase order and check
requisition to accounts payable.

(c) Purchases of supplies, eguipment and services of less than $10,000.00 but of
$1,000.00 or more will require at least two (2) attempted telephone, catalog or electronic
or written quotes to be obtained by the department. Forward your quotes with your
requisition to accounts payable.

(d) Thefollowing procedures will befollowed in obtaining a request for quotations:

(1) Complete arequest for quotations and didribute copiesto vendors.
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(2) File unopened sealed quotations received, together with a machine copy of the
original request for quotations.

(3) Onthe designated date, remove the quotes received from the file.

(4) Open the quotes and determine which vendor offers the item at the lowest price
and issue a purchase order to the successful vendor.
(Code 1977, § 2-16-3)
(Amended 10/07/13)

Sec. 2-221. Open market purchases

Purchases of less than $1,000.00 will be made in the open market without necessary
resort to an IFB or RFQ. No competition is required. Forward your purchase order and
check requisition to accounts payable.

(Code 1977, § 2-164)
(Amended 10/07/13)

Sec. 2-222. Emergency purchases.

Emergency purchases shall be exempt from this division, provided that an emergency
exists which affects the public health, safety or welfare. The mayor shall certify tha an
emergency exists.

(Code 1977, §2-16-7)

Sec. 2-223. Bidders' list.

With the aid of other town departments, the town manager shall compile and maintain
abidders list. Vendors desiring to be listed shall advise the town manager, in writing, of
the following

(1) Type of business;

(2) Names of officers, ownersor partners;

(3) Persons autharized to sign bids, offersand contracts;

(4) Type of equipment, supplies, materials sold and/or services provided; and

(5) How long in the present business.
(Code 1977, §2-15-10)

Sec. 2-224. Competitive bidding on state-aid projects.

No contract for the construction of any building or for an additionto or improvement
of an existing building by the town or any subdivision of the town for which state funds of
not more than $30,000.00 in the aggregate or for the sum of all phases of a contract or
project either by appropriation, grant-irtaid or loanare used or areto be used forall or part
of the cost of construction shall be let except ater competitive sealed bidding or after
competitive negotiation as provided under subsection 2-296(c). The procedure for the
advertising for bids or for proposals and for letting of the contract shall conform, mutatis
mutandis, to this division.

State law reference—Similar provisions, Code of Virginia, § 2.2-4305.

CD2:13



CHINCOTEAGUE CODE

Sec. 2-225. Withdrawal of bid duetoerror.

(& A bidder for apublic construction contract, other than a contract for construction
or maintenanceof public highways, may withdraw his bid from consideration if the price
bid was substantially lower than the other bids due solel y to amistake therein, provided the
bid was submitted in good faith, and the mistake was a clerical mistake as opposed to a
judgment mistake and was actualy due to an unintentional arithmetic error or an
unintentional omission of a quantity of work, labor or material made directly in the
compilation of abid, which unintentional arithmetic error or unintentional omission can
be clearly shown by objective evidence drawn from inspection of original work papers,
documentsand materials usedin the preparation of the bid sought to be withdrawn. If abid
contains both clerical and judgment mistakes, a bidder may withdraw his bid from
consideration if the price bidwould have been substantially lower than the other bids due
solely totheclerical mistake, that wasanunintentional arithmetic error or an unintentional
omission of aquantity of work, labor or materid made directly inthe compilaion of abid
whichshall beclearly shown by objective evidence drawn frominspedion of original work
papers, documents and material sused in the preparation of thebid sought to be withdrawn.
One of the following procedures for withdrawd of abid shall be selected by the town and
stated in the advertisement for bids; (i) the bidder shall gve notice inwriting of hisclaim
of right to withdraw his bid within two business days after the conclusion of the bid
opening procedure andshall submitoriginal work paperswith suchnotice; or (ii) thebidder
shall submit to the town or designated official his original work papers, documents and
materials used in the preparation of the bid within one day after the date fixed for
submission of bids. The work papers shdl be delivered by the bidder in person or by
registered mail at or prior to the timefixedfor the opening of bids. In either instance, such
work papers, documents and materials may be considered as trade secrets or proprietary
information subject to the conditions of Code of Virginia, 8. The bids shall beopened one
day following the timefixed by the town for the submission of bids. Thereafter, the bidder
shall have two hours after the opening of bidswithin whichto claiminwritingany mistake
as defined in this subsection and withdraw his bid. The contract shall not be awarded by
thetown until the two-hour period hes el apsed. Such mistake shall be proved only fromthe
original work papers, documents and materials delivered as required inthis subsection.

(b) The town may establish procedures for the withdrawal of bids for other than
construction contracts.

(¢) Nobidmay bewithdrawn under thissection whentheresult would bethe awarding
of the contract on another bid of the same bidder or of another bidder in which the
ownership of the withdrawing bidder is more than five percent.

(d) If abidiswithdrawn under the authority of thissection, the lowest remainingbid
shall be deemed to be the low bid.

(e) No bidder who ispermitted towithdraw abid shall, for compensation, supply any
material or labor to or perform any subcontract or other work agreemert for the person to
whom the contract is awarded or otherwise benefit, directly or indirectly, from the
performance of the project for which the withdrawn bid was submitted.
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(f) If the town denies the withdrawal of a bid under this section, it shall notify the
bidder in writing stating the reasonsfor its dedsion and award the contract to such bidder
at the bid price, provided such bidder isaresponsible and responsive bidder.

(Code 1977, §2-15-12)
State law reference—Withdrawal of bid due to error, Code of Virginia, § 2.2-4330.

Sec. 2-226. Bid deposits.

Bid deposits or surety may be prescribed in the public notices inviting bids.
Unsuccessful bidders shall be entitled to the return of that deposit or surety. A successful
bidder, upon failure on his part to enter into a contract within the time specified after
written notification of the bid award, shall forfeit, as liquidated damages, any surety
deposited with the town.

(Code 1977, §2-15-8)
State law reference—Bid bonds, Code of Virginia, § 2.2-4334.

Sec. 2-227. Bid bonds.

(8) Except in cases of emergency, all bidsor proposals for construction contractsin
excessof $100,000.00 shall be accompanied by abid bond from asurety company selected
by the bidder which is legally authorized to do business in the commonwealth, as a
guarantee that if the contract is awarded to such bidder, that bidder will enter into the
contract for the work mentioned in the bid. The amount of the bid bond shall not exceed
five percent of the amount bid.

(b) No forfeiture under a bid bond shall exceedthe lesser of the following:

(1) Thedifference between the bid for which the bond was written and the next low
bid; or

(2) The face amount of the bid bond.

() Nothing in this section shall preclude the town from requiring bid bonds to
accompany bids or proposals for construction contracts anticipated to be less than
$100,000.00.

(Code 1977, §2-15-14)
State law reference—Bid bonds, Code of Virginia, § 2.2-4336.

Sec. 2-228. Alternative forms of security.

(@ Inlieu of abid, payment, or performance bond, a bidder may furnish a certified
check or cash escrow in the face amount required for the bond.

(b) If approved by the town, abidder may furnish a personal bond, property bond, or
bank or savingsinstitution's letter of credit on certain designated fundsin the face amount
required for the bid, payment or performance bond. Approval shall be granted only upon
a determination that the altemative form of security proffered affords protection to the
town equivalent to a corporate surety's bond.

(Code 1977, §2-15-14)
State law refer ence—Similar provisions, Code of Virginia, § 2.2-4338.
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Sec. 2-229. Prequalification for construction.

(@ Any prequalification of prospective contractors for construdion by the town
subsequent to July 1, 1995, shall be pursuant to a prequalification process for construction
projects adopted by the town. Such processshall be consistent with this section.

(b) The application form used in such process shdl set forth the criteria upon which
the qualifications of prospective contractorswill be evaluated. The application form shall
reguest of prospective contractorsonly such information asis appropriate for an objective
evaluation of all prospective contractors pursuant to such criteria. Such form shall allow
the prospectivecontractor seeking prequalification torequest, by checking the appropriate
box, that all information voluntarily submitted by the contractor pursuant to this section
shall be considered atrade secret or proprietary information subject to Code of Virginia,
§2.2-4317.

(c) Indlinstancesinwhichthetown requiresprequalificationof potential contractors
for construction projects, advance notice shall be gven of the deadline for the submission
of prequalification applications. The deadline for submission shall be sufficiently in
advance of the date set for the submission of bids for such construction so asto alow the
procedures set forth in this section to be accomplished.

(d) Atleast 30 days prior to the date established for submission of bids or proposals
under the procurement of the contract for whichthe prequalification applies, thetown shall
adviseinwriting each contractor who submitted an application whether that contractor has
been prequalified. If acontractor isdenied prequalification, thewritten notificationto such
contractor shall state the reasons for such denial of prequalification and the factud basis
of such reasons.

(e) A decision by thetown denying prequalification under this section shall be final
and conclusive unlessthe contractor appeal sthedecision as provided in Code of Virginia,
§2.2-4317.

(f) Thetown may deny prequalification to any contractor only if the town finds one
of the following:

(1) The contractor does not have sufficient financial ability to perform the contract
that would result from such procurement. If a bond is required to ensure
performanceof acontract, evidence that the contractor can acquire asurety bond
fromacorporation included onthe United States Treasury list of acceptable surety
corporations in the amount and type required by the town shall be suffident to
establish the financial ability of such contractor to performthe contract resulting
from such procurement;

(2) The contractor does not have appropriate experience to perform the construction
project in question;

(3) Thecontractor or any officer, director or owner thereof hashad judgmentsentered
against him within the past ten years for the breach of contracts for governmental
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or nongovernmental construction, including but not limited to design-build or
construction management,

(4) The contractor has been in substantial noncompliance with the terms and
conditions of prior construction contracts with apublic body without good cause.
If thetown has ot contracted with acontractor in any prior construction contracts,
the town may deny prequalification if the contractor has been in substantial
noncompliancewiththetermsand conditionsof comparabl e construction contracts
with another public body without good cause The town may not utilize this
subsection to deny prequalification unless the facts underlying such substantial
noncompliance were documented in writing in the prior construction project file
and such information relating thereto given to the contractor at that time, with the
opportunity to respond;

(5) The contractor or any officer, director, owner, project manager, procurement
manager or chief financial official thereof has been convided within the past ten
years of a crime related to governmental or nongovernmental congruction or
contracti ng, including but not limited to aviolation of (i) Code of Virgnia, Article
6, 82.2-4367 et seq., (ii) theVirgniaGovernmental Frauds Act(Codeof Virginia,
§ 18.2498.1 et seq.), (iii) Code of Virgina, 8§ 59.1-68.6 et seq., or (iv) any
substantially similar law of the United Sates or another state;

(6) The contractor or any officer, drector or owner thereof is curently debarred
pursuant to an established debarment procedurefrombidding or contracting by any
public body, agency of another state or agency of the federal government; and

(7) The contractor failed to provide to the town in atimely manner any information
requested by the public body relevant to subsections (f)(1) through (6) of this
section.

(g) If the town has a pregualification ordinance which provides for minority
participation in municipal construction contracts, thetown may also deny prequalification
based on minority participation criteria; provided, however,that nothing in this subsection
shall authorize the adoption or enforcement of minority participation criteriaexcept tothe
extent that such criteria, and the adoption and enforcement thereof, areinaccordance with
the Constitution and laws of the United Statesand the commonwealth.

State law reference—Similar provisions, Code of Virginia, § 2.2-4317.

Sec. 2-230. Use of brand names.

Unless otherwise provided inthe invitati on for bids, the name of a certain brand, make
or manufacturer does not restrict bidders to the specific brand, make or manufacturer
named—it conveys the general style, type, character, and quality of the article
desired—and any article which the town in its sole discretion determines to be the equal
of that specified, considering quality, workmanship, economy of operation, and suitability
for the purpose intended, shall be accepted.

(Code 1977, § 2-15-11)
State law reference—Use of brand names, Code of Virgnia, § 2.2-4317.
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Sec. 2-231. Award of bid-based contracts.

The town council will award bid-based contracts on the recommendation of the
appointed reviewing committee, whichisto be createdin each case, and thetown manager.
The award will usually be to the lowest and best responsible bidder. A full and complete
statement of the reasons shall be prepared by the committee and town manager and shall
be filed along with other papers relatingto the transaction.

(Code 1977, §2-15-16)

Sec. 2-232. Performance and payment bonds.

(@ Upon the award of any public construction contract exceeding $100,000.00
awarded to any prime contractor, such contractor shall furnish to the town the following
bonds:

(1) A performance bond in the sum of the contract amount conditioned upon the
faithful performance of the contract in strict conformity with the plans,
specificationsand conditionsof the contrad.

(2) A payment bond in the sum of the contract amount. Such bond shall be for the
protection of claimantswho have and fulfill contracts to supply labor or materials
to the prime contractor to wham the contract was awarded or to any
subcontractors, in the prosecution of the work provided for in such contract, and
shall be conditioned upon the prompt payment for all such material furnished or
labor supplied or performed in the prosecution of the work. The term "labor or
materials* shall include public utility servicesand reasonabl e rental s of equi pment,
but only for periods when the equipment rented is actually used at the site.

(b) Each of such bonds shall be executed by one or more surety companies selected
by the contractor which are legally authorized to do business in the commonwealth.

(c) Such bonds shall be payable to the town.

(d) Each of the bonds shall be filed with the town or a designated office or official
thereof.

(e) Nothing in this section shall preclude the town from requiring payment or
performance bonds for construction contracts below $100,000.00.

(f) Nothing in this section shall preclude such contractor from requiring each
subcontractor to furnish apayment bond with surety thereon in the sum of thefull amount
of the contract with such subcontractor conditioned upon the payment to all persons who
have and fulfill contracts which are directly with the subcontractar for performing labor
and furnishing materials in the prosecution of the work provided for in thesubcontract.
(Code 1977, 88 2-15-9, 2-15-14)

State law reference—Similar provisions, Code of Virginia, § 2.2-4337.

Sec. 2-233. Employment discrimination by contractor prohibited.
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The town shal | include in every contract of over $10,000.00 the following:

(1) During the performance of this contract, the contractor agrees as follows:

a  The contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex or national origin, except
where religion, sex or national originisabonafide occupational qualification
reasonably necessary to the normal operationof the contractor. Thecontractor
agreesto post i n conspicuous places, avail abl e toempl oyeesand applicantsfor
employment, notices setting forth the provisions of this nondiscrimination
clause.

b. Thecontractor, inall solicitations or advertisementsfor employees placed by
or on behalf of the contractor, will state that such contractor is an equal
opportunity employer.

c. Notices, advertisements and solicitations placed in accordance with federa
law, rule or regulation shall be deemed sufficient for the purpose of meeting
the requirements of this section.

(2) The contractor will include the provisionsof subsections(l)a, (I)b and(l)c of this
section in every subcontract or purchase order of over $10,000.00, so that the
provisions will be binding upon each subcontractor or vendor.
(Code 1977, §2-15-15)
State law refer ence—Employment discrimination by contractor prohibited, Code of
Virginia, 8 2.2-4311.

Sec. 2-234. Retainage on construction contracts.

(@ Inany public contract for construction which provides far progress paymentsin
installmentsbased upon an estimated percentage of comp etion, the contractor shall bepaid
at least 95 percent of the earned sum when payment is due, with not more than five percent
being retained to ensure faithful paeformance of the contract. All amounts withheld may
beincluded in the final payment.

(b) Any subcontract for apublic project which providesfor similar progress payments
shall be subject to the same limitations.
(Code 1977, §2-15-13)

State law reference—Retainage on construction contracts, Code of Virgnia, § 2.2-
4333.

Sec. 2-235. Deposit of certain retained funds; failuretotimely complete contract.

(@ When contractingdirectly withcontractorsfor public contracts of $200,000.000r
more for construction of highways, roads, streets, bridges, parking lots, demoalition,
clearing, grading, excavating, paving, pile driving, miscellaneousdrainage structures, and
the installation of water, gas, sewer lines and pumping stations where portions of the
contract price are to be retained, the town shall include in the bid proposal an option for
the contractor to use an escrow account procedure for utilization of the town's retainage
funds by so indicating in the space provided in the proposal documents. If the contractor
el ectsto use the escrow account procedure, the escrow agreement formincludedin the bid
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proposal and contract shall be executed and submitted to the town within 15 calendar days
after notification. If the escrow agreement formis not submitted within the 15-day period,
the contractor shall forfeit his rights to the use of the escrow account procedure.

(b) Inorderto haveretained funds paid to an escrow agent, the contractor, the escrow
agent, and the surety shall execute an escrow agreement form. The contractor's escrow
agent shall be atrust company, bank or savingsinstitution with its principal officelocated
in the commonwealth. The escrow agreement and all regulations pronulgated by thetown
shall be substantially the same as that used by the commonwealth department of
transportation.

(c) This section shall not apply to public contracts for construction for railroads;
publictransit systems; runways,; dams; foundations; installation or maintenance of power
systems for the generation and primary and secondary distribution of el ectric current ahead
of the customer's meter; theinstallation or maintenance of telephone, telegraph or signal
systems for public utilities; and the construction or maintenance of solidwasteor recycling
facilities and treatment plants.

(d) Any such publiccontract for construction, which includes payment of interest on
retained funds, may require a provision whereby the contractor, exclusive of reasonable
circumstances beyond the control of the contractor stated in the contract, shall pay a
specified penalty for each day exceeding the completion date stated in the contract.

(e) Any subcontract for such public project which provides for similar progress
payments shall be subject to this section.
State law reference—Similar provisions, Code of Virgina, § 2.2-4334.

Sec. 2-236. Public construction contract provisions barring damagesfor
unreasonable delays declared void.

(8 Anyprovisioncontainedinany public construction contract enteredinto on or after
July 1, 1991, that purports to waive, release, or extinguish therights of a contractor to
recover costs or damages for unreasonabl e delay in performing such contract, either on his
behalf or on behalf of his subcontractor, if and to the extent such delay is caused by acts
or omissions df the town, itsagents or employees and due to causes within their control is
against public policy and is void and unenforceable.

(b) Subsection (a) of this section shall not be construed to render void any provision
of a public construction contract that:

(1) Allows the town to recover that portion of delay costs caused by the acts or
omissions of the contractor or his subcontractors, agents or employees;

(2) Requires notice of any delay by the party claiming the delay;
(3) Providesforliquidated damages for delay; or

(4) Providesfor arbitration or any other procedure designed to settle contract disputes.
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(c) A contractor making a claim against the town for costs or damages due to the
alleged delaying of the contractar in the performance of its work under any public
construction contract shall beliableto thetown and shall pay it for apercentage of all costs
incurred by thetown in investigating, analyzing, negotiating, litigation and arbitrating the
claim, which percentage shall be equal to the percentage of the contractor’s total delay
claim which is determined through litigation or arbitration to be false or to have no basis
inlaw or infad.

State law reference—Similar provisions, Code of Virginia, § 2.2-4335.

Secs. 2-237—2-265. Reserved.
Subdivision Il. Purchase Orders

Sec. 2-266. When required; contents; proceduresfor approval.

(8 Purchaseordersarerequiredfor all purchasesover $100.00. Thepurchase must be
approved in advance of the actual purchase, except in emergency situations.

(b) The purchase order shall include the following:

(1) Itemsrequired;

(2) Quantity required;

(3) Priceof eachitem;

(4) Daterequired;

(5) Tax exempt number;

(6) Short reason for the items required; and

(7) Classification of expense; budget line item account number shall be shown for
each line if theitems are na all the sameon one purchase order.

(c) Authorization levels for purchase order approval shall be asfollows:

(1) A purchase order of $0.00 to $2,000.00 may be approved by the foll owing:
a  Town manager.
b. Finance director.
c. Chief of police.

d. Assistant chief of police (may approve only in the absence of primary
authorized personnel for each departmert).

e. Public works director.

(2) A purchase order of $2,001.00 to $4,000.00 may be approved by the following:
a.  Town manager.
b. Public worksdirector.

c. Chief of palice.
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(3) A purchase order of $4,001.00 to $10,000.00 may be approved by the town
manager.

(4) A purchase order of $10,001.00 and over may be approved by the town manager
and the mayor with prior approval by the town council.
(Code 1977, §2-18)
(Amended 10/07/13)

Sec. 2-267. Noticeto vendors; tax exempt number.

All regular vendors shdl be notified that an approved purchase order isrequiredbefore
giving credit for any item or purchase over $100.00. The tax exempt number shall also be
sent to each vendor whereregular charge accounts aremaintai ned. Thetax exempt number
is also printed on the purchase order, to ensurethat no tax is charged to the town.

(Code 1977, §2-18-6)
(Amended 10/07/13)

Sec. 2-268. Purchasing procedures.
As each purchase is made, the following must be accomplished:

(1) The purchase order shall be approvedif the purchaseis going to be over $100.00,

(2) When the purchase is made, whether over or under $100.00, the invoice must be
approved.

(3) After the purchaseis made, theinvoice must be turnedin for payment requisition.
(Code 1977, § 2-18-3)
(Amended 10/07/13)

Sec. 2-269. Payment approval procedures.
(@) Responsibilitiesof officestaff. In the approval of payment for purchase orders, the
office staff will be responsible for the following:

(1) Matchingthe purchaseorder to the appropriateinvoiceif theitenypurchaseisover
$100.00, posting invoices to accounts payable on a daily bass and ensuring that
invoices are scheduled for payment prior to the due date or earlier in order to
obtain prompt payment discounts.

(2) Checkingthe actual purchases on the invoice to theitems authorized for purchase
on the purchase order, to ascertain that only authorized items were received for
all purchases over $100.00.

(3) Mathematical verification of each invoice before approval by the town manager
for al invoices whether over or under $100.00.

(4) No salestax appears on theinvoice.
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(b) Responsibilities of approving official: The approving official shall verify that the
followingitemsof control have been accomplished before goproving invoicesfor payment:

(1) The attached purchase order was appropriately authorized.

(2) The office staff member has verified items, quantities, and mathematical
calculations on the invoices to the appropriate purchase order and the purchase
order isin fact attached to the invoice.

(Code 1977, §2-18-4)
(Amended 10/07/13)

Secs. 2-270—2-295. Reserved.
Subdivision I11. Competitive Negotiation

Sec. 2-296. Proceduresgenerally.

(@ Upon a determination made in advance by the town and set forth in writing that
competitive sealed bidding is either not practicable or not fiscally advantageous to the
public, goods, services, or insurance may be procured by competitive negotiation. The
writing shall document the basis for this determination.

(b) Upon a written detemination made in advance by the town council that
competitive negotiation is either not practicable or not fiscally advantageous, insurance
may be procured through alicensed agent or broker selected inthe manner provided for the
procurement of things other than professional servicesin subdivision 3 b of the definition
of "competitive negotiation’ in Code of Virginia, § 2.2-4302.2 The basis for this
determination shall be documented inwriting.

(c) Construction may be procured only by competitive sealed bidding, except that
competitive negotiation may be usedinthefollowing instances upon adetermination made
in advance by thetown and set forth in writing that competitive sealed bidding is either not
practicable or not fiscally advantageous to the public, which writing shall document the
basis for this determination:

(1) Forthealteration, repair, renovation or demolition of buildings when the contract
is not expectedto cost morethan $500,000.00;

(2) For the construction of highways and any draining, dredging, excavating, grading
or similar work upon real property; or

(3) Asotherwise provided in Code of Virgnia, § 2.2-4303.
(Code 1977, §2-16-5)
State law reference—Methods of procurement, Code of Virginia, 8 2.2-4303.

Sec. 2-297. Award of a service generally.

The town manager or his designee shall engage in individual discussions with all
offerors deemed fully qualified, responsible and suitable on the basis of initial responses
and with emphasis on professional competence to provide the required services. Such
offerors shall be encouraged to elaborate on their qualifications and performance data or
staff expertise pertinent to the proposed project. These discussions may encompass
nonbinding estimates of total projects costs, including where appropriate design,
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construction and life cycle costs. Methods to be utilized in arriving at price for services
may also be discussed. At theconclusion of discussion on the basis of evaluation factors
published in the request for proposalsand all informati on devel opedto this point, thetown
manager shall select in the order of preference two or more offerors whose professional
qualification and proposed services are deemed most meritorious. Negotiations shall then
be conducted, beginning with the offeror ranked fird. If acontract can be negotiated at a
price considered fair and reasonalde, the award shall be made to that offeror. Otherwise,
negotiations shall be formally terminated and negotiations conducted with the offeror
ranked second, and 0 on until such a contract can be negotiated at a fair and reasonable
price.

(Code 1977, §2-16-6)

Sec. 2-298. Procurement of professional services.

Where the cost of a professiona service is expected to exceed $30,000.00 in the
aggregate or for the sum of all phases of a cortract or project, the town shall engage in
individual discussions with two or more offerors deemed fully qualified, responsible and
suitableon the basis of initial responses and with emphasis on professional competenceto
provide the required services. Repetitive informal interviews shall be permissble. The
offerors shall be encouraged to elaborate on their qualifications and performance data or
staff expertise pertinent to the proposed project, as well as aternative concepts. The
request for proposal shall not, however, requed that offerors furnish estimates of man
hours or cost for services. At the discussion stage, the town may discuss nonbinding
estimates of total project costs, including but not limited to life-cycle costing, and, where
appropriate, nonbinding estimates of price for services. Proprietary information from
competing offerors shall not be disclosedto the public or to competitors. At theconclusion
of discussion, outlined in this section, on the bads of evaluation factors published in the
request for proposal and all information developed in the seledtion process to this point,
the town shall select in the order of preference two or more offerors whose professional
gualificationsand proposed servicesare deemed most meritorious. Negotiations shall then
be conducted, beginning with the offeror ranked first. If a contract satisfactory and
advantageousto the town can be negotiated at a price considered fair and reasonable, the
award shall be made to that offeror. Otherwise, negotiations with the offeror ranked first
shall be formally terminated and negotiations conducted with the offeror ranked second,
and so on until such acontract can be negotiatedat afair and reasonable price. Should the
town determine inwriting andin its sole discretionthat only ore offeror isfully qualified
or that one offeror is clearly more highly qualified and suitable than the others under
consideration, a contract may be negotiated and awarded to that offeror.

State law reference—-Similar provisions, Code of Virgina, § 2.2-4301.

Secs. 2-299—2-325. Reserved.

Subdivision IV: Ethics in Public Contracting

Sec. 2-326. Purpose.

The sections of this subdivision supplement, but do not supersede, other provisionsof
law, including but not limitedto the State and L ocal Government Conflict of Interests Act
(Code of Virginia, 8 2.1-639.1 et seq.), theVirginia Governmental Frauds Act (Code of
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Virginia, § 18.2-498.1 et seq.), and Code of Virginia, 88 18.2-438 et seq. and 18.2-446 et
seg. The sections of this subdivision apply nawithstanding the fact that the conduct
described may not constitute a violation of the State and Local Government Conflict of
Interests Act.

State law reference—Similar provisions, Code of Virginia, § 2.2-4367.

Sec. 2-327. Definitions.

The words defined in this section shall have the meanings set forth throughout this
subdivision.

Immediatefamily means a spouse, children, parents, brothersand sisters, and any other
person living in the same household as the employee.

Official responsibilitymeans administrative or operating authority, whether intermediate
or final, toinitiate, approve, disapprove or otherwise affect a procurement transaction, or
any claim resulting therefrom.

Pecuniary interest arising fromthe procurement means apersonal interest in acontract
as defined in the State and Local Government Conflict of Interests Act (Code of Virginia,
§2.1-639.1 et seq.).

Procurement transaction meansall functionsthat pertain tothe obtaining of any goods,
services or construction, including description of requirements, selection and solicitation
of sources, preparation and award of contract, and all phases of contract administration.

Public employee means any person employed by the town, induding elected officials
or appointed members of the town council.

Cross reference—Definitions generally, § 1-2

State law reference—Similar provisions, Code of Virginia, § 2.2-4368.

Sec. 2-328. Penalty for violation.

Willful violation of any section of this subdivision shall constitute a class 1
misdemeanor. Upon conviction, any public employee, in addition to any other fine or
penalty provided by law, shall forfeit his employment.

State law reference—Similar provisions, Code of Virginia, § 2.2-4377.

(Amended 10/07/13)

Sec. 2-329. Proscribed participation by public employees in procurement
transactions.

(@) Exceptasmay bespecificaly allowed by Coded Virginia, §2.1-639.11(A)(2) and
(3), no public employee havingofficial responsibility for a procurement transaction shall
participate in that transaction on behalf of the town when the employee knows that

(1) The employeeis contemporaneously employed by a bidder, offeror or contractor
involved inthe procurement transaction; or

(2) Theemployee, theemployee'spartner, or any member of theemployee'simmediate
family:
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a. Holds a position with a bidder, offeror or contractor, such as an officer,
director, trustee, partner or the like, or is employed in a capacity involving
personal and substantial participation in the procurement transaction, or owns
or controls aninterest of more than fivepercent;

b. Hasapecuniary interest arising from the procurement transaction; or

c. Isnegotiating, or has an arrangement concerning, prospective employment
with abidder, offeror or contractor.

(b) This section prohibits officers and employees who have dealt in a procurement
capacity with a particular firm from accepting employment with that firm for a period of
oneyear from cessation of the public employment, unlessthe officer or employee provides
written notification tothe town council prior to thestart of employment with such private
firm.

(Code 1977, §2-15-7)
State law reference—Similar provisions, Code of Virginia, § 2.2-43609.

Sec. 2-330. Solicitation or acceptance of gifts.

(@) No public employee having official regponsibility for a procurement transaction
shall solicit, demand, accept, or agree to acoept from a bidder, offeror, contractor or
subcontractor any payment, loan, subscription, advance, deposit of money, services or
anything of morethan nominal or minimal value, present or promised, unlessconsideration
of substantially equal or greater valueis exchanged. The town may recover the value of
anything conveyed in violation of this section.

(b) Accordingly, thetown may terminate, at no chargeto thetown, any purchase order
or contract if itisfound that substantial giftsor gratuitieswere offeredto atown employee.
The town may also take disciplinary action, including dismissal, against atown employee
who solicits or accepts gifts or gratuities of any value whatsoever.

(Code 1977, §2-15- 7)
State law reference—Similar provisions, Code of Virginia, § 2.2-4371.

Sec. 2-331. Disclosure of subsequent employment.

No public employee or former public employee having offidal responsibility for
procurement transactions shall accept employment with any bidder, offeror or contractor
with whom the employee or former employee dealt in an official capacity concerning
procurement transactionsfor a period of oneyear fromthe cessation of employment by the
town unless the employee or former employee provides written notification to the town or
apublicofficial if designated by the town or both prior to commencement of employment
by that bidder, offeror or contractor.

State law reference—Similar provisions, Code of Virginia, § 2.2-4370.

Sec. 2-332. Giftsby bidders, offerors, contractorsor subcontractors.

No bidder, offeror, contractor or subcontractor shall confer upon any public employee
having officia responsibility for a procurement transaction any payment, loan,
subscription, advance, deposit of money, services or anything of morethan nominal value,
present or promised, unless consideration of substantially equal or greaster value is
exchanged.
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State law reference—Similar provisions, Code of Virginia, § 2.2-4371.

Sec. 2-333. Kickbacks

(8 No contractor or subcontractor shall demand or receive from any of his suppliers
or his subcontradors, as an inducement for the award of a subcontract or order, any
payment, loan, subscription, advance, deposit of money, services or anything, present or
promised, unless consideration of substantially equal or greater value is exchanged.

(b) No subcontractor or supplier shall make or offer to make kickbacks as described
in this section.

() No person shall demand or receive any payment, loan, subscription, advance,
deposit of money, servicesor anything of value inreturn for an agreement not to compete
on apublic contract.

(d) If asubcontractor or supplier makes a kickback or other prohibited payment as
described in this section, the amount thereof shall be conclusively presumed to have been
included in the price of the subcontract or order and ultimately borne by thetown and will
berecoverablefromboth the maker and recipient. Recovery from one offending party shall
not preclude recovery from other offending parties.

State law reference—Similar provisions, Code of Virginia, § 2.2-4372.

Sec. 2-334. Participation in bid preparation; submitting bid for same procurement.

No person who, for compensation, prepares an invitation to bid or request for proposal
for or on behalf of atown shall (i) submit ahbid or proposal for that procurement or any
portion thereof or (ii) disclose to any bidder or offeror information concerning the
procurement which is not avail able to the public. However, the town may permit such
person to submit abid or proposal for that procur ement or any portion thereof if the town
determinesthat the exclusion of such personwould limit the number of potential qualified
bidders or offerorsin a manner contrary to the best interests of the town.

State law reference—Similar provisions, Code of Virginia, § 2.2-4373.

Sec. 2-335. Purchase of building materials, suppliesor equipment from ar chitect or
engineer.

(@ No building materias, supplies or equipment for any building or structure
constructed by or for the town shall be sold by or purchased from any person employed as
an independent contractor by the town to furnish architectural or engineeringservices, but
not construction, for such building or structure or from any partnership, association or
corporation in which such architect or engineer has a personal interest as defined in Code
of Virginia, § 2.1-639.2.

(b) No building materias, supplies or equipment for any building or structure
constructed by or for the town shall be sold by or purchased from any personwhich has
provided or is currently providing design services specifying a sole source for such
materials, suppliesor equipment to be used insuch building or structureto theindependent
contractor employed by the town to furnish architectural or engineering servicesinwhich
such person has a personal interest as defined in Code of Virginia, § 2.1-639.2.

(c) Subsections(a) and (b) of this section shall not apply in cases of emergency or for
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transportation-related projects conducted by the department of transportation and the
Virginia Port Authority.
State law reference—Similar provisions, Code of Virginia, § 2.2-4374.

Sec. 2-336. Certification of compliance; false statements.

(8 The town may require public employees having officia responsibility for
procurement transactions in which they participated to annually submit for such
transactions a written certification that they complied with this subdivision.

(b) Any public employee required to submit a certification as provided in subsection
(a) of this section who knowingly makes a false statement in such certification shall be
punished as provided in section 2-328.

State law reference—Similar provisions, Code of Virginia, 8 2.2-4375.

Sec. 2-337. Misrepresentations.

No public employee having official responsibility for aprocurement transaction shall
knowingly falsify, conceal, or misrepresent a material fact; knowingly make any false,
fictitious or fraudulent statements or representations; or make or use any false writing or
document knowing it to contain any false, fictitious or fraudulent statement or entry.

State law reference—Similar provisions, Code of Virginia, § 2.2-4376.

Secs. 2-338—2-380. Reserved

ARTICLE VI. UNCLAIMED PERSONAL PROPERTY
Sec. 2-381. Definition.

Unclaimed personal property shall mean any personal property belonging to another
which has been acquired by alaw-enforcement officer pursuant to his duties, which isnot
needed in any criminal prosecution, which has not been daimed by itsrightful owner and
which the state treasurer has indicated will be declined if remitted under the Uniform
Disposition of Unclaimed Property Act of the Code of Virginia.

Sec. 2-382. Disposal of unclaimed property.

Any unclaimed personal property which has been in the possession of the town police
department and remains unclaimed for a period of more than sixty (60) days may be
publicly sold or retained for use by the police department.

Sec. 2-383. Disposal of bicycles, mopeds, etc.

Any unclaimed bicycle, electric power-assisted bicycle, moped, or electric personal

assistive mobility devicewhich has been in the possession of the town police department

and remains unclaimed for a period of more than thirty (30) days may be publicly sold or
donated to a charitabl e organization.

CD2:28



ADMINISTRATION
Sec. 2-384. Requirementsprior to sale.

Prior to the sale of any unclaimed item, thechief of policeor his duly authorized agent
shall make reasonabl e attemptstonotify therightful owner of the property, obtain fromthe
commonweal th’ sattorney inwriting astatement advisingthat theitemisnot needed in any
criminal prosecution and causeto be published in anewspaper of general circulationinthe
town once a week for two (2) successive weeks, notice that there will be a sale of
unclaimed personal property. Such property shall be described generaly in the notice,
together with the date, time and place of the sale.

Sec. 2-385. Proceeds of sale.

(8 Thechief of police or hisduly authorizedagent, shall hold the proceedsof thesale
of unclaimed personal property or anybicycle, electric power assi sted bicycles, moped, and
electric personal assistive mobility devices. Expensesfor the sale shall be deducted from
the proceeds of the sale; the cost of advertisement, removal, storage, investigation as to
ownershipand lien, and notice of sale. The balance of thefundsshall be held for the owner
and paid to the owner upon satisfactory proof of ownership.

If no claim has been madeby the owner for the property or proceeds of such sale within
sixty days of the sale, the remaining funds shall be deposited in the general fund of the
town and the retained property may beplaced into use by the police departmert.

(b) Any such owner shall be entitled to apply tothe town within three years from the
date of the sale and, if timely application is made therefare and satisfactory proof of
ownership of the funds or property is made, the locality shall pay the remaining procesds
of the sale or return the property to the owner without interest or other charges or
compensation. No claim shall be made nor any suit, action or proceeding beinstituted for
the recovery of such funds or property after three years from the date of the sale.

Sec. 2-386. Worthless property.

Notwithstanding any other provisions of this article, if any goods, ware, merchandise,
clothing, or chattels are found to be worthless and at any time remain unclaimed in the
custody of the police department, the chief of police may dispose of such items in any
manner which to him may seem proper.

(Adopted 09-03-02)
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Chapters 3—5

RESERVED
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Chapter 6

AMUSEMENTSAND ENTERTAINMENTS*
(RESERVED)

*Charter references—Regulation of shows, fairs, etc., ch. 2, § 1(12); amusement
buildings, ch. 2, 8 1(16); minorsin pool room or bowlingalley, ch. 2, § 1(43).

Cross reference—Businesses, ch. 18.

State law references—Charitable gaming, Code of Virginia, § 18.2-340.15 et =q.;

minors in public places of amusement, Code of Virginia, 88 18.2-432,40.1-100; public
dance halls, Code of Virginia, § 18.2-433.
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Chapters 7—9

RESERVED
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Chapter 10

ANIMALS*

Articlel. In General

Secs. 10-1—10-25. Reserved.

Articlell. Dogs

Sec. 10-26. Definitions.

Sec. 10-27. Enforcement.

Sec. 10-28. Prohibited acts; penalty.
Secs. 10-29—10-55. Reserved.

Articlelll. Livestock

Sec. 10-56. Hog pens; keeping hogs.
Sec. 10-57. Selling livestock on streets.
Sec. 10-58. Livestock running at large.
Sec. 10-59. Enclosures.

Secs. 10-60—10-85. Reserved.

ArticlelV. Animal Wastes

Sec. 10-86. Penalty.
Sec. 10-87. Prohibited acts.

*Charter reference—Keeping of animals, ch. 2, § 1(21), (30), (31).

Cross references—Environment, ch. 22; persons riding bicycles or riding or driving
animals, 8 58-6; agricultural district A, app. A, § 3.10 et seq.

State law references—Livestock and poultry, Code of Virginia, 8 3.1-723 et seq;
comprehensive animal laws Code of Virgnia, § 3.1-796.66 et seq.; cruelty to animals,
Code of Virginia, § 3.1-796.122 et seq.; dogs and cats deemed personal property, rights
relating thereto, Codeof Virginia, 8 3.1-796.127; penaltiesfor offensesinvolvinganimals,
Codeof Virginia, 88 3.1-796.128, 18.2-403.1 et seq.; diseased animals, dead animals, etc.,
Code of Virginia, 88 18.2-323,18.2-510; game, inland fisheries and boating, Code of
Virginia, tit. 29.1; hunting near public schools and public parks, Code of Virginia, § 29.1-
527; estrays, Code of Virginia, § 55202 et seq.
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ARTICLE . IN GENERAL

Secs. 10-1—10-25. Reserved.

ARTICLE Il. DOGS
Sec. 10-26. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Dog means every dog, regardless of sex or age.

Owner means who: (i) has a right of prgperty in an animal; (ii) keepsor harbors an
animal; (iii) has an animal in his care; or (iv) acts as a custodian of an aninmal.

Run at large or running at large means to roam, run or sdf-hunt off the property of its
owner or custodian and not under its owrer's or custodian's immediate control.
(Code 1977, §4-4)

Cross reference—Definitions generally, § 1-2

State law reference—Similar provisions, Code of Virginia, 8§ 3.1-796.93 and § 3.1-
6500.

Sec. 10-27. Enforcement.

The town grantsthe county animal contrd officer the authority to enforce thisarticle
within the town limits.
(Code 1977, §4-6; Ord. of 4-2-1979, § 4-6)

State law reference—Animal control officers, Code of Virginia, § 3.1-796.104.

Sec. 10-28. Prohibited acts; penalty.

(@) It shall be unlawful for the owner of any dog to allow such dogto run at large at
any time within the town limits, even though the dog is both lawfully licensed and
vaccinated.

(b) It shall beunlawful for the owner of any dog to allow, cause or permit such dog to
enter any public building, office or store during the time that such businessestablishment
isopen for public business, unless the dogis on aleash or otherwise under theimmediate
control of such owner.

() Any person violating this section, upon conviction, shall be guilty of aclass 4
misdemeanor for each violation.
(Code 1977, §4-5)

State law reference—Dogs confined or restrained, Code of Virginia, §8 3.1-796.93,
3.1-796.95.
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Sec. 10-29—10-55. Reserved.

ARTICLE III.LIVESTOCK

Sec. 10-56. Hog pens; keeping hogs.
Within the corporate limits, it shall be unlawful for any person to:
(1) Haveahog pen.
(2) Keep one or more hogs.

(Code 1977, §4-1)

Sec. 10-57. Selling livestock on streets.

It shall be unlawful for any person to sell or offer for sale, publicly or privately,
livestock on the town streets.
(Code 1977, §4-2)

Crossrefer ence—Streets, sidewalks and other public places, ch. 50.

Sec. 10-58. Livestock running at large.

If any horse, mule, cow, hog, sheep, goat, colt, pony or goose is found at largewithin
the town limits, it shall be the duty of the chief of police to put every such animal ina
suitable and convenient pound or lot for safekeeping, supplying it with suitable food and
water whilethere at the expense of the owner of such animal. Such animal shall beretained
by the chief of police until the fine and expensesin caring for it arepaid. It shall also be
the duty of the chief of police to advertise any such animal immediatdy, in two or more
public places in the town, describing it asnear as may be in such advertisements. If such
animal is not redeemed within ten days, it shall be sold at public auction for cash, and the
proceeds, after paying expenses, shdl be held for the benefit of the owner. The owner of
any such animal or goose found at large shall be guilty of aclass 4 misdemeanor for each
horse, mule, cow, hog, sheep, colt, pony or goose.

(Code 1977, 84-2.1)
State law refer ence—Estrays, Code of Virginia, 8 55-202 et seqg.

Sec. 10-59. Enclosures.

It shall beunlawful for any person to keep horses, ponies, mules, donkeys, cattle, sheep,
goatsor similar animalsin thetown unlessthey are safely and securely enclosed by afence
and provided they are properly housed. Such housing shall nat be nearer thanten feet to
any adjoining property line and no nearer than 30 feet to the principal building on any
adjoining property. Theenclosure shdl be kept in such sanitary condition as to comply
with al provisions of law.

(Code 1977, §4-3; Ord. of 4-15-1999)

Secs. 10-60—10-85. Reserved.
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ARTICLE IV. ANIMAL WASTES*
Sec. 10-86. Penalty.

Any person who violates this article shall bedeemed guilty of a class 4 misdemeanor.
(Code 1977, §4-8)

Sec. 10-87. Prohibited acts

(& Itshall beunlawful for any personto allowanimal wastesto bedeposited onpublic
land or private property other than that of the animal's owner.

(b) It shall beunlawful for the owner of property to allow the accumulation of animal
wastes on the premises of the owner.
(Code 1977, 84-7)

*Cross reference—Solid waste, ch. 46.

CD10:5






Chapters 11—13

RESERVED
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Chapter 14
BUILDINGS AND BUILDING REGULATIONS*
Articlel. In General
Secs. 14-1—14-25. Reser ved.
Articlell. Building Code
Division 1. Generally

Sec. 14-26. Enforcement of Uniform Statewide Building Code.
Secs. 14-27—14-55. Reserved.

Division 2. Permit Fees
Sec. 14-56. Established.
Sec. 14-57. Exceptions

Sec. 14-58. Repealed.
Secs. 14-59—14-85. Reserved.

Articlelll. Unsafe Buildings

Sec. 14-86. Removal, repair or securing of buildings and other structures.
Sec. 14-87. Buildings exempt from Uniform Statewide Building Code.

*Charter references—Regulation of buildings, ch. 2 8§ 1(22), (25); issuance of
building permits in conformity with town plan, ch. 3, 88 6, 7.

Crossrefer ences—Environment, ch. 22; fire prevention and protection, ch. 26; floods,
ch. 30; solid waste, ch. 46; streets, sidewalks and other public places, ch. 50; building
numbers, 8 50-176 et seq.; utilities, ch. 62; vegetation, ch. 66; waterways, ch. 70; zoning,
app. A; land subdivision and devel opment, app. B.

State law references—Access to and use of buildings by handicapped, Code of
Virginia, 8 2.1-517; removal, repair, etc., of buildings and other structures, Code of
Virginia, 8 15.2-906 et seq.; light, ventilation, sanitation and use and occupancy of
buildings, Code of Virginia, 8 15.2-1117; limitation of prosecutions of building code
violations, Code of Virginia, § 19.2-8; Virginialndustrialized Building Safety Law, Code
of Virginia, 8 36-70 et seq.; Uniform Statewide Building Code, Codeof Virginia, § 36-97
et seq.; effect of building code on other building regulations, Code of Virginia, § 36-98;
enforcement of building code, appeals from decisions of local building department,
inspection of buildings, Code of Virginia, § 36-105; voluntary apprenticeship, Code of
Virginia, 8 40.1-117 et seq.; contractors, Code of Virginia, § 54.1-1100 et seq.; local
licensing of certain contractors, Code of Virgnia, § 54.1-1117.

CD14:1






BUILDINGS AND BUILDING REGULATIONS

ARTICLE |. IN GENERAL
Secs. 14-1—14-25. Reserved.

ARTICLE II. BUILDING CODE

DIVISION 1. GENERALLY

Sec. 14-26. Enforcement of Uniform Statewide Building Code.

The town shall enforce the Uniform Statewide Building Code in the town and shall
provide its own inspectors. (Code 1977, 8 5-1)

State law reference—Enforcement of Uniform Statewide Building Code, Code of
Virginia, 8 36-105.

Secs. 14-27—14-55. Reserved.

DIVISION 2. PERMIT FEES

Sec. 14-56. Established.

TheTown council shall establish aschedule of feesand chargesfor building and zoning
permitsand related costs. Such schedule of feesand charges shall be posted in the office
of the building and zoning administrator and may be amended only by action of the town
council upon recommendation of the budget and personnel committee.

(Code 1977, §5-2; Ord. of 3-14-1994, § 5-2 a-d; Ord. of 5-17-2001, 8 5-2 €)
(Amended 01/02/07)

Sec. 14-57. Exceptions.
No building permit fee shall be requiredfor the following:

(1) Repeded.

(2) Structuresor buildingsowned by anonprofit organization, approved by the United
States|nternal Revenue Service, or local, state or federal governments. A building
permit is still required.

(3) Repealed.

(4) Repeaed.

(5) Repeaed.

(6) Repealed.
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(7) A fence. A zoning permit isstill required.

(8) Repedled.
(Code 1977, § 5-2; Ord. of 4-01-1991(4); Ord. of 11-5-1990(5); Ord. of 12-03-1990 (6-7);
Ord. of 5-17-2001 (8))
(Amended 01/02/07)

Sec. 14-58. Repealed.

(Code 1977, §5-2; Ord. of 6-25-1992 § 5-2 (1-7))
(Amended 01/02/07)

Secs. 14-59—14-85. Reserved.

ARTICLE Ill. UNSAFE BUILDINGS*

Sec. 14-86. Removal, repair or securing of buildings and other structures.

(@) The owners of property in the town shall, at such time as the town council may
prescribe, remove, repair or secure any building, wall or any other structurewhich might
endanger the public health or safety of other town residents.

(b) Thetown, through its own agentsor employees may remove, repair or secure any
building, wall or any other structure which might endanger the public health or safety of
other town residents if the owner and lien holder of such property, after reasonable notice
and a reasonable time to do so, havefailed to remove, repair or secure the building, wall
or other structure. For purposes of this section, repair may include maintenancework to the
exterior of a building to prevent deterioration of the building or adjacent buildings. For
purposes of this section, reasonable noticeincludes awrittennotice (i) mailed by certified
or registered mail, return receipt requested, sent to the lag known address of the property
owner and (ii) published once a week for two successive weeks in anewspaper having
general circulation inthe locality. No action shall be taken by the town to remove, repair
or secure any building, wall or othe structurefor at least 30 daysfollowingthe later of the
return of the receipt or newspaper publication.

(c) If thetown, through its ownagents or employees, removes, repairs or secures any
building, wall or any other gructure after complying with the notice given under this
section, the cost or expenses thereof shall be chargeabl e to and paid by the owner of such
property and may be collected by the town in the manner taxes are collected.

(d) Everychargeautharized by thissection with which the owner of any such property
has been assessed and which remains unpaid shall constitute alien against such property
ranking on a parity with liens for unpaid local taxes and enforceable in the same manner
asprovided in Codeof Virginia, 88 58.1-3940 et seq. and 58.1-3965 et seq. The town may
waive such lienin order to facilitae the saleof the property. Such lien may bewaived only
astoa

*Cross r efer ence—Environment, ch. 22.
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purchaser who is unrelated by blood or marriage to the owner and who has no business
association with the owner. All such liens shall remain a personal obligation of the owner
of the property at the time the liens were imposed.
(Code 1977, 85-3; Ord. of 9-16-1981)

State law references—Authority for above section, Code of Virginia, § 15.2-906;
authority of town council to requireremoval, repair, etc., of buildings andother structures,
Code of Virginia, § 15.2-906.

Sec. 14-87. Buildings exempt from Uniform Statewide Building Code.

(a) Thissection shall apply to buildings and structures which are or may be determined
to be unsafe under the termsof this section, notwithstanding that buildings and structures
erected after the enactment of the Uniform Satewide Building Code shall be regulated
under the provisions of that code However, if the construdion of such buildings or
structures were exempt from that code, this section shall apply.

(b) All buildings or structuresthat are or shall become unsafe, unsanitary or deficient
in adequate exit way facilities or that constitute a fire hazard or are otherwise dangerous
to human life or the public welfare or that, because of illegal or improper use, occupancy
or maintenance, shall be deemed unsafe buildings or structures. All unsafe buildings shall
be taken down and removed or made safe and secure, as the town bulding official may
deem necessary and as provided in this section. A vacant building, unguarded or open at
door or window, shall be deemed a fire hazard and unsafe within the meaning of this
section.

(c) Whenever the building official shall find any building or structure or portion
thereof to be unsafe, he shall give the owner, agent or person in control of such building
or structure written notice stating the defectsthereof. This notice shall require the owner,
within a stated time either to complete specified repars or improvementsor to demolish
or remove the building or structure or portion thereof. Such notice shall require the person
thus notified to immediately declare to the building official his acceptance or rejection of
the terms of the order. If nosuch person can be found within thetown, the notice shall be
sent by registered or certified mail tothe owner of such real estate, as shown on the town
tax records or, if the property is not assessedfor taxation, to thelast known address of the
owner, agent or person in control of such building or structure, and a copy of such notice
shall be posted in aconspicuous place onthe premises, and such procedure shdl be deemed
the equivalent of personal notice.

(d) If necessary, such noticeshall also requirethebuilding, structureor portion thereof
to be vacated forthwith and not reoccupied until the specified repairs and improvements
are completed, inspected and approved by the building official. The building officid shall
cause to be posted & each entrance to such building a notice stating: "This building is
unsafe and its use or occupancy has been prohibited by the town building official." Such
notice shall remain posted until therequired repairs are made or demdition is completed.
It shall be unlawful for any person or his agents or other servants to remove such notice
without written permission of the building dfficial or for any person to enter the building
except for the purpose of making the required repairs or of demolishing the building,
structure or portion thereof.
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(e) The owner, agent or person in control shall have the right, except in cases of
emergency, to appeal from the decision of the building official, as provided in this section,
and to appear before the board of building code appeals a& a specified time and placeto
show cause why he should nat comply with the notice. Such appeal shall be made by
notification to the building official in writing within 30 days of receipt of the notice
required by this section or within 30 days of the mailing of such notice if such person
cannot be found.

(f) If theowner, agent or personin control cannot befound withinthe stated timelimit
or if such owner, agent or person in control shall fail, neglect or refuse to comply with the
notice to repair, to rehabilitate or to demolish and remove the building or structure or
portion thereof, the building official, after having ascertained the cost, shall cause such
building or structure or portion thereof to be demolished, secured or required to remain
vacant.

(g) Thedecision of the building official shall be final in cases of emergency, which,
in hisopinion, involve imminent danger to human life or health. He shall promptly cause
such building, structure or portion thereof to be made safe or removed. For this purpose,
hemay at once enter such structure or land on which itstands or abutting land or structures,
with such assistance and at such cost as he may deem advisable. He may vacate adjacent
structures and protect the public by an appropriate fence or such other means as may be
necessary and for this purpose may close a public or private way.

(h) Any cost or expensesin connection with the enforcement of this section shall be
the responsibility of the owner of suchreal estate, and any portion which shall have been
billed to such owner and which remainsunpaid after having been billed far 30 days shdl
constitute a lien against such real estate and may be coll ected by the town in the same
manner as taxes are collected. A bill mailed to the last mailing address of the owner shdl
constitute billing for the purpose of this section.

(Code 1977, 85-4; Ord. of 9-16-1981)
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Sec. 18-1.
Sec. 18-2.
Sec. 18-3.

Chapter 18
BUSINESSES*

Articlel. In General

Precious metals dealers.
Tattooing; operating tattoo business.
Going out of business sales.

Secs. 18-4—18-30. Reserved.

EEEEEEE R R

18-31.
18-32.
18-33.
18-34.
18-35.
18-36.
18-37.
18-38.
18-39.
18-40.
18-41.
18-42.
18-43.
18-44.
18-45.
18-46.
18-47.
18-48.
18-49.
18-50.
18-51.

Articlell. Licenses

Division 1. Generally

Statement of policy.

Definitions.

Rules of construction and interpretation; adoption of stae laws.
Applicability to business, employment or profession not included.
Violations; penalties.

Required.

Application; issuance.

Separate license required for each place of business.
Businesses, trades or occupations prohibited by zoning.
Display.

Transferability.

Suspension.

Expiration.

Nonresident businesses, trades or occupations.

Tax imposed on privilege of doing business.

Levy, collection; term; use of money received.

Determination of taxes of new businesses.

Proration of taxes.

Corporations, partnerships and sole proprietors.

Due date of tax.

Interrogatories, other evidenceused in determining amount of tax.

*Charter reference—Business licenses, ch. 2, § 1(58).

Crossrefer ences—Amusements and entertai nments, ch. 6; commercial garbage, 8 46-
69; taxation, ch. 54; utilities, ch. 62; home occupation, app. A, 8 2.76; light industry, app.
A, 8§ 2.84; limited home occupation, app. A, § 2.85; commercial districts, app. A, 84.1 et

8

Statelaw refer ences—Sale of ice cream and similar products, state preemption, Code
of Virginia, § 3.1-562.4; going-out-of-business sales, Code of Virginia, 8§ 18.2-223, 18.2-
224; licensing of bail bondsmen, Code of Virginia, 8§ 19.2-152.1; professions and
occupations, Code of Virginia, tit. 54.1; regulation of precious metals dealers, Code of
Virginia, § 54.1-4111; records of firearms dealers, Code of Virginia, §54.1-4200 et seq.;
local licensetaxes, Codeof Virginia, § 58.1-3700 et seq.; enforcement, collection, refunds,

remedies and review of local taxes, Code of Virginia, § 58.1-3900 et seq.
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. 18-52. Oath of applicant.

. 18-53. Assessment of additional license taxes.

. 18-54. Records required on gross receipts.

Sec. 18-55. Gross receipts records.

Sec. 18-56. Penalty for late payment and/or | ate application.
Sec. 18-57. Appeals and rulings.
Sec.
Sec

288

18-58. Exemptions.
S. 18-59—18-85. Reserved.

Division 2. Specific Businesses and Occupations

Sec. 18-86. Subcontracts.

Sec. 18-87. Bail bonds.

Sec. 18-88. Billposters.

Sec. 18-89. Savings institutions; credit unions.
Sec. 18-90. Bus and freight terminals.

Sec. 18-91. Carnivals, circuses.

Sec. 18-92. [tinerant vendors.

Sec. 18-93. Pawnbrokers.

Sec. 18-94. Peddlers.

Sec. 18-95. Special event vendors, carnivals, and circuses.
Sec. 18-96. Pony Penning sales.

Secs. 18-97—18-120. Reserved.

Division 3. Businesses and ProfessionsMeasured by Gross Receipts

Sec. 18-121.  Minimum license tax.

Sec. 18-122.  Maximum license tax.

Sec. 18-123. Amusements.

Sec. 18-124.  Business service occupations.
Sec. 18-125.  Contractors and contracting.
Sec. 18-126.  Loan companies.

Sec. 18-127.  Personal service occupations.
Sec. 18-128.  Professional occupations.
Sec. 18-129.  Repair service occupations.
Sec. 18-130.  Retail merchants.

Sec. 18-131.  Wholesale merchants.

Sec. 18-132.  Coin-operated machines.
Secs. 18-133—18-160. Reserved.

Division 4. Public Service Corporations and Telecommunications

Sec. 18-161.  Public service corporation license tax.
Sec. 18-162. Cabletelevision service.
Secs. 18-163—18-190. Reserved.
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. 18-191.
. 18-192.
. 18-193.
. 18-194.
. 18-195.
. 18-196.
. 18-197.
. 18-198.
. 18-199.
. 18-200.
. 18-201.
. 18-202.

BUSINESSES
Articlelll. Massage Businesses

Definitions.

L egidlative authority; purpose.

Policy.

Compliance.

Permits.

Training requirements for masseur or masseuse.
Standards for equipment and facilities.
Building structure and layout.

Sanitation and hygiene.

Sleeping quarters.

Massages or baths administered by person of opposite sex.
Prohibited acts.
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ARTICLE . IN GENERAL

Sec. 18-1. Precious metalsdealers

The provisions of Code of Virginia, 8854.1-4100-54.1-4110 are adopted as if set out
at length in this section, except that the words "class 1 misdemeanor” and "class 2
misdemeanor” in such provisions shall be changed to the word " misdemeanor.”
(Code 1977, §10-36)

Sec. 18-2. Tattooing; operating tattoo business.

(@) Thefollowing words, terms and phrases, when used inthis section, shall havethe
meanings ascribed to them in this subsection, except where the context clearly indicates
adifferent meaning:

Tattoo means to mark or color the skin by pricking in cdoring matter so as to form
indelible marks or figures or by the production of scars.

Tattoo artist means any person who actually performs the work of tattooing

Tattoo establishment meansany room or space wheretattooing is practiced or wherethe
business of tattooing is conducted or any part thereof.

Tattoo operator means any person who controls, operates, conducts or manages any
tattoo establishment, whether actually peforming the work of tattooing or not.

(b) It shall be lawful for any person in the town to operate atattoo establishment or
engage in the practice or business of tattooing, as a tattoo operator or as a tattoo atist.
(Amended 11-07-16)

(c) Any person who shall violate thissection shall be guilty of a misdemeanor.
(Code 1977, §13-4)

Sec. 18-3. Going out of business sales.

(@) Nopersonshall sell or offer or advertisefor sale any goods, waresor merchandise,
falsely representing or pretending, orally or by advertisement, signor otherwise, that such
goods, wares or merchandise are, in whole or in part, a bankrupt or insolvent stock or
damaged goods or goods saved from fire or that such personis going out of business or
make any false statement or issue any false advertisement as to the purchase, history or
character of such goods, wares or merchandise.

(b) Before advertising any going out of business sale; such person desiring to so
advertise shall secure apermit from the town, which permit shall be issued by the town
manager upon application and payment of afee of $50.00 for such permit. The permit shall
be issued for such period as may be reasonably necessary to enable the applicant to close
out hisbusiness, not exceeding 30 days, and may be renewedfor two additional periodsnot
exceeding 30 days each upon application therefore, payment of the fee of $50.00 for the
renewal permit and the production of evidence satisfactory to thecouncil that the applicant
isbonafide going out of business. Renewal permits shall only be issued upon approval of
amajority vote of the council.
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(c) Failureto go out of businesswithin the time limited by such permit or renewal of
the permit shall constitute a prima facie case of violation of this section, and the burden
shall be upon such person so advertising a going out of business sale to show that such
advertisement was made ingood faith.

(Code 1977, §13-3)
Statelaw r efer ence—Going out of businesssales, Code o Virginia, 8§ 18.2-223,18.2-

224.
Secs. 18-4—18-30. Reserved.

ARTICLE Il. LICENSES
DIVISION 1. GENERALLY

Sec. 18-31. Statement of policy.

It is the purpose of the town in enacting this article to pursue the collection of license
taxes and the enforcement therefore required in a most unifarm, strenuous and honest
manner and to equalize as far as practicable the burden of license taxation among those
liabletherefore, by adopting asystem of licensetaxes measured by the grossrecei ptsof the
business, trade or occupation in respect of which the tax is levied, except as may be
otherwise provided. All information, estimates and records provided in compliance with
thisarticleshall be considered privileged information entitled to al the protection provided
by the Privacy Protection Act of 1976 (Code of Virginia, § 2.1-377 et seq.) except as
specifically excluded in this article.

(Code 1977, §10-2)

Sec. 18-32. Definitions.

Asused in thisarticle and as applied to the business trade or occupation subject to the
license taxes set forth in this article and not specifically atherwise taxed, the following
words and terms shall have the respective meanings ascribed to them:

Amusement means every business or tradeenumerated in section 18-123.

Builder. Every person who shall build, erect or construct a house or building for the
purpose of selling or renting the house or building and who shall not employ thereforein
writing a contractor ar person who shall act as superintendent of the whole construction
and who has paid the license tax required by this article shall, himself, be deemed a
contractor and shall be aubject to all the applicabl e sections of thisarticle. Any person who
shall erect or construct a house or building and later sell or offer to sell or rent the house
or building without having himself resided in the house or building for not less than 90
days shall be primafacie deemed tohave erected or constructed that house or building for
the purpose of selling or renting the house or building.

Business service means every business or tradeenumerated in section 18-124.

Contractor means any person:
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(1) Acceptingor offering to accept ordersor contractsfor doing any workon or in any
building or structure, requiring the use of paint, stone, brick, mortar, wood, cement,
structural iron or steel, sheetiron, galvanized iron, metallic piping, tin, lead, or other metal
or any other building material;

(2) Accepting or offering to accept contracts to do any paving, curbing or other work
onsidewalks, streets, alleysor highwaysor public or private property, using asphalt, bri ck,
stone, cement, concrete, wood or any composition;

(3) Accepting or offering to accept an order for or contract to excavate earth, rock, or
other material for foundation or any other purpose or for cutting, trimming or maintaining
rights-of -way;

(4) Accepting or offering to accept an order or contract to construct any sewer of
stone, brick, terracotta or other material;

(5) Acceptingor offering to accept ordersor contractsfordoing any work onorin any
building or premises involving the erecting, installing, altering, repairing, servicing, o
maintaining electric wiring, devices or appliances permanently connected to such wiring
or the erecting, repairing or maintaining of lines for the transmission or distribution of
electric light and power; or

(6) Engaging in the business of plumbing and steam fitting.

Gross receipts means the whole, entire, total receipts, without dedudion, for the
preceding year from any business profession, trade, occupation, vocation, calling or
activity, including fees, commissions brokerage charges and rentals on property of any
kind (excluding any property consisting of land, house or mobile home used asa permanent
residence), nature or description from either sales madeor services rendered without any
deduction there from on account of cost of property sold and the cost of materials, |abor
or services or other costs, interes or discounts paid or any expense whatsoever and
includes for merchants the amount of the sale price of supplies and goods furnished or to
be used by the licensee or his family or aher persons for which no charge is made.
However, theterm "gross receipts' with respect tolicensees dealing in articles or services
uponwhichthereislevied adirect excisetax payment to the United States governmentand
any local sales or excise tax collected for the state or town may be excluded from gross
receipts.

The term "gross receipts’ shall be used in connection with or in respect to financial
transactions for the preceding year involving the sale of notes, stocks, bonds or ather
securities or the loan, collection or advance of money or the discounting of notes, bills or
other discount, gross commission or the ather gross receipts earned by means of o
resulting from such financial transactions, but the term "gross receipts’ shall not include
amountsreceived as payments of debts. The calculation of gross receipts for license tax
purposes shall be on either acash accrua basi s; provided, however, that the basis used
must coincide with the system of accounts used by the taxpayer and with the method
employed by the taxpayer for federal and stateincome tax purposes. The preceding year's
gross receipts may be either the fiscal year used by the business or the calendar year,
provided that the year employed must al so coincidewith the year used for federal and state
income tax purposes.

Merchant means any person who isboth aretail merchant and a wholesale merchant,
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as they are defined in this section, and who is required to obtain both classes of license.
However, any retail merchant who desires to do a wholesale business, also, may elect to
do such wholesale business under hisretailer's license by payinglicense taxesasaretailer
on both his retail and wholesal e business, but this shall not apply to any retail merchant,
the greater part of whose business at the licensed place during the preceding year was
wholesale, nor to a begnner, the greater part of whose business it is estimated will be
wholesale for the period covered by the license.

Personal service means every business or tradeenumerated in section 18-127.

Professional occupation means every person engaged in an occupation enumerated in
section 18-128.

Purchases mean all goods, wares and merchandise received for sale at each definite
place of business of awhol esale merchant. The term al soincludes the cost of manufacture
of all goods, wares and merchandise manufactured by any wholesale merchant and sold or
offered for sale. A wholesale merchant may elect to report the grossreceipts fromthe sale
of manufactured goods, wares and merchandise if he camot determine the cost of
manufacture or chooses not to disclose thecost of manufacture.

Repair service means the business of repairing, renovating or servicing any or several
of those items or articles enumerated insection 18-129.

Retail merchant means every person engaged in the conduct of business enumerated in
section 18-130. Theterm "retail merchant” isfurther defined to meanevery merchant who
sellsto othersfor retail, only, and not for resale. Every person engaged in the business of
selling goods, wares or merchandise through the useof coin-operated vending machines
shall be classified as a "retail merchant.”

Superintendent. Every person other than the owner of ahouse or building who shall act
as superintendent of the erection, construction or repair of buildings for which a building
or other permit is required shall be deemed a contractor and shall pay the annual license
tax required of a contractor by this article.

Wholesale merchant means every person engaged in the conduct of a business
enumerated in section 18-131. The term "wholesale merchant” is further defined to mean
every merchant who sells to others for resale, only, or who sells to institutiond,
commercid or industrial users. (Code 1977, § 10-3)

Crossreference—Definitions generally, § 1-2

Statelaw r efer ence—Similar provisions, Codeof Virginia, 8§58.1-3700.1,58.1-3714.

Sec. 18-33. Rulesof construction and inter pretation; adoption of state laws.

Asto all questions in regard to the duty and conduct of town officersin collecting and
enforcing the license taxes imposed by this article and in regard to questions of
construction, for definitions of terms used in this article and the rules and regulations
applicableto putting them in operation, referenceis made to the laws of the state for the
assessment, levy and collection of license taxes for the current year or to so much thereof
asisapplicabletothisarticle andisnot inconsistent with thisarticleand this Code. For the
conduct and guidance of the town officers and other parties affected by thisarticle and for
fixing their powers, rights, duties and obligations, the provisions of such laws, sofar as
applicable, are adopted without being specificdly quoted in this article.
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(Code 1977, §10-4)

Sec. 18-34. Applicability to business, employment or profession not included.

Nothing contained in this article shall be construed to repeal any license tax imposed
by this article upon persons, property, admissions or any subject not mentioned in this
article. In every case in which a license is imposed by the state on any business,
employment or profession not specifically mentioned, a town license tax equal to the
amount of the state tax is imposed for the privilege of conducting such business,
employment or profession inthe town.

(Code 1977, 810-5)

Sec. 18-35. Violations; penalties

It shall be unlawful and shall constitute a misdemeanor for any person to conduct a
business or to engage in a profession, trade or occupation before procuring a license as
required under thisarti cle or then and therehaving avalidli cense. It shall also be unlawful
and shall constitute a misdemeanor for any person to violate any of the sections of this
article.

(Code 1977, §10-6; Ord. of 8-5-1996)

Sec. 18-36. Required.

Every person shall apply for alicense for each business or profession when engaging
in abusinessin thisjurisdiction if:
(1) The person has adefinite placeof businessinthisjurisdiction;

(2) There is no definite place of business anywhere and the person resides in this
jurisdiction; or

(3) Thereisno definite place of businessin this jurisdiction but the person operates
amusement machines or isclassified as an itinerant merchant, peddler, carnival,
circus, or contractor subject to Code of Virginia, § 58.1-3715 or a public service

corporation.
(Code 1977, §10- 7; Ord. of 8-5-1996)

Sec. 18-37. Application; issuance.

(8) Every person desiring to obtain a license to pursue any business, trade or
occupation or to do anything for which a license is required shall make application
therefore in writing to the town manager. The application shall state the residence of the
applicant; the social security number or tax identification number of the applicant; the
nature of the business, employment, profession or thing to be done; and the place where
it is proposed tobe prosecuted. Wherethe license tax isto be measured by gross receipts,
the applicant shall make a statement unde oath as required by subsection (b) of this
section. The town manager shall assess suchapplicant or other person of whom alicense
isrequired with the license tax required by law and shall issue alicense to the gpplicant to
practicethe business, trade or occupationor other thing therein named, which licenseshall
not be valid or effective unless and until the licensetax required shall be paid to the town.
If it is a business for which alicense can be granted only on the certificate of a court or
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other officer, such license shall not be valid or efective until such certificate shdl be
obtained.

(b) Whenthelicensetax isbased upon grossreceipts, thetown manager shall require
asigned statement from the applicant as to the amount of such gross receipts, except for
abeginner. After computing the amount of the license tax in each case, the town manager
shall retain one copy of thelicensetax f orm and shall furnish the applicant with one copy.
Upon payment of the required license tax by the licensee, the manager shall receipt the
payment upon both the original and the copy presented by the licenseg after which the
manager shall givethe original to the licenseeand retain the copy of the receipted form

(c) Anybusinessowned and operated by aful I-time student under the age of 23 having
gross receipts, as defined in section 18-32, for the preceding year of less than $5,000.00
shall require alicense but shall be exempt fram payment of license tax.

(d) No business license shall be issued, new or renewal, until the applicant has
produced satisfactory evidence that all delinquent busness license, personal property,
meals, transient occupancy, severance and admissions taxes owed by the business to the
town have been paid which have been properly assessed against the applicant by the town.
(Code 1977, §10-8; Ord. of 5-17-2001, (c); Ord. of 8-5-1996, (d))

Sec. 18-38. Separatelicenserequired for each place of business.

A separate license shall berequired for each place of business and for each business. A
person engaged in two or more businesses or professions carried on at the same place of
business may electto obtainonelicense for all such businesses and professionsif all of the
following criteria are satisfied:

(1) Eachbusinessor professionissubject tolicensure at the location and has sati sfied
any requirementimposed by state law or other sections of this Code or provisions
of town ordinances.

(2) All of the businesses or professions are subject to the sametax rate, or, if subject
to different tax rates, the licensee agrees to be taxed on al businesses and
professions at the highest rate.

(3) The taxpayer agrees to supply such information as the assessor may require
concerning the nature of the several businesses and their gross receipts.
(Code 1977, §10-9; Ord. of 8-5-1996)

Sec. 18-39. Businesses, trades or occupations prohibited by zoning.

The town manager shall nat issue a license for conducting any business, trade or
occupation at alocation where the conducting of such business, trade or occupation at such
location is prohibited by the town zoning ordinance.

(Code 1977, §10-10)
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Sec. 18-40. Display.

Every person required to pay alicense tax or to obtain any tag or sign under thisarticle
shall keep the license tag or signin a convenient place and, whenever required to do so,
shall exhibit the license, tag or sign to any authorized town representative. No license
measured by volumeof business shall be required to be publicly displayed.

(Code 1977, §10-11)

Sec. 18-41. Transferability.

Licenses issued under this article shall be transferable, except where otherwise
provided, but in no case shall any transfer of alicense be legal or valid unlessand until
notice in writing of such transfer shall have been gven to the town manager, who shall
have approved the transfer in writing on the license. The notice shall state the timeof the
transfer, the place of busi ness and the name of the personto whom transferred. The town
manager shall keep arecord of such transfers andshall submit acopy of eachsuch transfer
to the proper enforcement officer.

(Code 1977, §10-12)

Sec. 18-42. Suspension.

The enforcement officer, unless otherwise specified, is authorized and empowered to
suspend any license issued under this article for violation of the terms of the license
granted, and such suspension shall continueuntil the cause is removed. Such action shall
bereported immediately to thetown council. Such suspension, whenwritten notice thereof
isreceived by the licensee or any person in charge of the placeof business, shall placethe
licensee in the same position asif he had never obtained alicense. Any such license shall,
further, beimmediately suspended upon thefailure of the licensee to comply with section
54-259 of article 1V of chapter 54 pertaining to the transient occupancy tax or section 54-
301 of article V of chapter 54 pertaining to themeals tax.

(Code 1977, §10-13; Ord. of 8-5-1996)

Sec. 18-43. Expiration.

All licenses issued pursuant to this article shall expireon December 31 of eachyear,
except where it is otherwise specifically provided.
(Code 1977, §10-14)

Sec. 18-44. Nonresident businesses, trades or occupations.

It isthe declared intent of the town to avoid either discrimination or protective license
taxation as it affects any business, trade or occupation, regardless of location or type of
transaction, and to this end businesses, trades or occupations carried on in part within the
town, but having no regularly constituted place of businessin thetown, shall be subjectto
equal conditions and equal rates of license taxation as those businesses, trades or
occupations having a regularly constituted place of business within the town. For
nonresident businesses, trades or occupations, the license tax liability shall be measured
by only that portion of the business, trade or occupation carried on within the town.
(Code 1977, §10-15)

Sec. 18-45. Tax imposed on privilege of doing business.
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Eachand all of thelicensetaxesimposed pursuantto thisarticleaeinall casesimposed
upon the privilege of doing businessin the town, including all phases and activities of the
business, trade or occupation conducted in the town.

(Code 1977, §10-17)

Sec. 18-46. Levy, collection; term; use of money received.

For each and every year beginning with January 1 of each year and ending December
31 following, until otherwise changed, there are levied and there shall be collected the
annual license taxes set forth in thisarticle, except as otherwise providedinthisarticle, on
persons, firms, corporations, companies and associations conducting or engagingin the
businesses, trades or occupations in thetown for the support of the town government, the
payment of the town debt andfor other municipal purposes.

(Code 1977, §10-18)

Sec. 18-47. Determination of taxes of new businesses.

Whenever any person beginsabusiness, trade or occupation on or after January 1 of the
licenseyear, that person shall pay alicensing feefor theyear of application of $50.00. Each
following year shall be measured in accordance with this article as specified.

(Code 1977, 810-19) (Amended 6/17/10) (Effective 7/1/10)

Sec. 18-48. Proration of taxes.

There shall be no abatement from or proration of any license tax imposed under this
article, except that any person who paysaflat-ratelicensetax and who shall begin business
after the beginning of the license tax year shall pay to the town alicense tax for the whole
of theyear. However, such portion of the license tax as the period between the first day of
the year and the date of issuing the license shall bear to the whole year shall be deducted
from the license tax to be assessed against the person for the privilege of doing the same
businessfor the ensuing year when the tax becomes payalle, and in computing thelicense
tax, no deduction shall be made there fromfor any fractional part of amonth. This section
shall not apply to any gross receipts licenses issued under thisarticle or to any license tax
computed upon the amount of sales or contracts made or done by the licensee during the
precedingyear, nor shall thissectionapply to any such licensetaxes, the proration of which
is expressly prohibited under other sections of this article.

(Code 1977, §10-20)
State law reference—Proration of license taxes, Code of Virginia, 858.1-3710.

Sec. 18-49. Corporations, partnershipsand sole proprietors.

When the business, trade or occupation is conducted by a corporation, partnership or
sole proprietor, thelicense tax shall beimposed upon the gross receipts of the corporation,
partnership or sole proprietor and paid by it. When so paid and, also, when paid by an
individual employing persons who otherwise would be liable for a license, it shall be
deemedto dischargethelicensetax liability of theofficersand partnersof such corporation
or firm and of such persons emp oyed by any employer who otherwise would be liable for
such tax, insofar as the licensed business is concerned.

(Code 1977, §10-21)
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Sec. 18-50. Due date of tax.

All license taxes imposed by this article shell be deemed to be due and payable on or
before April30 of each license year by persons who hadalicense for the preceding year.
A person who did not have alicense for the preceding year shall pay the license tax at the
time of the application for the license.

(Code 1977, §10-22)

Sec. 18-51. Interrogatories, other evidence used in deter mining amount of tax.

Asoneof the means of ascertainingthe amount of any licensetax, thetown council may
propound interrogatories to each applicant and use suchother evidenceasit may procure.
Such interrogatories shall be answered under oath.

(Code 1977, §10-23)

Sec. 18-52. Oath of applicant.

Every person liable for alicense tax under this article, based upon the amount of his
actual gross receipts or graduated in any other way, shall, before he shall be granted a
certificatefor obtaini ng such license, be required to make oath in writing before anotary
public or the town manager upontheformstobe prepared by the town manager, stating his
business, occupation or profession or any other matter that may be pertinent to the
assessment of the tax on such license. For an incorparated company, such oath shall be
made by the chief officers or agent resident in thetown or in charge of the business of the
company, and for firms by any member therecor.

(Code 1977, §10-24)

Sec. 18-53. Assessment of additional license taxes.

Whenever the town manager shall ascertain that any person shall be assessed withan
additional licensetax pursuant to thisarticle, it shall be his duty to assess such person with
such additional license tax. Thetown manager shall mail a copy of such assessmert to the
person against whom assessed and di stribution of copies shall be further made as provided
in subsection 18-37(b). If the additional license tax so assessed shall not have been paid
within 30 days after such assessment, thetown manager shall proceedto collect thelicense
tax as delinquent taxes.

(Code 1977, §10-25)

Sec. 18-54. Recordsrequired on gross receipts.

(@) Every person liablefor a license tax under this article, which is based on gross
receipts, shall keep dl records necessary to show and compute such gross receipts, and the
report of the gross recei pts shall be taken from such records. All such records and general
books of account shall be open to inspection and examination by any authorized town
representative.

(b) Each person subject to a license shall apply no later than March 1 of thelicense
year to the town manager if he had beenissued alicense for the preceding year and shall
at such time submit a report of hisgross receipts of the preceding year if suchlicenseis
based upon gross receipts.
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(c) If any licenseeshall fail to maintainthe records requiredin this section, the proper
town enforcement officer is authorized and directed to estimate the taxpayer's gross
receiptson the basis of the best evidence he can obtain, and the town manager shall make
an assessment on the basis of such determination.

(Code 1977, §10-26; Ord. of 8-5-1996 (b))

Sec. 18-55. Gross receipts records.

(8 Town'sauthorityto audit and examine. Thetown shall havetheright andauthority
to audit and examine any return or report of gross receipts and/or purchases from any
business, occupation or profession. In connection with such audit, the town is further
authorized and empowered to examine the records, books and papers of any person
required by this article to have alicense.

(b) Failureto produce. The penalties for failure to produce gross receipts records as
required shall be as follows:

(1) Any person who shall be liable for a license tax measured upon gross receipts
shall, upon request of the town council, produce and exhibit to the manager at the
manager's office his records, books and papers pertaining to the gross receipts of
such person. Any person failing to produce his records, books and papers upon
request of the town council shall, in addition to any other liability imposed, suffer
animmediaterevocation of hislicense, if already issued, and, if not alreadyissued,
no such license shall beissued unlessor until such person shall have produced and
exhibited to the town manager at the manager's office his records, books and
papers pertaining to his gross receipts and unless or until such person shall have
fully complied with the other sectionsof this article.

(2) Any personwho shall refuse to permit the town to examine and audit his records,
books and papers pertaining to the gross receipts of such person shall be guilty of
aviolation of this article.

(Code 1977, 88 10-27, 10-28; Ord. of 8-5-1996, § 10-27)

Sec. 18-56. Penalty for late payment and/or late application.

A penalty of ten percent of the license tax may be imposed upon the failure to file an
application or the failure to pay the tax by the appropriate due date. Only the late filing
penalty shall be imposed by the assessing official if boththe application and payment are
late; however, both penalties may be assessed if the assessing official determinesthat the
taxpayer has ahistory of noncompliance. For an assessment of additional tax made by the
assessing official, if the application and, if applicalde, the returnwere madein good faith
and the understatement of the tax was not due to any fraud or reckless or intentional
disregard of the law by the taxpayer, there shall be no late penalty assessed with the
additional tax. If any assessment of the tax by the assessing official is not paid within 30
days, the treasurer or other collecting official may impose a ten-percent late payment
penalty. If thefailureto fileor pay was not the fault of the taxpayer, the penalties shall not
be imposed or, if imposed, shdl be abated by the offi cial who assessed them. In order to
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demonstratelack of fault, the taxpayer must show that he acted responsibly and that the
failure was due to events beyond his control. (Code 1977, § 10-29; Ord. of 8-5-1996)

Sec. 18-57. Appeals and rulings.

(@ Any person assessed with a local license tax as a result of an audit may apply
within 90 days from the date of such assessment to the assessor for a correction of the
assessment. The application must be filed in goodfaith and shall sufficiently identify the
taxpayer, audit period, remedy sought, each alleged error in the assessment, the grounds
upon which the taxpayer relies, and any other factsrelevant to the taxpayer's contention.
The assessor may hold a conference with the taxpayer, if requested by the taxpayer, or
require submission of additional information and documents, a further audit, or other
evidence deemed necessary for a proper equitable determination of the application. The
assessment shall be deemed primafacie correct. The assessor shall undertake afull review
of the taxpayer's claimsand shall issue a determingdion to the taxpayer setting forth its
position. Every assessment pursuant to an audit shall be accompanied by a written
explanation of the taxpayer's right to seek correction and the specific procedure to be
followed in the jurisdiction (e.g., the name and address to which an application should be
directed).

(b) Provided atimely and complete goplication is made, collection activity shall be
suspended until a final determination is issued by the assessor, unless the assessor
determines that collection would be jeopardized by delay or that the taxpayer has not
respondedto arequest for relevantinformationafter areasonabletime. Interest shall accrue
inaccordancewith the provisionsof Codeof Virginia, 858.1-3703.1(A)(2)e, but nofurther
penalty shall be imposed while coll ection action i s suspended. The term 'Jeopardized by
delay” includes afinding that the application is frivolous or that a taxpayer desiresto (i)
depart quickly from the locality, (ii) remove his property there from, (iii) conceal himself
or hisproperty therein, or (iv) do any other act tending to prejudice, or to render wholly or
partially ineffectual, proceedings to collect thetax for the period in question.

(c) Any person assessed with alocal license tax as a result of an audit may apply
within 90 days of the determination by the assessing official on an application pursuant to
subsection (a) of this section to the tax commissiaoner for a correction of such assessment.
Thetax commissioner shall issue adetermination to the taxpayer within 90 days of receipt
of thetaxpayer's application, unlessthetaxpayer and the assessing official are notified that
alonger period will berequired. The applicationshall betreated as an application pursuant
to Code of Virginia, 8 58.1-1821, and the tax commissioner may issue an order correcting
such assessment pursuant to Codeof Virginia, 8§58.1-1822. Followingsuch an order, either
the taxpayer or the assessing official may apply to the appropriate circuit court pursuant
to Code of Virginia, § 58-1-3984. However, the burden shall be on the party making the
application to show that the ruling of the tax commissioner is erroneous. Neither the tax
commissioner nor the state department of taxation shall be made a party to an application
to correct an assessment merely because the tax commissioner hasruled on it.

(d) On receipt of a natice of intent to file an apped to the tax commissioner under

subsection (c) of thissection, the assessing official shall further suspend collection activity
until a final determination is issued by the tax commissioner, unless the assessor
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determines that collection would be jeopardized by delay or that the taxpayer has not
respondedto arequest for rel evant information after areasonabletime. Interest shall accrue
inaccordancewith the provisionsof Codeof Virginia, §58.1-3703.1(A)(2)e, but nofurther
penalty shall be imposed while collection action is suspended. The term 'jeopardized by
delay” shall have the same meaning as set forth in subsection (b) of this section.

(e) Any taxpayer may request awritten ruling regarding the application of a local
license tax to a specific situation from the assessor. Any person requesting such aruling
must provide all therelevant factsfor the situation andmay presert arationalefor the basis
of an interpretation of the law most favorable to the taxpayer. Any misrepresentation or
change inthe applicablelaw or the factual situation aspresented in the ruling request shall
invalidate any such ruling issued. A written ruling may be revoked or amended
prospectivelyif (i) thereis achange inthe law, a court decision, or the guidelines issued
by the state department of taxation upon which the ruling was based on; or (ii) the assessor
notifies the taxpayer of achangein the policy or interpretation upon which the rulingwas
based. However, any person who actson awritten ruling, which later becomesinvdid shall
be deemed to have acted in good faith during the period in which such ruling wasin effect.
(Code 1977, §10-29.1; Ord. of 8-5-1996)

Sec. 18-58. Exemptions.

Notwithstanding any of the sectionsof thisdivision,thelicensetax applications may be
declared exempt asto any business or individual by order of the town council, for good
cause shown.

(Code 1977, §10-55; Ord. of 8-5-1996)

Secs. 18-59—18-85. Reserved.

DIVISION 2. SPECIFIC BUSINESSES AND OCCUPATIONS
Sec. 18-86. Subcontracts.

It shall be the duty of every contractor who subcontracts any portion of the work
contracted for to notify the town manager of such subcontract, gving the amount so
subcontracted, the names and addresses of all persons, firms or corporations to whom any
portion of the work is subcontracted, and for fail ure to do so shall be guilty of aclass 4
misdemeanor.

(Code 1977, 8 10-3)

Sec. 18-87. Bail bonds.

For every licensefor personsfurnishing bal bondsfor cash or by any other method and
making a charge for such services there shall be pad a license tax of $500.00 per year,
which shall not be prorated or transferred.

(Code 1977, §10-31)

State law r efer ences—Bondsmen's certificate, Code of Virginia, § 19.2-152.1; local

licensing of bondsmen, Code of Virginia, § 58.1-3724.

Sec. 18-88. Billposters.
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For every billposter license, there shall belicensetax of $500.00 per amnum. All persons
who post or distribute notices, bills, labels, etc., for compensation shall be construed as
billposters; provided, however, that persons advertising goods to be sold and delivered by
merchants doing business in the town shall not be considered billposters.

(Code 1977, §10-33)

Sec. 18-89. Savingsinstitutions; credit unions.

The specific license tax on every savingsinstitution or state-chartered credit union for
the privilege of doing businessin the town shall be $50.00. The license tax shall belevied
only when the main office of the savingsinstitution or credit union islocated in the town.
(Code 1977, §10-34)

Sec. 18-90. Busand freight terminals.

(8 Thelicensetax for the privilege of maintaining and operating abusterminal inthe
town for the purpose of receiving or discharging passengers or freight shall be $85.00, not
proratable.

(b) The license tax for the privil ege of maintaining and operating a motor freight
terminal inthetown for thepurpose of receiving or discharg ng freight shall be $85.00, not
proratable. (Code 1977, § 10-35)

Sec. 18-91. Carnivals, circuses.

(@ For the purposes of this section, the definition of acarnival shall include any type
of show or exhibition mentioned and described in Code of Virginia, § 58.1-3728.

(b) Forevery licenseto operateacarnivd or circusor other similar organization, there
shall be paid alicense tax of $500.00 for each day an exhibition is given in the town;

() No carnival or circus which is produced or operated or owned primarily by
amateurswho are town residents and the grossincome of which inuresexclusively to the
benefit of a school, church or fire department or of any locally sponsored nonprofit
organizationoperated for charitable and benevol ent purposes shall be subject to any license
tax.

(d) Acircusor carnival, whichissponsored by alocal nonprofit organization, operated
for charitable and benevolent purposes shall na be subject to alicense tax.
(Code 1977, §10-37)

Sec. 18-92. Itinerant vendors.

(@ Theterm "itinerant vendors," as used in thissection, shall be construed to mean
and include all persons, whether as principal, agent or salesman, who engage in temporary
or transient business in this town in one or more places and who, for the purpose of
carrying on such business, hire, lease or occupy any buildingor structurefor the exhibition
or sale of such fruits, goods or merchandise for a period of less than one year.
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(b) A licensetax of $500.00 per annumshall be assessed on all personsbringingto and
exhibiting for sale to consumers at retail in the town, in temporary placesor fixed places
of sale, fruits and goods or merchandise as bankrupt, consigned trustee, railroad wreck,
fire, slaughter stock, leftove exposition stock sde or sale of like character and on all
itinerant vendors doing business in thetown.

(Code 1977, §10-39)

Sec. 18-93. Pawnbrokers.

(8 Licensefee. Oneverylicensetoapawnbroker, thelicensetax shall be $100.00, not
proratable, plus gross receipts.

(b) Scope of license. Such license shall not authorize the holder thereof to sell any
goods or things, except unredeemed pledges at a statutory action sale thereof. A
pawnbroker desiring to purchase and sell, at retail, shall secure and pay for, in addition to
the pawnbroker's license, aretail merchant's license as provided for in his article.

() Recordsrequired. Pawnbrokersdoing businessinthetownshall, inadditiontothe
dutiesrequired of them under state law, keep abook and file a copy of the book daily with
the town sergeant at his office, in which book shall be plainly written the following
information:

(1) A complete and accurate description of the goods, articles or things purchased,
including thenumber of items;

(2) Thetime and date of receiving the goods, articles or things;
(3 Theamount of money paidfor the goods, articles or things; and

(4) The name and camplete and accurate address of the person selling the goods,
articlesor things, which information shall betakenfrom avalid driver'slicense or
specia identification card issued by the state department of motor vehicles,
together with a particular physical description of such person.

(d) Availabilityof records. Theregister required to be mantained by this section shdl
be open to inspection by anyfederal, stateor local law enforcement officer during business
hours.

(e) Search by law enforcement officers. Every pawnbroker and every person in the
employ of apawnbroker shall admitto hispremisesduring businesshoursary federal, state
or local law enforcement officer to examine any item purchased andto search for and to
take into possession any article known by him to be missing or known or believed by him
to have been stolen. However, the officer shall not take possession of any article without
providing to the pawnbroker a receipt.

(Code 1977, §10-40)
Statelaw r efer ence—Pawnbrokers, Code of Virginia, 88 15.2-1114, 54.1-4000 et seq.

Sec. 18-94. Peddlers.
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(@) Generally. Any person who shall carry from pl ace to place any goods, wares or
merchandise and offer to sell or barter the goods, wares or merchandise or who actually
sells or barters the goods, wares or merchandise shall be deemed to be a peddier. Any
delivery made on the day of the saleshall be construed as equivalentto delivery at thetime
of the sale. Any person claiming exemption from this section on the grounds tha he is
delivering goods, wares or merchandise previously sold to the customer shall, upon request
of any police, tax or revenue officer, furnish evidence of his claim, other than his mere
statement, voiced or signed order describingthe goods, wares or merchandiseinvolved and
the amount and price thereof. Failure to furnish such evidence shall be sufficient grounds
for charging the person operating the vehicle with a violdion of this section. In any
prosecution for aviolation of this section, the claimmust be corroborated by satisfactory
evidence. Thelicense tax for peddiers shall be as follows:

(1) Whnolesale peddlers. By virtue of the authority conferred in Code of Virginia, 8
58.1- 3718, there shall be alicense tax of $100.00 for each truck or vehicle used
by any peddler who may sell and deliver at thesame time to licensed dealers and
retailers, except afarmer, adealer inforest products, a producer or amanufacturer
taxableon capital by thisstate. Thislicensetax shall not apply topersons properly
licensed and doing businessin the town.

(2) Retail peddlers. The license tax for retail peddles shall be as follows:
a. Peddlers of goods, wares or merchandise, on foot, $225.00.
b. Peddlers of goods, wares or merchandise, other than on foot, $500.00.

c. Peddlersof meats, milk, butter, eggs, poultry, game, vegetables, fruitsor other
family supplies of aperishable nature, not grown or produced by the peddler,
for each vehicle, $75.00.

(b) Exemptions generally. No peddler's license shall be required of a dealer in ice,
wood or charcoal, who peddles theice, wood or charcoal from avehicle, provided such
dealer has taken out a merchant's licenses.

(c) Farmor family supplies of perishable nature. Nothing contained in this section
shall be construed as imposing any license tax upon a person selling farm or family
supplies of a perishable nature withinthe town when the products to be sold are grown or
produced by such person, but proof shall beshown that such productsare so raised by the
party offering them for sale. Before any license shall be issued to any person to be a
grower, producer or manuf acturer, the li censee shall first file with the town manager a
written statement duly sworn to and attested to by a notary public or magistrate of his
community, setting out in full and in detail the facts claimed to make the applicant a
grower, producer or manufacturer. No license shall be issued by the town manager until
such certificate, duly sworn, shall first be produced and filed. The name, address and
occupation of the applicant and the witness who executed the certificate shall be given in
full.

(d) Time limits and locations of sales. No licensee under this section shall park his

truck, wagon, cart or vehicle withinthe business district or at any location uponany street
or public place in the town for alonger period than 15 minutes or within 100 feet of any
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store, shop or stand from which similar merchandise is sold or inany block for alonger
period than one hour in any day to sell and deliver any article which he might offer for sale
from house to house, except in such defined areas as may be specifically set aside by the
town council for sale of such merchandise.

(e) Enforcement. It shall be the duty of the police officersand other town 